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CHARGE 


TO THE 


GRAND JURY, 


AT CALCUTTA, DECEMBER 4, 1783- 


GENTLEMEN OF THE GRAND JURY, 


[т might perhaps be fufficient, if my addrefs to you this day 
were confined to fome fhort remarks on thofe offences, of which 
the prifoners named in the calendar are accufed; but fuch is the 
particularity of my own fituation, that I cannot help feeling an in- 
clination to take a wider range. Six years have elapfed, fince the feat, 
which I have now the honour to fill, became vacant; and, in that 
interval, fo many important events have happened in India, and fo 
many interefting debates have been held in the parliament of Britain, 


{= "E. 


on the powers and objects of this judicature, that I may naturally be - P کو‎ | 
expected to touch at leaft, though not to enlarge, on thofe events, Jw 3 
all of which I have attentively confidered, and on the refult of ато آ-‎ ee B 1 
"debates, at moft of which I was prefent. Such expectations, if fuch a E Ыы 2 


have been formed, I íhould be very loth to difappoint ; and, as SI 
fhall exprefs my fentiments without referve, you will hear | m. E 
I am confident, with perfect candour. | 
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2 CHARGE TO THE GRAND ۰ 


None of you, I hope, will fufpe& me of political zeal for any 
fet of minifters in England, with which vice my mind has never 
been infected ; nor of political attachments here, which in my ftation 
it will ever behove me to difclaim, if, in the character of a magiftrate 
appointed to preferve the publick tranquillity, I congratulate you, 
who are affembled to inquire into all violations of it, on the happy 
profpe& of a general peace in every part of the world, with which 
our country is connected. The certain fruits of this pacification will 
be the revival and extenfion of commerce in all the dependencies 
of Britain, the improvement of agriculture and manufactures, the 
encouragement of induftry and civil virtues, by which her revenues 
will be reftored, and her navy ftrengthened, her fubjeæts enriched 
and herfelf exalted: but it is to India, that Һе looks for the moft 
{plendid as well as moft fubítantial of thofe advantages; nor can fhe 
be difappointed, as long as the fupreme executive and judicial powers 
íhall concur in promoting the publick good, without danger of 
collifion or diminution of each other's dignity ; without impediment, 
on the one fide, to the operations of government, or, on the other, 


"to the due adminiftration of juftice. 


The inftitution, gentlemen, of this court appears to have been 
mifapprehended : it was not, I firmly believe, intended as a cenfure 
on any individuals, who exift, or have exifted. Legiflative provifions 


°_ have not the individual for their object, but the fpecies; and are not 
xr а made for the convenience of the day, but for the regulation of ages. 
I. _ Whatever were the reafons for its бг eftablifhment, of which I may 


not be fo perfectly apprized, I will venture to aflure you, that it has been“ 
continued for one obvious reafon; that an extenfive dominion, without 
۱ a complete and independent judicature, would be a phenomenon, of 
`. which the hiftory of the world affords no example. Juftice muft 


E adminiftered with effe@, or fociety cannot long fubfift. It is a 
E ur | truth 
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CHARGE TO THE GRAND JURY. 3 


truth coeval with human nature, and not peculiar to any age or coun- 
try, that power in the hands of men will fometimes be abufed, and 
ought always, if poffible, to be reftrained; but the reftrictions of 
general laws imply no particular blame. How many precautions have 
from time to time been ufed to render judges and jurors impartial, and 
to place them above dependence! Yet none of us conceive ourfelves 
difgraced by fuch precautions. "The obje& then of the court, thus 
continued with ample powers, though wifely circumícribed in its 
juridiction, is plainly this: that, in every age, the 87/77 íubje&s 
refident in 771474 be protected, yet governed, by Briti/h laws ; and that the 
natives of thefe important provinces be indulged in their own prejudices, 
civil and religious, and fuffered to enjoy their own cuftoms unmolefted; 
and why thofe great ends may not now be attained, confiftently 
with the regular colle&ion of the revenues and the fupremacy of the 
executive government, I confefs myfelf unable to difcover. 


Another thing has been, if not greatly mifconceived, at leaft very 
imperfectly underftood; and no wonder, fince it requires fome pro- 
fefhonal habits to comprehend it fully: I mean the true character 
and office of judges appointed to adminifter thofe laws. The ufe 
of law, as a fcience, is to prevent. mere difcretionary power under 
the colour of equity ; and it is the duty of a judge to pronounce his 


decifions, not fimply according to his own opinion of juftice and right, 


but according to preícribed rules. It muft be hoped, that his own 
reafon generally approves thofe rules; but it is the judgement of 
the law, not his own, which he delivers. Were judges to decide 


' by their bare opinions of right and wrong, opinions always unknown; 
often capricious, fometimes improperly biafled, to what an arbitrary 


tribunal would men be fubjeft! In how dreadful a ftate of flavery 
would they live! Let us be fatisfied, gentlemen, with law, which 
all, who pleafe, may underftand, and not call for equity in its 


B2 popular 
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juridical fyftem, is to prevent crimes by punifhment, fo that the pain: 
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popular fenfe, which differs in different men, and muít at beft be 
dark and uncertain. 


The end of criminal law, a moft important branch of the great 


1 of it, as a fine writer exprefles himfelf, may be inflicted on a few, 

| but the dread of it extended to all. In the adminiftration of репа] 

Б 1. ۳ juftice, a fevere burden is removed from our minds by the affiftance 
4 of juries; and it is my ardent wifh, that the court had the fame 

| relief in civil, efpecially commercial, caufes; for the decifion of 

| which there cannot be a nobler tribunal than a jury of experienced 

4 men affifted by the learning of a judge. Thefe are my fentiments ; 

| апа 1 exprefs ШО not 166 they may be popular, but be- 
caufe I fincerely entertain. them; for Í afpire to no popularity, 
la . and feek по praife, but that which may be given to a ftrift and 
| confcientious difcharge of duty, without predile&ion or prejudice of 
any kind, and with a fixed refolution to pronounce on all occafions 
what 1 conceive to be the law, than which no individual muft 
See fuppofe himfelf wifer. 


> 


7 


Bab y E but you are too well apprized ue your duty 
to need v very particular inftructions; and happily no higher offences 
(except on ie larceny) appear in the calendar than fome criminal frauds 
and a few له‎ aflaults: one of them, indeed, is ftated as very atrocious ; 
and, if f if you con ider that the frequency of ímall crimes becomes a 
qum е evil in fociety, you will not think the more trivial complaints 
unwortl hy of yc 'O attention. Redrefs of wrongs muít be given, or 
it eru be taken; and the law wifely forbids the flighteft attack upon 
n ol £ a fabje, ec far worfe mifchief onid enfue from 
р ue FT | the 


CHARGE TO THE GRAND JURY. 5 


the fudden ebullition of rage, or the ílower, but more dangerous, 
operation of revenge. 


Your powers, however, are not limited to this calendar, or even 
to the bills which may be preferred; for, whatever elfe fhall come 
to your knowledge, it will be your part to prefent, and ours to hear 
attentively: thus, by a cordial concurrence in preferving the publick 
peace, and bringing fuch as violate it to punifhment, we {һай con- 
tribute, in our refpective ftations, to the fecurity of this great fettle- 
ment, and to the profperity of thefe provinces, in which the deareft 


interefts of our common parent and country, Great Britain, are now 
eflentially involved. 
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GRAND از‎ 


AT CALCUTTA, JUNE 10, 1785. 


GENTLEMEN, 


W HEN I firft addrefled a Grand Jury of Calcutta, too foon after my 
arrival in this country for any diítinct idea to be formed of all its inhabi- 
tants, the fmall number of prifoners, which, to my infinite joy, appeared 
in the calendar, gave me an opportunity of fpeaking at large on the infti- 
tution of this court, and the principles of criminal juftice. It is my turn 
to addrefs you at the opening of the prefent feffion; but I have not, 
. unfortunately, the fame reafon to rejoice, nor the fame excufe for expa- 
tiating on general topicks: I may, neverthelefs, without the impropriety 
of detaining you too long, touch on one or two fubjects, which I have 
much at heart, and on which I cannot but flatter myfelf with a hope of 
your concurrence. ; 

If I may juftly, as I do fincerely, conclude from my own 07 
at former feffions, that the Grand Juries of this capital will deferve the 
praife of intelligence and moderation, vigilance and humanity, I mutt be 


perfuaded, 


Р ж ive à 6 d 
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8 CHARGE TO THE GRAND JURY. 


perfuaded, that you, Gentlemen, have little need of inftruction in the 
difcharge of your important duty, and Í confidently leave with you the 
few perfons, who are, I fee, imprifoned under accufations of petty 
crimes; noris it either expedient or becoming to point at particular 


cafes, of which I have no official knowledge. 


One cafe, which has come regularly before me as a juftice of the 
peace, concerning the death of a //zve girl, whom her mafter had 
beaten, I think it my duty to mention more at large; leaving to you 


the determination on facts from a view of all the circumftances, and 


declaring only my opinion of the law. A mafter may legally ۵ 


his fervant with moderation, and with a view to his amendment; nor, 
if the fervant thus corrected fhould die by fome misfortune unforefeen, 
and unlikely to happen, would the mafter be guilty of any crime; but 
if the corre&ion be immoderate, exceflive, unreafonable, cruel, the 
party may have, if he live, a reparation in damages; or, if he die, the 
mafter will be guilty of manflaughter or of murder, according to the 
circumftances ; of manflaughter, if he gave the fatal blow in a fudden 
burft of paffion, after violent provocation, with a weapon not likely to 
kill; of murder, if he had full time for deliberation and coolnefs of 
blood ; and that, whether he intended to deftroy life, or only to chaftife 
immoderately; for the true fenfe of malice, to conftitute this horrible 
crime, is MArIGNITY of heart, or a difpofition to do mifchief, which may 
be afcertained by comparing the fault with the correction; and the age 
and condition of the perfon ftricken, with the force of the ftriker, and 
the danger of the inftrument ufed by him. It is hardly needful to re- 
mark, that, in fuch cafes, a fervant and a //zve, if fuch a relation be 
known to our modern law, ftand precifely on the fame ground; as a 
lord, in feudal times, might indifputably have been convicted of murder 


for killing his villain or his neife. 


In 


4 
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In the prefent cafe, you will hear the witneffes on one fide only; and 
it is recommended by great lawyers, left enormous crimes fhould be 
fmothered without a trial, that Grand Juries find fuch bills, as their 
confciences oblige them to find at all, for the higheft degree in the 
fcale, that the evidence fairly fupports, leaving it to the Petty Jury, 
under the direction of the Court, in queftions of /zw, either to hold 
the prifoner guiltlefs, or to afcertain the precife meafure of his guilt 
by their verdict ; but you are not abfolutely bound to follow this prac- 
tice: you are bound to find the whole truth, as nearly as you can ; and 
if the evidence amount not, in your conícientious opinion, to murder, 
you may reject the bill for that crime, and find another for manflaugh- 
ter; nor ought it ever to be forgotten, that the great rule which all 
íhould obferve, from the petty juryman to the prince, is, to look on 
the crime and example with the eye of feverity, but on the criminal, 
as far as poflible, with the eye of compaffion ; fince it is the extremity 
of evil, fays lord Bacon, ** When mercy has no commerce with mifery:'' 
yet it muft be added, that mercy is due to the publick alfo, who may 
be great fufferers, if crimes actually committed efcape unpunifhed. 


Another cafe, Gentlemen, calls for your ferious attention: a forgery 
has been committed, either by the perfon accufed before me, or by his 
accufer; which involves, not only the common guilt of that crime, az 
intent to defraud another, but alfo a defign to affect bis perfonal rights 
in the higheft degree, and to abufe the procefs of this court by render- 
ing it fubfervient to the purpofe of imprifoning a man, who ftood in the 
way of others; and this attempt was to be forwarded by the bafeft 
fubornation of perjury: it is a conteft between two brothers for a large 
eftate; both the accufed and his accufer are Brábmans of {оте rank, 
and have been active in oppofite interefts; the low wretches, who 
forged the bond, have confeffed their act, which was done, they | fay, 
at the inftigation of the accufed Brahman; who denies any кашаа 

VOL. III. c of 
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of their perfons, and infifts that his enemy muft have engaged them to 
ruin him. Your fagacity may enable you to difcover the truth; but 
even in this cafe, you muft temper juftice with lenity, nor fuffer your- 
felves to be influenced by the odioufnefs of the offence; and in all cafes 
of forgery, permit me to recommend indiétments for the mifdemefnor 
only; fince very ftrong arguments have been ufed, both at home and 
here, to prove that the rigour of our modern law in puni(hing that 
1 crime with death, cannot be legally extended to thefe provinces. I 
: give no decided opinion yet on that point, nor on another, which may 
be ftarted, whether, if the crime under confideration Ze a capital felony 
Ho in ийа, an indictment will alfo lie as at common law, fince it has been 
1 AR held that a felony merges or abforbs a mifdemefnor ; but I am prepared 

to deliver my fentiments, and will deliver them fully, at a proper 


time. 
* E 


Í turn from thefe cafes, with full confidence both in your juftice 
and your benevolence, to a fubject which has greatly moved me, and 
on which the Grand Jury laft fummer prefented a ftrong addrefs to 
the Court: I mean the condition of prifoners for debt in the jail of 
.. Calcutta. It is much to be lamented that no method has yet been 
fed by Chriffian nations to keep defendants within the reach of 
ic e, but that of confinement in a common prifon, where bad habits 
gene ei ally learned, and good ones generally difcontinued ; where a 
btor, per rhaps faultlefs, is with-holden from his occupations and from 

Ep thinking, that a better mode might be adopted, 
with E баегаЫе expenfe to the ftate ог to individuals, efpecially if 
the SR ors be workmen or artificers; and imprifonment in this country, 
5 on, í is to alla grievous calamity; to many in every feafon 
iot E s of a defilement, that reaches beyond the funeral 
nt de cath: but, until the wifdom, goodnefs, and 
power 
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power of the legiflature, 11311 co-operate for this end, we can only hope 

to mitigate an evil which we cannot prevent. You may be ۵ 

that no pains will be fpared by us in promoting the obje& of the addrefs 

which I have mentioned, that whatever can be legally done by the 

Court, will not be omitted; and that, where our authority is limited, 
we will apply to the executive government here, or, if neceífary, to 
the fountain of all authority at home. ае may, perhaps, be within 
your province to fee that affliction be not added to affli€tion, and that 
prifoners be not harafled by exorbitant demands: I would not intimate 
that any fuch are made by the prefent keeper of the jail, of whom 1 
know no harm, and have heard a favourable character; but following 
the fpirit of a benevolent ftatute, now, I believe, expired, I earneftly 
exhort you to inquire, whether any kind of extortion has been com- 
mitted, or any fees exacted beyond the moderate provifion of the law ; 
that, if fuch enormity hath been practifed, under the pretence of сиот, 
the authors of it may be punifhed, and the fufferers by it relieved. 


There is another fubjeét which has made a deep impreflion on my 
mind, and you will, I truft, accompany, if not anticipate, my re- 
marks on it: Í mean the mifery of domeflick bondage, always afflicting 
enough in itfelf, and in this town often aggravated by the cruelty of 
mafters. Permit me here to requeft, that you will not confider my 
obfervations on this head as relating to the death of the girl, for which 
O/borne is imprifoned; but his act, whatever may be the guilt of it, 
muft not preclude me from difcourfing on other acts of the fame nature, 
the confequences of which have not been fo dreadful. It is needlefs 
to expatiate on the law (if it be law) of private flavery; but I make 
no fcruple to declare my own opinion, that abfolute unconditional flavery, 
by which one human creature becomes the property of another, like a 
horfe or an ox, is happily unknown to the laws of England, and that 
no human law could give it a juft fanétion: yet, though I hate the 


c2 word, 
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word, the continuance of it, properly explained, can produce little 
mifchief. I confider flaves as /ervants under a contract, exprefs or 
implied, and made either by themfelves, or by fuch perfons, as are 
authorized by nature or law, to contract for them, until they attain a 
due age to cancel or confirm any compact that may be difadvantageous 
to them: I have /laves, whom I refcued from death or mifery, but 
confider them as other /ervants, and {hall certainly tell them fo, when 
they are old enough to comprehend the difference of the terms. Slaves, 
then, if fo we muft call them, ought not to be treated more feverely 
than fervants by the year or by the month; and the correction of them 
fhould ever be proportioned to their offence: that it fhould never be 
wanton or unjuft, all muft agree. Neverthelefs, I am affured from 
evidence, which, though not all judicially taken, has the ftrongeft 
operation on my belief, that the condition of flaves within our jurifdic- 
tion is beyond imagination deplorable و‎ and that cruelties are daily prac- 
tifed on them, chiefly on thofe of the tendereft age and the weaker fex, 
which, if it would not give me pain to repeat, and you to hear, yet, 
for the honour of human nature, I fhould forbear to particularize: if I 
except the Ezg/;//5 from this cenfure, it is not through partial affection 
to my own ceuntrymen, but becaufe my information relates chiefly to 
people of other nations, who likewife call themfelves Chriftians. Hardly 
a man or a woman exifts in a corner of this populous town, who hath 
not at leaft one flave child, either purchafed at a trifling price, or faved 
perhaps from a death, that might have been fortunate, for a life, that 
feldom fails of being miferable: many of you, Í prefume, have feen 
large boats filled with fuch children coming down the river for open 
fale at Calcutta; nor can you be ignorant, that moft of them were 
 ftolen from their parents, or bought, perhaps, for a meafure of rice in 
a time of fcarcity, and that the fale itfelf is a defiance of this govern- 
ment, by violating one of its pofitive orders, which was made fome 


years ago, after a confultation of the moft reputable Hindus in Calcutta, 
who 
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who condemned fuch a traffic, as repugnant to their SZ//ra. The 
number of fmall houfes in which thefe victims are pent, makes و16‎ 
indeed, very difficult for the fettlement at large to be apprized of their 
condition ; and if the fufferers knew where or how to complain, their 
very complaints may expofe them to ftill harfher treatment; to be tor- 
tured, if remanded, or, if fet at liberty, to ftarve. Be not, however, 
difcouraged by the difficulty of your inquiries: your vigilance cannot 
but furmount it; and one great example of a juít punifhment, not 
capital, will conduce more to the prevention of fimilar cruelties, than 
the ftrongeft admonition or févereft verbal reproof. Should the flave- 
holders, through hardnefs of heart or confidence in their places of con- 
cealment, perfift in their crimes, you will convince them, that their 
punifhment will certainly follow their offence, and the moft hardened 
of them will, no doubt, difcontinue the conteft. Here, again, I may 
fafely 6 you, that, whatever the Court can do in terminating 
this evil, will cheerfully be done; and if our concurrent labour fhould 
yet be found ineffectual, I confidently perfuade myfelf, that fuch regu- 
lations of government will be adopted on our recommendation, as can- 
not fail of infuring future protection to the injured, fupport to the 
weak, and fome confolation at leaft to the wretched: but I once more 
adjure you to difmifs thefe obfervations from your mind, when you 
deliberate on the cafe of homicide, to confider them as pointed folely at 


acts of cruelty, which make life miferable without caufing the lofs of 


it, and to find fuch bills as you cannot avoid finding, according to the 
whole evidence before you, and to your opinion, after our directions, of 
the law refulting from it. 


The laft offence which I fhall mention to you is fo general, that it 
may affect every part of our proceedings in this Court, and fo atrocious, 
that human nature, in which a fenfe of religion feems inherent, ftarts 
at the name of it; I mean the wilful violation of Jolemn oaths, without 
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the fanction of which, neither our fame, our properties, our freedom, 

or our lives can be long fecure. Neverthelefs, I have many reafons to 

s believe, and none to doubt, that affidavits of every imaginable fact may 

as eafily be procured 1 in the ftreets and markets of Calcutta, efpecially 

۰ from the natives, as any other article of traffick. I need not exhort 


you in general to prefent perjured witnefles, and their fuborners of every 
clafs or perfuafion, but will detain you a few moments longer with a 
remark or two on fuch inhabitants of thefe provinces, as profefs a belief 
: in Gop, and in Mohammed, whom they call his prophet. АП the 
learned lawyers of his religion, with whom 1 have converfed in different 
parts of India, have affured me with one voice, that an oath by a Миу: 
liman is not held binding on bis confcience, unlefs it be taken zm the 
exprefs name of tbe Almighty, and that even then it is incomplete, unlefs 
the witnefs, after having given his evidence, {wear again by the fame 
, awful name, that he ۵۶ 7 nothing but the truth. Nor is this 
abftrufe or refined learning, but generally known to Mohammedans of 
every degree, who are fully apprized, that an zmprecation on themfelves 
and their families, even with the Koran on their heads, is in fact no 


oath at all; and that, if, having fworn that they 107/7 fpeak truth, they 
till utter falfehoods, they can expiate their offence by certain religious 
aufterities ; but that, if they forfwear themfelves in regard to evidence 
already given, they cannot, except by the divine mer cy, efcape mifer y 
in this world and in the next: it were to be wifhed, that the power of 
abfolution, affumed by the Romz/b priefthood, were at leaft equally 
limited. My i inquiries into the Hindu laws have not yet enabled me 
to give perfect information on the fubje& of oaths by the believers in 
Brehma; but the firft of their law-books, both in antiquity and author- 
ity, has been tranflated into Perf бап at my requeft; and thence 1 learn, 
` that the mode of taking evidence from Hindus depends on 22е 7 
mo. heir cafls, but that the punifhment of falfe evidence extends rigour- 
all, whether an oath be adminiftered or not; and many Bráb- 


و 17/6011 


CHARGE TO THE GRAND JURY. 15 


mans, as well as other Hindus of rank, would rather perifh than fubmit 
to the ceremony of touching the leaf of the Tu/af, and the water of the 
Ganges, which their Sá/ffras either do not mention at all, or confine to 
petty caufes. It is ordained in the book of Menu, that a witnefs fhall 
turn his face to the eaft or to the north; and, as this rule; whatever 
may have given rife to it, is very ancient, a revival of it may have no 
inconfiderable effect: according to the fame legiflator, * a Brahman 
> muft be fworn by his credit, a C/hatri by his arms, a 7۵۸/۷۵ by his 
> grain, cattle and gold, and a Sudra by every crime that can be com- 
> mitted ; but the brevity of this text has made it obfcure, and open 
to different interpretations. The fubje& 1s, therefore, difficult for want 
of aecurate information, which, it is hoped, may in due time be pro- 
cured, and made as publick as poffible. In general 1 obferve, that the 
Hindu writers have exalted ideas of criminal juftice, and, in their figu- 
rative ftyle, introduce the-perfon of Punzfbment with great fublimity : 
< Punifhment,' fay they, * with a black complexion and a red eye, 
* infpires terror, but alarms the guilty only; Punifhment guards 6 
* who Пеер, nourifhes the people, fecures the ftate from calamity, and 
* produces the happieft confequences in a country, where it is juftly 
> inflicted; where unjuftly, the magiftrate cannot efcape cenfure, nor 
> the nation, adverfity.’ Ф 


Be it our care, Gentlemen, to avoid by all means the flighteft impu- 
tation of injuftice among thofe, whom it is the lot of Виа to rule; 
and, by giving them perfonal fecurity, with every reafonable indulgence 
to their harmlefs prejudices, to conciliate their affection, while we pro- 
mote their induftry, fo as to render our dominion over them a national 
benefit: and may our beloved country in all its dependencies enjoy the 
greateft of national bleffings, good Jaws duly adminiflered in fettled peace ! 
for neither can the beft laws avail without a due adminiftration of them, 
nor could they be difpenfed with effet, if the fears and paflions of'men 
were engaged by the viciffitudesof war, or the agitation of civil difcontents. - 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA : —3 1 7 


CHARGE 


TO THE 


GRAND JURT, 


AT CALCUTTA, JUNE 10, 1787. 


GENTLEMEN OF THE GRAND JURY, 


1 SHOULD exceed the bounds of my duty, and detain you too 
long from the difcharge of yours, if I were to expatiate on the great 
variety of bufinefs, in which your diligent exertions at the prefent 
feflion may be highly beneficial to the fettlement; and, indeed, whilft 
I hold in my hand this terrible catalogue of grievous offences, which 
muft come under your confideration, I have ample materials for my 
addrefs to you, without enlarging on fuch cafes, as may probably 


be brought before you, but have not yet been the fubje&t of sorap دې‎ 
before a magiftrate. 


The firft crime, which appears in the calendar, and of which three 
perfons are now accufed, (the fame number having been indicted 
laft feffion) is the moft atrocious, that man, as a rational creature 
and a member of civil fociety, can commit, Murder; but I will Ípare 
your feelings as well as my own the pain of dwelling on one of the 

VOL. III. | р cafes, 
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cafes, which you will hear but too foon; a cafe, fo horrible, that, it 
it be true, fcarce any punifhment of the offender would be too fevere, 
and, if falfe, the perjured accufers deferve the utmoft feverity of our 
law; which, in regard to perjuries affecting life, is, in my opinion, 
too lenient. Another foul murder has been committed near Patna, 
with every aggravation of the crime both in the motive and the 
manner of it: but there is no drec# evidence againft the fuppofed 
murderer. The woman, who will repeat her fad ftory to you, actually 
faw her hufband, a native peafant, ftabbed by one foldier, while two 
held him ; (and how highly it imports the honour of our government, 
that the natives be protected from the outrages of our foldiery, muft 
be obvious to all) but the night was too dark for her to diftinguifh 
their faces. Circumftances only have induced a fufpicion, that LA 
COSSE was the perpetrator of the crime; and they, it is true, may 
be fallacious ; but, when many circumftances concur, they fometimes 
amount to proof at leaft as ftrong as the teftimony of witneiles: that 
the prifoner efcaped from the guard, who were bringing him to 
theprefidency, he excufed, on his examination, by alledging a natural 
love of liberty, which, he urged, was perfectly confiftent with in- 
nocence; but, unlefs you believe him innocent, it feems the province 
of a petit jury to determine, whether all the concurrent circumftances 
indubitably prove him guilty. I proceed to offences far lefs dreadful 
inthemfelves, but almoft equally deferving of your ferious attention ; 
for, if any thing ought particularly to affect our minds, and make 
us all extremely circumfpect in our paflage through life, it is the 
alarming confideration, that not only the more violent emotions 
ef anger and hate, but even unguarded and idle words, have a 
tendency toward bloodfhed, and not unfrequently end in it. If this 
be the cafe with men of underftanding and education, what muft 
be expected from the uncontrolled paflions, unimproved intelle&s, and 
habitual vices of the low multitude? For this reafon . principally 
Ф І never 
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Í never think lightly of the petty complaints, as they are called, which 
are brought before me: I know, that wrath and malice will have 
a vent; that they are better {pent in a court of juftice than in black 
and filent revenge; and that, if fuch ferpents be not crufhed in 
the egg, there can be no fecurity againft the mortal effects of their 
venom. You will attend, therefore, I am confident, even to common 
affaults; (for I need not mention fuch as were made with any criminal 
defign) and confider no breach of the peace as trivial, the confequence 
of which may, poflibly at leaft, be the fhedding of human blood. 
This reafoning leads me to a fubject of the higheft importance to every 
community; and particularly (for many weighty reafons) to the inha- 
bitants of this populous town: I mean thofe offences againft good morals 
and good order, which fpring from the diffolute manners of the 
populace, and branch out into all the diforders and evils, that can 
affect the comfort of focial beings. Excefive luxury, with which the 
Afiaticks are too indifcriminately reproached in Europe, exit indeed in 
our fettlements, but not where it is ufually fuppofed; .not in the 
higher, but in the loweft, condition of men; in our fervants, in the 
common feamen frequenting our port, in the petty workmen and 
fhopkeepers of our ftreets and markets: there live the men, who, 
to ufe the phrafe of an old ftatute, feep by day and wake at night 
for the purpofes of gaming, debauchery, and intoxication. The 
inebriating liquors, which are extracted from common trees, and 
the ftupifying drugs, which are eafily procured from the fields and | í 
thickets, айога {о cheap а gratification, that the loweft of mankind rið 
purchafe openly, with a fmall part of their daily gains, enough of ا‎ 
both to incapacitate them by degrees for any thing that is good, ; x. 
and render them capable of any thing that is evil; and excef in fwal- m e Е 
lowing thefe poifons is fo general, that, if the ftate had really be 2 
lighted up at the higher extremity, as it certainly is at the lov 
it muft inevitably have been confumed. ‘The mifchiefs, 
D 2 
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this depravity occafions, it is needlefs to enumerate; but, until {ome 
9۹ ordinance can be framed, which fhall be juft in itfelf and conformable 
۱ to the fpirit of our laws (both which qualities ought to characterize 
every regulation in the B77/// empire) the publick has no hope of 
fecurity, gentlemen, but from your vigilance. Diforderly houfes, 
and places of refort for drinking and gaming, are indictable as publick 
nuifances; and, though it would be the work of many feffions to 
eradicate the evil, yet a few examples of juft punifhment would 
have a falutary effect. You are too fenfible, I am fure, of the ad- 
vantages arifing from a trial by jury in criminal cafes, to with for 
a power in any hands of fummary conviction, which the legiflature 
has not yet given, and which it always gives with reluftance; and 
I perfuade myfelf, that the gentlemen of this fettlement are too 
publick-fpirited to decline the trouble, which may attend the execution 
of any ufeful law, whether it be neceflary to profecute offenders 
by indictment, or to levy fmall penalties by a&ion in the Court 
of Requefts. اک‎ 


Since I have mentioned gaming, I muft add, that it is ج‎ vice 
produced by lazinefs and avarice, and leading to diftrefs, which 
aggravates, inftead of palliating, the offences frequently committed 

in confequence of it. The moft common of thofe offences, among 

the loweft of the people, are theft and robbery; and, if it be true, 
as it was {worn before me, though not by a man who feemed worthy 
Wo: much credit, that even the watch-houfes in this town are the 
` haunts of unreftrained and encouraged gamefters, we can expe& 
little benefit from watchmen who thus difcharge their important duties. 
a ` In fa@ if we had a well ordered watch and ward in Calcutta (and 
E ` that — we have not, is become a conftant fubject of animadverfion 
IX. n ES Е. са natives of higher rank) we fhould. not have heard of 


months 


ee ee. 
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months ago attacked a Gree£ merchant in his houfe, without ever be- 
ing apprehended; nor of burglaries committed by abandoned vaga- 
bonds and night-walkers, who país through the ufual ftages of pro- 
flizacy, from idlenefs and vice to poverty, and from poverty to a refolu- 
tion of invading the property of the honeft; after which, if they are 


unpunifhed, they proceed from crime to crime till they clofe their 
career in blood. 


Having fpoken of the little credit, which I gave to the oath of a low 
native, I cannot refrain from touching upon the frequency of perjury ; 
which feems to be committed by the meaneft and encouraged by fome 
of the better fort, among the Hindus and Mufelmans, with as little re- 
morfe as if it were a proof of ingenuity, or even a merit, inftead of ET 
being, by their own exprefs laws, as grievous a crime as man is capable دج‎ 
of committing. I cannot name this offence without emotion; for (7 
(befides.its natural enormity) it renders the diícharge of our publick 
duty both difficult and painful in the higheft degree: it is not in caufes, 
where Hindus or Mufelmans give evidence, that a fact is proved, becaufe 
it و1‎ fworn ; and we are compelled to take a greater latitude in judging ا‎ 
by probability and a comparifon of circumftances, than the ftri&nefs of phu. 
Englifh judicature in general allows. With refpe& to the Mufelmans, | 
we can eftablifh no ftronger fanétion than the oath now adminiftered ; Ca 
but, as to the Hindus, I cannot relinquifh my opinion, that the moft 
folemn poffible form ought to be adopted, either by ordering all the Уз 
witneffes, who are to give evidence, to be previoufly {worn by the 
Brábman, our officer, in one of their own temples, or by fwearing = 
them in court before confecrated fre brought from fome altar of ac. ××. 
knowledged holinefs. The chanter requires 7 es AC سی‎ ава; ۱ 
we iion from our د‎ th 
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be made (and change even from wrong to right has always its incon- 
venience) we muft not forget to remind all Алаи witneffes from time 
to time, that falfe evidence even by their own .S24fira's, is the moft 
heinous of crimes, and to adjure them by the name of GOD, (as a 
learned Brábman at Nediya allured me we were empowered to do, with- 
out {hocking their prejudices) to {peak the whole truth and nothing 
but the truth: but fuch, after all, is the corrupt ftate even of their 
erroneous religion, that, if the mof binding form on the confciences of 
good men could be known and eftablifhed, there would be few con- 
{ciences to be bound by it; and, without exemplary punifhments of 
actual perjury, fubornation of it, and attempts to fuborn, we {hall 
never be able to adminifter juftice among them with complete fatisfac- 
tion. lt has been urged, with fpecious good nature, © that punifh- 
“ ments lofe their effect by a frequent inflicion of them; that pain 
“ becomes familiar to the evil hearted ; that every villain indulges a 
“í hope of fuffering in company; and that it is dangerous for the com- 
* munity to know, how few honeft men are among them:” but this 
is the language rather of benevolent fpeculation, than of attentive 
obfervation and experience; for, as long as men exift in a ftate, who, 
without fearing GOD, fear the law, and without horror of a crime, 
| ‘tremble at the thought of punifhment, fo long it is neceflary, that all 
7 ۱ erimes clearly proved be certainly and ftri&ly punifhed ; while few, it 
muft be hoped, will fuffer, and all will be warned. Could any thing 
induce me to wiíh, that you, gentlemen, were detained here from 
your other bufinefs longer than a weck, it would be a defire of bring- 
ing to immediate pain and difzrace, fuch witneffes as may perjure them- 
{elves during the remainder of the {е оп. 


| "That you fit only twice а year is alfo (if you will allow me to fþeak 
si openly) an evil which I frequently lament; fince the neceflity of keep- 
اک‎ ê accufed perfons within the reach of juftice obliges us to confine 


eme ; in 
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in prifon thofe who are charged with offences not bailable, or who 
are unable to find fufficient bail; fo that, if a charge is made foon 
after the end of your fitting, the accufed muft remain fix months 
in cuftody و‎ although it may afterwards be proved, that the accufation 
was fuggefted by malice and fupported by perjury. Such cafes, we 
muft hope, very feldom occur; but fo long an imprifonment, before 
conviction or even indictment, is not conformable to the benignity 
of our law: and permit me to requeft, that if any complaints be made 
to you of exactions or cruelty in the jailor and his fervants, or of their 
loading prifoners with irons, except where there is imminent danger of 
an efcape, efpecially if it be done with a view to extort money, you 
wil pay a ferious attention to the evidence adduced; fo that our 
nation may never be juftly reproached for inhumanity; nor the 
fevereft of misfortunes, lofs of liberty, be heightened under our govern- 
ment by any additional hardfhip without redrefs. 
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AT CALCUTTA, DECEMBER 4, 1788. 


GENTLEMEN, 


1 F the unremitted vigilance of magiftrates, the diligent attention of 
jurors, the approved excellence of our criminal laws, and the due inflic- 
tion of adequate punifhments, could prevent the commiffion of crimes 
in this great and increafing capital, I fhould not hold in my hand fo 
long a catalogue of terrible offences, which are believed to have been 
committed within the laft fix months by perfons under our jurifdiGtion ; 
offences, which comprize nearly all, that car be committed againft the 
publick juj/tice, tranquillity, convenience, and trade, or againft the per/ons, 
houfes, and property of individuals, in protecting which the publick is 
effentially interefted. То difcourfe at large on each of thofe heads, as 
they occur to me on infpeéting the calendar, would certainly be fuper- 
fluous; but it would ill become me to pafs them over in filence ; for 
the principles of our criminal jurifprudence, and the cafes, in which 
they are applied, may not be frefh in your memories ; and it cannot be 


reafonably expected, that you fhould ftudy, as lawyers, the reports and 
MOLLI. ٤ E treatifes, 
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treatifes, however excellent, of Kerync and Harz, Foster and 
Bracxstone, or the voluminous works, however accurate, of modern 
compilers: I will take, therefore, a middle courfe, and confine myfelf 
to {hort obfervations on thofe crimes only, of which the prifoners arc 
Ípecifically accufed, fo as to affift your recollection, and guide your 
judgement in finding or rejecting the feveral bills, that will, I know, 


be prefented to you. 


It gives me, in the firft place, inexpreflible pain, to fee no fewer 
than four períons charged with fo abominable an offence as corrupt 
perjury, or the fubornation of it; and one of them, I obferve with 
horror, is an Armenian by birth, and, in name at leaft, a Chriftian: 
now, if all laws, human and divine, if all religions, the many falfe 
and the one true, be thus openly defied, we muft abandon all hope of 
adminiftering juftice perfectly; and, as much as I blame feverc corporal 
punifhments, efpecially thofe which mutilate the offender’s body, I 
muft recommend a degree of feverity, if the wickednefs of man cannot 
otherwife be reftrained. Тһе cruel mutilations, practifed by the native 


| powers, are not only fhocking to humanity, but wholly inconfiftent 
with the mildnefs of our fyftem ; nor do they conduce even to the end 
propofed by them; fince it is the certainty, not the cruelty, of punifh- 
ment, that can operate on the fears of thofe, who fear nothing elfe: 
۳ the old Hindu courts, from a fanciful notion of punifhing the offending 
Жи | part, and depriving it of power to offend any more, would have cut out 
e _ the Zezgue of a perjured man and amputated the hand of a thief or a 
forger; while the Mohammedan punifhments, infli@ed at this day in the 
_Afiatick dominions of Britain, are not lefs horrid, but have lefs appear- 
ance of کو‎ Happily we can fee no fuch horrors in Calcutta; but, 
as our houfe of correction, either through neglect or through want of 
ро: us employment, would, I fear, be a houfe of lazinefs, as tranf- 
nis out of the queftion, and as the pillory alone would hardly 
be 
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be thought fhameful to thofe, who have no fenfe of fhame, it will be 
advifable to indict perjured men on the ftatute of ELIZABETH ; fince, 
befides imprifonment for fix months, it inflicts, on default of paying a 
confiderable fine, the punifhment of having both ears nailed to the pillory, 
which, though painful at the time and perpetually ignominious, neither 
cruelly mangles the human frame, nor deprives the offender, fhould he 
repent and be induftrious, of gaining a fubfiftence by honeft labour. 
Such indiétments will be the lefs exceptionable, becaufe, if any cafe 
fhould happen to be out of the ftatute, there may be a conviction, I 
prefume, and confequently a fentence, as at common law. 


Whatever be the caufe, I cannot but believe, fince it has been fworn 
before me by an Ezgibmaz, who demanded fecurity for the peace, 
that there are ftreets in this populous town, and one efpecially near 
the Faujdar’s houfe, through which it is extremely perilous for 
quiet men to país after funfet: they are inhabited, ۲ am told, by 
low European tavern-kcepers of all nations, and one of them, STEFANO 
an Italian, wil be accufed before you of a violent affault in his own 
tavern, of which the probable confequence might have been the 
death of an unoffending man. By the common law, which is al- 
ways clearer and generally wifer than any ftatute, the keepers of taverns, 
who permit frequent diforders in them, or harbour perfons of bad 
repute, may be indicted and fined as for a common nuifance, and open ا ا‎ Á 
gaming-houfes are equally offenfive in the eye of law, as the S 
haunts of profligate mifcreants and a temptation to pernicious vices; E 
yet bonn are now fo as that a peaceable native can Ee 
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Hindu for money advanced folely to fupport a common gaming-houfe, 
in the profits of which he had a confiderable fhare و‎ and the tranfaction 
- was avowed by him with as much confidence, as if it had been 
perfe&ly juftifiable by our laws and by his own. From whatever 
caufe thofe diforders proceed, whether from illicit gains accruing 
to unauthorized licencers and protectors, or from wilful negligence 


in the low fervants of thofe, who are intrufted with the office of 
| | high conftables, they are deftruftive to individuals, injurious to the 
Е publick, and deferving of your ferious inveftigation. 


Cheats, of which two or three appear next in the calendar, are 
ufually. reckoned offences againft publick trade: to this head are alfo 
referred thofe deceitful practices and artful contrivances, by which 
even a wary individual may be defrauded of his moncy or goods; 
but you will confider fome kind of artifice or device as eflential 
= to the criminality of a fraud; fince a mere palpable falíehood, which 

no man of ordinary underftanding would implicitly believe, and 

an impofition by means of it, which any man of ordinary prudence 
would have avoided, feems no crime againft the publick, who cannot 

3 feel themfelves injured, becaufe a fool happens to fuffer by his folly. 
1 There is an offence, which moft ferioufly affefts the trade of the 
- community, and which the common law punifhed for that reafon 
| . with fine and imprifonment ; I mean that of buying the whole of any 
1 commodity with a defign to raife the price of it at the pleafure of 
e buyer ; fince, if that were allowed, the price of commodities would 
1) depend on the difcretion of one or two wealthy individuals + 
ars from an ancient record, that fo bafe a defign is equally 
le, whether any of the commodity engroffed be actually 
ot; and a combination of íeveral rich men with fo 
ould, I doubt not, be held a mifdemefnor injurious 
Mick trade. Reafon applies this principle to the engroffing 
BE of 


- 
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of rice and other gram; but good policy forbids the application 
of it in practice, cfpecially in thefe Indian provinces; for if, in the 
time of a mere dearth, fuch engroffers were punifhed and their hoards 
diflipated, no reflource would ordinarily be left againft future calamity, 
and a fecond bad feafon might caufe all the horrors of a famine: 
but corned filver is a commodity of a lefs delicate nature; and, though 
the actual quantitysof it in Calcutta may have been reduced by various 
caufes, yet there is juft ground for a fufpicion, that the artifices 
of feveral combined and wealthy Sarrafs, or money-changers, have 
raifed the difcount, on the exchange of gold mohrs for filver, to 
fo enormous a degree as to affect all commercial tranfaftions in 
Bengal. Now, though it be difficult to give pofitive proof of fuch 
intentions aud combinations, yet, if legal evidence of them be fairly 
obtained, the dread of imprifonment would operate more forcibly 
on the monied natives, efpecially the Hindus, than the fear of 
a pecuniary mulét or of publick cenfure. р 


On the rules of law concerning homicide, we have unhappily had 
frequent occafions to deliver our concurrent opinions; but, a fatal. 
error feeming {till to prevail, that az actual intention to kill is 4 
to the crime of murder, I will recapitulate in few words the doctrine, 
on which I formerly enlarged. When you have certain evidence, 


that the perfon, who is faid to have been killed, is really dead (for 


that fact fhould in the firft place be incontrovertibly proved) you 
will confider, whether any aéf of the perfon accufed was either 
the caufe, or the occafion, of the death; next, whether it was а /awfu/, 
or an unlawful, act, and, if legal in itfelf, whether it was 496 
and moderate, or violent and cruel; if tllegal, whether it was done in 
a fudden burft of paflion and with a weapon unlikely to deftroy life, 
or coolly and with apparent malignity of difpofition; for, in that cafe, 
if death enfue by an act, of which it might, though not actually 

; intended, 
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intended, be the probable confequence, the offence will certainly be 
murder; the effence of which is not merely a defign fo kill, but 
a depraved and malignant heart evinced by the coolneis of the decd, 
or the danger of the inftrument ufed, or any other circumftances, 
by which malice may plainly appear: you will too foon be called 
upon to apply thefe principles in a variety of cafes; and it furely 


imports our honour as a great nation, and becomes our charaéter 
as juft men, that whoever deprives another of life fhould be openly 


tried, and either acquitted or condemned by thofe laws, from which 
he would have fought protection, if he had himfelf been injured. 


Several natives have been committed for bwrglarious entries ac. 
companied, in moft inftances, with actual ¢heft; and, fince the 
petit jury may in thofe cafes convi& of the /arciny alone, if the 
proof of a éurglarius act be deficient or doubtful, it will be right, 
as in cafes of homicide, to find your bills for the capital felony, 
when the evidence before you {hall fairly fupport the charge; but 
on fimple burglary, that is, when the felonious intent has not been 
E P I muft offer a few fhort obfervations. There are fivc 
- ingredients in this offence, according to the five parts of its well- 
known definition, and relating to the circumftances of time, place, 
g, entry, and intent: the time muft be night; the place, a 
due ingo or parcel of it; the breaking, either with 6 degree 
orce, by Special implication; the entry, with part of the body 
OI E an infirument иісі by it; and the intent, to commit 
^ In ات‎ of time and intent the law is very frig; 

lefs ftri& as to the place; and / 2/5, it fhould feem, as 
0 the bı reaki demande entry و‎ now, in the cafe of Herr and 
| рро crime, df th ey really be guilty, was highly ag- 
: grofs violation of their duty as publick watch- 
کت‎ no edoubh in regard to the time and 
| þlace, 
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place, and very little as to their zz£ez£, if you believe that they had 
rubbed their faces and bodies with white powder to look like Europeans; 
but, as to the óreaking and entry, there are fome doubts, which nothing 
but full evidence can remove. They were caught, it has been Íworn, 
on the terrace of a detached houfe inhabited by a Hindu, and built in 
the fafhion of Bengal; and it is now believed, that they Zegaz with 
climbing into a {mall room, or recefs, communicating with a private 
apartment, and ufed for the purpofes of a water-clofet in a London- 
houfe, but enclofed by a breaftwork of bricks, and open at the top, the 
nature of the place in this climate not admitting, without extreme 
inconvenience and even danger to the family, of fuch a covering as 
would exclude frefh air: the cornice over the door of the apartment 
was broken, together with part of the wall, either by accident in laying 
hold of it, or by defign to facilitate the afcent on the terrace, which 
was itfelf enclofed by a baluftrade. Although a terrace on a houfetop, 
in the warm regions of Afia, has been immemorially confidered as an 
apartment of the houfe both for converíation in the evening and for 
flumber at night; although, like a varanda furrounded by rails or para- 
pets, it is as much enclofed as the nature and defign of it will allow ; 
and although a nocturnal invafion either of a terrace or a varanda, in a 
country where doors and windows muft be left open night and day, 
would occafion terror and generally be punifhed with inftant death, if 
the affailed were better armed than the affailant; yet, in favour of life; 
it may forcibly be urged, that the penal law of England ought not to be 
extended, by mere argument and analogy, to varandas and terraces; but 
whether the p/ace, which has been defcribed, was actually a room zz 
the houfe, and whether the prifoners broke and entered it "with a felo- 
nious intent, will beft be determined by the petit jury; while the court 
will confider, whether an entry by night into fuch a place and with fuch 
a defign be not as burglarious in the eye of our law as a mere defcent by 
a chimney in England. As to the defence of the two watchmen, that 


they 
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x they were only difcharging their duty, inítead of violating it, the law ' 
E will never fuffer itfelf to be infulted by fuch pretences; and,.if it be 
proved, that VisuNuRAM, (who attempted by the authority of the 
Company's badge to procure the releafe of his fon-in-law and the affo- 
ciate, and even gave reafon by his menaces to believe, that he meant to 
refcue them), Anew of the felonious defign, you will confider him as an 
acceflory after the fact; or, as a principal in it, if he was conftru&tively 
prefent by keeping guard near the houfe, while they broke and entered 
it. On this occafion I impute no blame to the two gentlemen, who a& 
as high conftables in Calcutta, except that they do not feem to have 
taken, as they certainly fhould have done, from the low natives, whom 
they employ, fufficient fecurity for their good behaviour and for the 


faithful difcharge of their duty. 


н | ۱ The Armenian, whom I mentioned under the head of perjury, being 
alfo charged with having forged the bond, to the due execution of 
which he pofitively fwore after ftrong and repeated warnings by an 
interpreter of his own nation, the great queftion again rifes, ** Whether 
“ the modern ftatute, which makes forgery capital, extend, or not, to 
* thefe Indian territories." On the fulleft confideration, I think the 
negative fupported by ftronger reafons than the affirmative: the ftatute 


in queftion feems to have been made on the {pur of the time; its prin- 
cipal object was to fupport the paper-credit of England, which had juft 
before been affected by forgeries of bank-notes; and it contains expref- 
fions, which 166 to indicate a local operation; the punifhment, which 


it infli&s, goes beyond the law of nature, and the Britif laws appear to 
| haye been introduced into India by a charter preceding the ftatute, fo 
B far at leaft as to bring this country within the general rule. Neverthe- 
efs, I füll think the queftion debatable: I fee it, as I lately told the 
nior judge, w who agrees with me, rather with the light of the rifing, 1 


1 that of the meridian, fun; and the learned argument of the 
judge, 
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judge, who differs from us, has rendered the point fufficiently doubtful, 

to make me wifh for a decifion of it by the higheft authority at the 
fountain-head of juftice: yet the reafons urged on the oppofite fide fo 

far turn the fcale, as to juftify me in recommending an indictment on 

the ftatute of ELIZABETH, efpecially as a conviction on the modern 

ftatute would not at prefent be followed by execution; and if the 

perfon convifted fhould fubmit to a long imprifonment rather than ۱ 
exercife the power, which would be given him, of appealing to 

the king in council, it might end in his efcaping any punifhment, З 
or in his being punifhed capitally at fo diftant a time, that the 

offence might be forgotten by the publick, and the great obje& of all 

penal ftatutes wholly fruftrated. 


Whenever it fhall be my turn to addrefs you, gentlemen, I will 
never defift from recommending to your ferious attention the ftate 
of the gaol, the condition of the prifoners; the condu& of the gaoler 


and his fervants. "The facility of efcaping from it has, Í prefume, A e. 
fince your memorial to the government on that fubject, been wholly d: 
or nearly removed; but, even if the conftruétion of the prifon fhould تآ‎ * o 
render efcapes eafy, that would be a reafon for the fheriff and his m 


officers to increafe their vigilance in proportion to its neceffity, inftead - 
of abating their diligence by violating pofitive law: now I hold it 
a violation of pofitive law to hamper any prifoners with irons be efore | 
conviction, unlefs they hehave in an unruly manner, or po 
attempt or overt act induce a juft fufpicion of their intention to 
elcape; nor ought any difcretionary power to be es to fuch perfons, ue 


as muft have the care of gaols, who are always men without. educa- | x PU 
tion, and might eafily be tempted to fet a price on light ette ور‎ 9 
or on a total exemption from them. EUM Et 


don pex ^ 
| وو وب یر‎ 2 2 
VOL. III. | —— Т conclude d 
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I conclude with obferving, that, as three or four magiftrates cannot 
ро@Ыу fecure the peace of this important capital, fo it is morally 
impoflible, that all the petty offences committed in it from day 
to day can be legally and fpeedily punifhed, with due terror to other 
offenders, while two feffions only are holden in each year; and with 
exprefling my firm perfuafion, that, if any legiflative provifion fhould 
increafe your trouble as grand jury-men, and that of the gentlemen, 
who ferve on petit juries, you will all remember, that a degree 
of trouble is the price, which we pay for our common liberty ; 
and that our common liberty, for which no price would be dear, 
will then only fall, when our conftitutional mode of trial {hall 
be. fuperfeded by fummary jurifdi€tions, but will totter, when 
Ел Утеп of education and property fhall ceafe, through their love 
of eafe, to fhow by their perfonal exertions a warm alacrity for 
the fupport of it. 
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AT CALCUTTA, JUNE 10, 1790. 


GENTLEMEN, 


1 CANNOT have the pleafure, which 1 expected, of informing 
you, that few prifoners are named in the calendar: fewer, indeed, 
appear in it, than we have lately {feen at our feflions و‎ and among the 
offences, with which they are charged, I perceive none, that feem to 


call for particular notice; none, that can here prove capital, excepta _ 


cafe or two of felonious homicide and three or four of burglarious 
entries, on which I fhall incidentally touch و‎ and there certainly are 
none, on the nature and degrees of which you have not, on former 
occafions, received ample inftruétion from charges delivered by 
my brethren or by myfelf. It might therefore feem, that no materials 
occur for a charge at the opening of the prefent fefhon, and that 
it might be fufficient to difmifs you, with declaring my perfect 


confidence in your vigilant attention to the whole extent of your. 


duty; but, fince it has been ufual to detain you a fhort 6 with the 


3 difcourfe, I take this opportunity of doing that, which has not, 
I believe, 


يک 


+ + میں‎ TL 


> 
E! 
м. 


36 CHARGE TO THE GRAND JURY. 


I believe, been any where done in any difcourfe either fpoken or 
written, and which you will find, I am períuaded, neither ufelefs nor 
unacceptable : having no diflike to novelty, when utility accompanies 
it, I propofe to give you a concife, but, as far as I am able, a per- 
fpicuous, comment on the general form of the Oath, which you have 
taken, and on every material word, which occurs in it ; nor will you 
imagine, that it is too clear to need illuftration, when I aflure you, 
that I did not myfelf underftand it entirely, till I had very attentively 
read and very fully confidered it; and that parts of it have appeared 
ambiguous to grand juries themfelves, I know from the queftions 
which have occafionall been put by them to the court, and often 
privately to me by fome of them, who were my intimate friends. 
You will not hear from me any common: topicks on the fanétion 
of oaths, which to men of education and principle would be needlefs 
and unbecoming; nor any difplay of antiquarian literature, which 
would here be idly oftentatious; nor any fubtil and abftrufe doctrines, 
which my fubjeðt will by no means require; nor any exhortation 
to the confcientious difcharge of your office, which would, I know, be 
fuperfluous: it has truly, indeed, been faid, that « He, who ad- 
<“ monifhes another to do that, which the other actually does, rather 
* commends than exhorts, and only conveys applaufe in the form 
<“ of an admonition ;” but I with to avoid addreffi ing you perfonally : 
I {hall fpeak to you as to a grand inqueft in the abftra@, and offer 
fuch rules as may be applied to praðtice by all, who fhall at any time 


ferve their country in the charaGer, which you now fuftain. It 


i$ not as a cafuift, a metaphyfician, ог an antiquary, but as a lawyer 
merely, that 1 fhall explain the true fenfe of your oath, at leaft 


principle, univerfally 


E nd which to fome qu of it will be pw and forcibly applied. 


The 


E ہیں‎ as بل‎ underftand it; and 1 begin with a ruling 
: _ admitted, which you may confider as a key to the whole form, 
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The intention of that power, which impofes an oath, is the fole 
interpreter of its meaning, the guide of thofe, who take it, and the 
meafure of their duty. Now, fince your oath is impofed by the law, - 
the intent of the law muft be the pole-ftar, by which you are to direct 
your courfe. Your obligation in confcience depends, it is true, on 
your fincere opinion of that intent; but, fince the intention of the 
law is frequently fo deep as to elude a fuperficial view, you are bound 
in confcience to examine it minutely, and to feek affiftance from thofe, 
whofe office it is to difcover and to declare it. From the 1mperfection 
of all human things, it is not always poflible to avoid ambiguity 
of language; and the intention of the law may fometimes be larger, 
fometimes narrower, than the verbal expreffion. Of an intention 
more extenfive than the words I will give you one ftrong example: 
we take a preícribed oath, as judges, that ** we will to the beft 
* of our knowledge, fkill, and judgment, du/y and juffly execute our 
<“ offices, and zmpartially adminifter juflice in every caufe, matter, or 
* thing, which Һа] come before us.’ To a& duly, juftly, and 
impartially {eerns no more than what is required of Arbitrators, and 
might be thought confiftent with judgments given according to 
our own opinions of what is juft and right, or, in other words, according 
to our honeft difcretion; the very mode of judging, which, from 
a wife diftruft of human integrity, it is the chief ufe of eftablifhed 
law to preclude; and, fince the conftitutional, or publick, law, of 
which we know the intent, was the impofer of our oath, we interpret 
it conformably to that intent, and hold ourfelves bound, on queftions 
of fad, to give true judgments according to the evidence, and, on 
queftions merely /ega/, to decide according to law; even though, as 
men, we may in particular cafes think the law too auftere or too 
narrow, and may wifh it changed by the only power that can 
change it; for we are to declare the law, not to make it. ^ hat. 
the intent may be leís extenfive than the popular fenfe of the 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA SE رش‎ 6 АУ 7 r. 
х ч Á 


е - سد‎ >: ^V # 
- "poe г. 


ЕБ. CHARGE TO THE GRAND JURY. 


words ufed, we íhall fee in your oath, when we come ٥ the 
application of this introductory maxim. 


Your oath, as you may have obferved, is a fingle period confifting 


of four members or divifions; and itis a period correttly fo called, or 
in the form, as it were, of a circle; the awful phrafe at the conclufion 
being manifeftly connected in fenfe with the beginning of it: * So may 
* GOD help you, as you fhall duly perform the promifes, which you 
©© call on him to atteft, and which are diftin&ly enumerated.” ‘The 
phrafe, which makes the whole period conditional (for it is not impera- 
tive, as the firft words of each divifion might feem to imply) is placed 
at the end, for the purpofe of your kifling the gofpel, as foon as the 
name of GOD has been pronounced, and thus making the whole oath 
your own, though it has only been read to you by the officer. I called it 
an awful phrafe, becaufe, though in form it invokes the fupreme being 
as a defender, yet by implication it addreffes Him as an avenger; and, 
though it openly exprefles а benedi&tion, yet it virtually implies an 
imprecation; the expreffion could not be full, without raifing too 
violent and too painful an image ; and filence, 


on this occafion as on | 
К. x many others, is more fublime than the ftrongeft eloquence. 06 period 


. thus connected has this apparent meaning: * May the divine aid be 
** granted to you, if the promifes now made be performed 
<“ drawn, if they be violated !” 


е mind of man 


; and with- 

than which a fublimer idea could not € 
; fince it is a clear deduction of reafon, that the 
enfion of the divine energy but for a moment would caufe the 


eous diffolution of all worlds, and the tumultuous extinétion of 


ы‏ ^ : 3 می 3 Леха.‏ 19 لل 
ho inhabit them. You will readily believe, that I difclaim all‏ 
ry‏ 
en of‏ 


ever the poflibility, that you 0 knowingly violate fuch 

fes ; but (left any part of my fubjeét fhould país unnoticed) it is 

er t obferve, that a diftin&ion has been taken in the fecular or 
external forum, which the internal, or that of confcience, could never 
$ 3 S: بے په‎ ull; n? ^ 7 ور‎ 
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have made, between an oath, which is a/fertzve, and relates to fome 
fact, paft or prefent, and an oath, which is promiffory, and relates to 
{оте future аё. A narrownefs, perhaps, in the old definition of per- 
jury gave rife to the opinion, that it can only be committed in a legal 
1616 by a falfe denial or by a falfe affertion ; but it muft furely appear 
ftrange, that, when half the bufinefs of our civil courts confifts in 
enforcing the performance of promifes or giving damages for the 
breach of them, our criminal courts fhould think it lefs than perjury to 
violate in any cafe, either by word or deed, a promife confirmed by the 
ftrongeft and holieft of fanétions: reafon furely di&tates, that perjury 
may be committed both zz the act of {wearing by a falfe affertion, and 
after the act by wilfully violating zz any refpecó an oath previoufly 
taken; and the coníciences of men ought not to be enfnared by fubtil 
diftinétions without any fubftantial difference. Ор this point, however, 
I need not infift; and I only mentioned it, becaufe it applies to the 
principal verbs in the four divifions of your oath, on which I now pro- 


ceed to enlarge. 


The firft condition is, that you fhal] diligently inquire, and make true 
prefentment, of all fuch matters and things, as fhall here be given you 2 
charge, or otherwife come to your knowledge touching this prefent fervice. 
Inquiry, or fearch and examination, is a word completely underftood 
in its popular fenfe; but it is here ufed with technical propriety, fince 
you are called zzquirors by fome old writers, and the grand zzquef? by 
many of the moderns; and in this fentence the ufe of it is the more 
proper, becaufe it not only comprehends the examination of witnelfes on 
bills prefented to you by third perfons, but alfo the inveffigation of thofe 
matters, which may have attracted your notice without the interven- 
tion of profecutors, and which you may yourfelves prefent to the 
court, after bills have been prepared at your requeft. With a fimilar 
defign of including both modes, the word þrefentment (as the refult of 
your 
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your inquiry) immediately follows; fince that word, which is very 
comprehenfive, extends to indictments by private individuals in the 
name of the king, and to thofe, which are commonly diftinguifhed as 
prefentments by the grand jury. 


What the law underftands by £rze, we fhall prefently fee, when we 
come to the fourth and laft member of the period; but it is of great 
importance to explain the legal meaning of diligence; and I am clearly 
of opinion, that it means in your cafe, the fame degree of care and 
induftry, that each of you would feverally apply to his own temporal 
affairs, or all of you collectively to fuch worldly interefts as might Jointly 
concern you. 1 aflume with confidence, that all fubjeéts of the fame 
dominion are engaged to one another by an implied contract ; a principle 
equally clear and ufeful, and leading to conclufions of the higheft mo- 
ment in morality and politicks. Some writers on ethicks, who have 
‘ been taught, that popular principles are not the way to preferment, 

deny it; and, after deriding the notion of a contrat without а name, 
challenge us to produce, a well-known forenfick name for the Social 
6011/745 ; but: not to urge, that many valid and ufeful contracts are 
innominate, the very name, which they call for, is comprized in the 
epithet, which they ufe: it is the contra of /бсіеѓу or þartnerfhip, 
differing only in extent, but not in kind, from the civil and private 
affociation univerfally known and praftifed. Now, басе a partner 

f — both receives and confers a benefit, fuch diligence is required of Him,‏ یں 
ens 2 М TE. would ufe in his own concerns, and the fame diligence is de-‏ » 
anded of you for a fimilar reafon; not lefs, becaufe you are benefited‏ 

gt the laws of | ] your country, under which you a&, and natural equity 
— preferibes,. that every benefit fhould have an adequate return; not 
۱ more, becaufe, at the fame time, you confer a benefit, and natural 
۱ 5 | Е forbids, that а benefit fhould be burdenfome to thofe who confer 
TT á Our law, which approximates to the perfection of reafon, impofes 

۱ | no 


P 
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no burden, that is unreafonable; and, if any of you doubt in particular 
cafes (as fome in your fituation have naturally doubted) what ought 
to be the meafure of your care and attendance, you need only afk 


your own hearts, what degree of them are due to your private 
affairs of importance. 


Next come the /udjeéfs of your inquiry and prefentments under two 
heads; firft, fuch as may be given you in charge; and, fecondly, fuch 
as may come to your knowledge independently of the charge, but relat- 
ing to the prefent bufinefs, that is, to the legal redrefs of all publick 
wrongs, or the adminiftration of criminal juftice. In old times it was 
ufual, for all the articles of inquiry to be read at fome length as part of 
the charge, after a general exhortation by the judge ; and, if that mode 
had continued, the latter part of this divifion, as included in the former 
would have been fuperfluous; whence we may infer, that the prefent 

form of your oath is not of the higheft antiquity, though the following 
member of it be certainly very ancient, and the fubftance of the whole 
may be traced back to the time of the Saxoz princes. 


Of the fecond condition, that you fhal? keep fecret the king’s counfel, 


your own, and that of your fellows, the meaning might have been 


exprefled with more perfpicuity. "To declare at an improper time, and ` 


inan unfit place, what perfons have been indiéted, might give traitors, 
confpirators, and other great offenders an opportunity: of abfconding, 
before they could be apprehended, or impel them perhaps to ftrike (dine 
defperate blow; and fach a premature difclofure might defeat the pur- 
pofes of the law. It appears from the book of 4/5, that in the reign 
of Epwarp the Third a grand juror was indicted as a felon for fuch a 
difcovery, but, as he was acquitted, the law remained undecided ; and, 
though juftice SHARDELOW declared, that in the opinion of fome judges, 
a difcovery by an indictor might be ¢rea/on (meaning, I prefume, where 
VOL. III. G - a traitor 
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a traitor had been indicted, and the grand juror intended to facilitate 
"his efcape) yet the wifeft judges in latter times have exploded and 
refuted the doctrine in GEoncE's cafe, and hold fuch a difcovery to be 
merely a great mifprifion accompanied with the guilt of perjury. The 
counfel or purpofe, of the king is formally comprifed in every profecu- 
tion: it becomes in part your counfel, when you have unanimoufly 
concurred in finding the bill; and, when it has been found by a majority 
of your whole number; it is their counfel, which the diffentient muft 
not difclofe ; for a grand juror, therefore, to reveal either his own aéts 
and opinions, or thofe of his fellows, might have an effect equally dan- 
gerous و‎ and, though the generality of your promife might, if its prin- 
cipalícope only were confidered, be reftrained to particular cafes, yet it 
is the fafer way in all cafes, to maintain an impenetrable referve on all 
bufinefs begun or concluded, that is, on the form of the indictment, the 
evidence in fupport of it, and the fact of its being found or rejected ; 
except when you bring in your bills or have occafion to confult the 
court. 


Thirdly, you implore the divine help on condition, that you prefent 
no perfon from hatred, malice, or ill will, nor leave any thing unprefented 
from fear, favour, or affection. Thefe words are a paraphrafe on a 
ftronger and more elegant form preferved in the law of ETHELRED, 


- by which the grand inqueft were compelled to fwear, that they would 


accufe none, whom they believed innocent, nor conceal any, whom they 
thought guilty. To be free from partial affections and preconceived 
opinions, from refentment and from regard, from all prepoflefhons, 
that might incline you to reject bills, or to find them true, is a duty 
common to all who are concerned in the adminiftration of juftice ; 
and, though different motives are enumerated by way of example, yet 
the plain intent of the whole fentence is, that, from no motive what- | 


D pe 
te foever, neither from the darker paffions of envy or wrath, nor from the 
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amiable affections of compaffion and benignity, fhall you bring the 
guiltlefs into trouble, nor fcreen probable guilt from a full and impartial 
trial. You will remember and emulate on this occafion the fublime 
attributes of your guide, the Law, which cannot be more ftrongly 
exprefled, than in the manly dition of the high minded and eloquent 
ALGERNON SIDNEY: “ The good of a people ought to be fixed ona 
more folid foundation than the flu€tuating will or fallible under- 
<“ ftanding of one or a few: for this reafon law is eftablifhed, which 
* no paflion can difturb. It is void of defire and fear, of luft and 
anger; it is pure difpaflionate mind; written reafon, retaining fome 
meafure of the divine perfeftion: it enjoins not that, which pleafes 
a weak, frail man, but, without any regard to perfons, commands 
what is good, and punifhes evil in all, whether noble or bafe, rich or 
poor, high or low: it is deaf, inexorable, inflexible.” 


The preceding member of the period containing a negative condition, 
you are laftly, prefented with it in fofitive form; that you ball prefent 
all things (not partially, but) truly as they come to your knowledge, accord- 
ing to the beft of your underflanding. Here we return to the phrafe, 
with which we began, of a £rue prefentment which you are bound to 
make, of all things relating to the bufinefs of the feffion, as truly as 
you are enabled to make it, according to fuch evidence as you have 
before you, and by fuch an exertion of your intellectual powers, as all 
fenfible men would apply to their own concerns; for fo the law inter- 
prets in your cafe the fuperlative Jef, not meaning, as in our, (for 
reafons not applicable to your) that painful and intenfe application of 
mind, with which a mathematician folves the moft abftrufe problem, 
or a judge decides the moft intricate caufe. The only remaining doubt 


"is, what the law means by a true prefentment; for what the law means, 


muft be the rule of our interpretation, and the meafure of your duty. 
Sir MatrHew Hare, whom I always name with applaufe, was of 
m opinion, 
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opinion, that if prodable evidence be given for the king, the grand 
inqueft ought to find the bill true; for itis but an accufation, that is, 
the denunciation of a perfon, who, as they verily believe, ought to be 
tried: this opinion has been attacked with fome warmth ; becaufe the 
grand jury are {worn, it is faid, to prefent the whole truth, and, it is added 
erroneoufly, nothing but the truth, and ought, therefore to have the Jame 
perfuafion, that an indictment is true, with the petit jury, who take the 
fame oath. I conceive the opinion of that great judge to be, if we 
rightly underftand it, confonant to law. He could not mean a remote 
and light probability, or flender furmife, but ufed the word probable, 
in a ftrong and imphatical fenfe, for an approximation to the truth 
as far as the grand jury can fafely affert it. Probability has many 
fhades or degrees, from the weakeft, which borders on negation, 
to the ftrongeft, which touches the confines of certainty; and he ufes 
the pofitive degree intenfively, as the word diligent is ufed by the Roman 
lawyers: that you, who hear only one fide, fhould have the fame 
perfuafion with the petit jury, who hear both fides, is impoffible ; and 
the law requires no impoffibility. Nor is the word ٨6 invariably 
oppofed to falfe, but often, both in popular and technical language, 
means correc? or exact, faithful or juf: a verdi is true, when it 
is exactly conformable to the evidence, though many fuch verdicts have 
proved, in a ftriét and logical fenfe, unhappily falfe. To prevent 
miftakes the word is qualified, in the oath of petit jurors, by the 
phrafe according to the evidence, and in yours by the words as the things 
fall come to your knowledge. The law intends generally, that the 
guilty fhall be punifhed and the innocent juftified, but particularly, 
that you, gentlemen, fhould find on good grounds a juft accufation, 
: | and that the petit jury, having heard both accufation and defence, 
íhould weigh the whole evidence and give their verdi, or true و(‎ 
according to the preponderant fcale. LAMBARD applies the word 
Ez verdiéf to an indiétment, becaufe it is true, as far as evidence on 
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one fide can eftablifh the truth. The refult of my teafoning is, 
that you fhould be perfuaded, as far as you have knowledge, that 
the accufation is juft, and the bill true in /zZ/fazce. As to mere form, 
it is not the intention of the law, that you fhould precifely afcertain 
the truth of it: for inftance, the offence muft be laid on a certain 
day before the feffion, which is one day in law; but on what particular 
day is of no confequence ; and what the law pronounces immaterial, 
cannot be material in confcience of which the law, as we have 
eftablifhed, is the guide. Again; the law fuppofes, that atrocious 
offenders muft have abandoned the fear of Gop; yet a wretch, who 
had abandoned every thing elfe, confefled before his execution in the 
north of England, that, in the very moment before he murdered a 
fleeping man, he meditated on the awfulnefs of the divine Majefty, 
and implored on his knees a deliverance from temptation: had fuch a 
mixture of religion and wickednefs been proved before the grand 
inqueft, they would not furely have thought themfelves bound by their 
oath, to put a negative on the formal phrafe in the indictment. Let 
us now return to the calendar: when you find a bill for murder 
or burglary, as a regard for publick juftice, and a tendernefs for the 
party accufed, may in many cafes require, you conform to: the 
intention of the law, and are not underftood to affert the abfolute 
verity, but to prefer a juft accufation; leaving the petit jury, with 
the affiftance of the court, to aícertain the precife degree of guilt; 
for it is neither confiftent with the ftrict juftice of the law, that a great 
offence fhould be ftifled, nor with its provident benignity, that a 
man, who muft be acquitted and difcharged if his cafe be found 
{pecially, fhould be liable many years afterwards, when all his 
witneffes may be dead, to an indictment for a capital crime. Never- 


thelefs, if you believe on the evidence for the profecution, that there 


was no malice, or that any one ingredient of burglary was out of 
the cafe, you are at liberty, no doubt, to reje&t the bills, and to call 
2 - for 


a 
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for others more agreeable to the truth ; or, if you think the witneffes 
SA : unworthy of credit, or their tale undeferving of belief, you may reject 

them altogether; but though in moft cafes you have a difcretion, 

which the fecrecy of your deliberations and refolves naturally en- 
$ courages, yet you will remember, that it muft be a confcientious 
E. = and legal difcretion ; like perfe& hiftorians, you will not fear to fay any 
E! — thing that is true, nor dare to fay any thing that is falfe ; but will fo 
i H ` a& in every part of your duty, that the innocent may approach this 
A | E tribunal without apprehenfion of danger, and the guilty leave it 
without complaining of injuftice. 


CHARGE sS 


GRAND JURT, 


"MAT CALCUTTA, 


DELIVERED JUNE 9, 1792. 


GENTLEMEN OF THE GRAND INQUEST, 3 Б 
Ir any point of criminal law, a full difcuffion of which might ferve 
to guide you in finding or rejecting bills, or in defiring new ones to be 
prepared, either arofe from facts within my private knowledge or cou qe 
be collected from this calendar, you would not find me reluctant, merely | * $ 3 
for the fake of faving my own trouble or your time, in enlarging on it AY 
copioufly to the beft of my abilities; but no fuc „point really occurs. — 


| There аге only two commitments by myfelf, and thofe in cafes of fo 


little moment, (though it was impoffible to pafs them over wit hout = 
notice) that I had no doubt of bail being given by the Ss com- 5 á 
mitted; and, as to the treatment of prifoners before | tion, (a 

which 1 al aye had. punch, at T I have the‏ ےد 


for a fair trial, alefs ii 1 ould oe a Б and —€ us 
attempted an efcape. cs V са “it fpecifies c only í 
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new commitments, the other perfons named in it having been indicted 
at a former fellion; and of that number, three are cafes of homicide و‎ 
two, of perjury ; and one, of robbery ; befides which there are feveral 
aggravated aflaults, grand larcinies, and cheats or criminal frauds; 
offences, on which the law (as far as you are concerned in knowing it) 
is either fo clear in itfelf, or has been made fo clear by concurrent opi- 


nions delivered from this bench, that it would at prefent be fuperfluous 


to expatiate on it: the reft are petit larcinies, common affaults, and infe- 


riour mifdemeanors; the comparative number of which in this calendar 
fuggefts one topick, which I will very fhortly difcufs ; requefting you 
to be affured, that I intend no difrefpeft to any one living, even if my 
opinion fhould differ (which I do not know) from that of others prefent 
or abfent: much lefs do I mean to infinuate, that you can fail to pay 
the utmoft attention even to the moft trivial cafes, that can be brought 
before you; but, fince the topick feems to me of great confequence, 1 
fhall enter upon it without referve; not imperioufly obtruding my 
judgement on yours, but calmly reafoning with you, as a man, who 
loves his country, fhould reafon with men, who equally love it. 


This then is the point, which I engage to maintain: that no ‘penal 
cafe, how infignificant foever in itfelf, is below the ferious attention of 
a grand inqueft, who cannot but fet a juft value on our incomparable 
mode of trial by jury ; becaufe, if they once convince the publick, that 
they think flight offences below their notice, the neceflities of that pub- 
lick, to whom a number of {mall crimes are a great evil, will oblige 


them to with for fummary jurifdi€tions ; and every fummary juriídiction 


۱ isa 007 مه‎ trials by jury, and confequently a {tep towards eftablifhing 


arbitrary power. 
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bill of rights, all which, you know, are folemn recognitions of our 
ancient publick law, that three peculiar advantages are conferred by 
that facred law on the people of England, or on all fubjetts, who are ۶ 
noble, but may, if they pleafe, be independent; firft, a diftinét unalienable 
third fhare of the legiflative power; next, a right, coupled with a duty, 
of keeping and ufing arms for the defence of their perfons and habita- 
tions, as well as of their feveral counties, when the fheriffs {hall call 
for their aid; thirdly, the right of being tried, when impleaded or 
accufed, by their equals freely chofen, inftead of appointed officers, to 
whom they cannot except. Now, íhould the time ever come (may it 
long, very long, be averted!) when the fervants of the crown, through 
the blandifhments of that patronage, with which they are ufually 
intrufted, fhall obtain over both legiflative houfes an influence limited 
only by their prudence in exerting it; and fhould the day ever come 
(which to me would feem no lefs difgraceful) when the counties of 
England {hall be wholly unable to defend themfelves againft riots, 
infurrections, or invafions, without the fupport of a ftanding army, 
you muft be fenfible, that, in thofe events, the trial by jury would 
be the only anchor left, that could preferve our conftitution from 
total fhipwreck. Great then muft be the importance of encouraging 
and cherifhing to the utmoft a mode of trial fo truly ineftimable ; 
and you will allow me here to recite a paflage from Sir MATTHEW 
Harz, of whofe character, taking it all in all, we may very juftly fay, 
that it has never been equalled: * I have feen, fays that experienced 
* and virtuous man, Í have feen arbitrary practice ftill go from one 
* thing to another: the fines upon grand inquefts began; then they 
* fet fines upon the petit juries for not finding according to the 
“© directions of the court; afterwards the judges proceeded to fine j jurors 
“ in civil caufes, if they gave not a verdi& according to  dire&tion 
* even in points of fact." The inftance given by him is very ftrong ; 
but it is the principle, which I apply; and we may thence infer, ab 
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if any acknowledged fubjects of Ват (for a different faith or com- 
plexion can make no difference in juftice and right) fhall be tried, 
convicted, and punifhed by a fummary jurifdiction, however con- 
ftituted, for petit larcintes, breaches of the peace, and other mifdemeanors, 
and all offences inferiour to felony, it will be a fubfequent ftep to try them 
for grand larciny and for all felonies within the benefit of clergy; after 
which the tranfition to felonies without that benefit will not be more 
abrupt then the third ftride, which had actually come to the knowledge 
of the learned and excellent judge, whom 1 always name with honour 
and cite with confidence. The progrefs of arbitrary power is commonly 
flow at firft, and imperceptible to all but the vigilant, like the 
creeping of a tiger at night in a brake; and it behoves us, by all 
decent and legal means, to guard pofterity againft that ultimate fpring, 
from which nothing lefs then the doubtful horrours of civil war might 
be able to protect them. 


The convenience, indeed, of fummary jurifdiðtions І am ready to 
admit; but it might be ftill more convenient to part with other conftitu- 
tional rights, which are attended with troublefome duties; and we 
muft always remember, what has often been faid, that fome incon- 
venience and trouble are the price, which free men muft neceflarily 
pay for their freedom. To conclude: though all, who hear me, have, 
Tam perfuaded, the fame generous fentiments with myfelf on this 
point, yet I was defirous of imprefling it forcibly on. your minds و‎ 
for, fhould our numerous fellow-{ubjeéts, who will, I truft, revifit 
their common country, carry back with them an indifference, con- 
tracted at this diftance from it, to the principles of its publick law, 
fome future age (perhaps an age not very diftant) may have juft 
occafion to exclaim: “ It had been happy for us, if a Вг} dominion 
* had never been eftablifhed in ۳ 
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GOVERNMENT OF FORT WILLIAM. 


To Earl CORNWALLIS, Governor General, Sc. 


My Lorn, 


IT has long been my wifh to addrefs the government of the Britifh 
dominions in India, on the adminiftration of juftice among the natives 
of Bengal and Bahar ; a {ubjeft of equal importance to the appellate 
jurifdiftion from the provincial Courts and to the judicature of the 
Supreme Court at Calcutta; where the judges are required by the 
Legiflature to decide controverfies between Hindu and Mohammedan 
parties, according to their refpeétive laws of contraéls and of fucceffion 
to property: they had, I believe, 10 decided them 1 in moft cafes, before 
the ftatute, to which I allude, had pafled; and the Parliament only 
confirmed that mode of decifion, which the obvious principles of juftice 
had led them before to adopt.. Nothing indeed could be more ob- 
vioufly juft, than to determine private contefts according to thofe laws, 
which the parties themfelves had ever confidered as the rules of their | 
condu& and engagements in civil life; nor could any thing be wiler 7 چا‎ 
than, by a legiflative act, to affure the Hindu and Mufélman fubje& گر‎ 
of Great Britain, that the. private laws, which they feverally hold | | 
facred, and a violation of which they would have thought t the moft . 5 : 
VOL. III. * I i ا‎ “grievous: پل‎ 
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grievous oppreflion, оша not be fuperfeded by a new fyftem, of 
which they could have no knowledge, and which they muft have 
confidered as impofed on them by a fpirit of rigour and intolerance. 
So far the principle of decifion between the native parties in a caufe 
appears perfe&ly clear; but the difficulty lies (as in moft other cafes) 
in the application of the principle to practice; for the Hindu and 
Mufelman laws are locked up for the. moft part in two very difficult 
languages, Sanfcrit and Arabick, which few Europeans will ever learn, 
becaufe neither of them leads to any advantage in worldly purfuits ; 
and, if we give judgement only from the opinions of the native lawyers 
and ícholars, we can never be fure that we have not been deceived 


by them. 


It would be abfurd and unjuft to pafs an indifcriminate cenfure on 
a confiderable body of men; but my experience juftifies me in de- 
daring, that I could not. with an eafy confcience concur in a decifion, 
merely on.the written.opinion of native lawyers, in any caufe in which 
they could have the remoteft intereft in mifleading the Court: nor, 
how vigilant foever we:might:be, would it be very difficult for them.to 
miflead us; for به‎ fingle: obfcure. text;. explained. by themfelves,. might 
be quoted ده‎ exprefs.authority, though: perhaps in the very book, from. 
which it was felected, it might be differently explained, or introduced 
only: ос the purpofe of being exploded. 


The obvious remedy for this evil’ had: occurred. to. me before I left 
England, where I had communicated my fentiments to fome friends in 
Parliament and on the Bench im Weftminfter- Hall, of whofe difcern- 
ment I had the higheft opinion; and thofe fentiments I propofe to 
unfold in this.letter, with as. much. brevity as the magnitude of. the: 
fobject will admit. If we Һай, a ‘complete Digeftt of Hindi and Mo- 
pueden laws, after the model of ТЕ ineftimable: Pandeéts,. - 

compiled 
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compiled by the moft learned of the native lawyers, with an accurate 

verbal tranflation of it into Englifh; and if copies of the work were 

repofited in the. proper offices of the Sedr Divání Adálat, and of 
the Supreme Court, that they might occafionally be confulted as a 
ftandard of juftice, we fhould rarely be at a lofs for principles, at leaft, 
and rules of law applicable to the cafes before us, and fhould never 
perhaps be led aftray by the Pandits or Maulavi's, who would hardly 
venture to impofe on us, when their impofition might fo eafily be 
detected. The great work, of which Juftinian has the credit, confifts 
of texts collected from law books of approved authority which in 
his time were extant at Rome; and thofe texts are digefted according 
to a Ícientifical analyfis; the names of the original authors, and the 
titles of their feveral books, being conftantly cited with references even 
to the parts of their works, from which the different pafíases were 
Ííclected; but, although it comprehends the whole fyftem of jurifpru- 
dence, public, private, and criminal, yet that vaft compilation was 
finifhed, we are told, in three years: it bears marks unqueftionably of 
great precipitation, and of a defire to gratify the Emperor by quicknefs 
of difpatch ; but, with all its imperfections, it is a moft valuable mine 
of juridical knowledge. 11 gives law at this hour to the greateft part 
of Europe; and, though féw Englifh lawyers dare make fuch an 
acknowledgement, it is the true fource of nearly all our Englifh laws, 
that are not of a feudal origin. It would not be unworthy of a Britifh 
Government, to give the natives of thefe Indian provinces a permanent 
fecurity for the due adminiftration of juftice among them, fimilar to 
that which Juftinian gave to his Greek and Roman fubjeéts ; but our 
compilation would require far lefs labour, and might be completed 
with far greater exactnefs in as fhort a time; fince it would be confined 


to the laws of contracts and inheritances, which are of the moft ex- - 


tenfive ufe in private life, and to which the Legiflature has limited the 
decifions of the Supreme Court in caufes between native parties: the 
| ۱ labour 
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labour of the work would alfo be greatly diminifhed by two compi- 
lations already made in Sanferit and Arabick, which approach nearly. 
in merit and in method, to the Digeft of Juftinian. The firt was 
compofed a few centuries ago, by a Brahmen of this province, named 
Raghunanden, and is comprifed in twenty-feven books at leaft, on every 
branch of Hindu law: the fecond, which the Arabs call the Indian 
Decifions, is known here by the title of Fetéwi Adlemgiri, and was 
compiled by the order of Zurazgzíb, in five large volumes, of which 
1 poffefs a perfe& and well-collated copy. To tranflate thefe immenfe 
works would be fuperfluous labour; but they will greatly facilitate 
the compilation of.a Digeft on the laws of inheritance and contracts و‎ 

and the Code, as it is called, of Hindu law, which was compiled at the 
requeft of Mr. Hafüngs, will be ufeful for the fame purpofe, though it 
by no means obviates the difficulties before ftated, nor fuperfedes the 
neceflity, or the expedience at leaft, of a more ample repertory of 
Hindu laws, efpecially on the twelve different contracts, to which 
"Ulpian has given fpecifick names; and on all the others, which, though 
not fpecifically named, are reducible to four general heads. The laft 

mentioned work is entitled Vívádárnava Sétie, and confifts, like the 

Roman Digeft, of authentick texts, with the names of their feveral 

authors regularly prefixed to them, and explained where an expla= 

nation is requifite, in fhort notes taken from commentaries of high 

authority: it is, as far as it goes, a very. excellent work; but, though 

it appear extremely diffufe on fubjeéts rather curious than ufeful, and 
though the chapter on inheritances be copious and exadt, yet the other 
important branch of jurifprudence, the law of contracts, is very fuc- 
cin&ly and fuperficially difcuffed, and bears an inconfiderable propor- 
, tion to the reft of the work. But, whatever be the merit. of the 
original, the tranflation of it has no authority, and is of no other ufe 

than to fuggeft enquiries on the many dark paffages, which we find in 


it: properly fpeaking, indeed, we cannot call it a tranflationz for, 
though 
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though Mr. Halhed performed his part with fidelity, yet the Perfian 
interpreter had fupplied him only with a loofe injudicious epitome 
of the original San/ferit, in which abftract many effential paffages are 
omitted, though feveral notes of little confequence are interpolated, 
from a vain idea of elucidating or improving the text. All this I fay 
with confidence, having already perufed no fmall part of the original 
with a learned Pandit, comparing it, as I proceeded, with the Englifh 
verfion. 


Having fhewn, therefore, the expedience of a new compilation for . 
each fyftem of Indian law, I beg leave to ftate the difficulties which 
muft attend the work, and to fuggeft the means of removing them. 
The difficulty which firft prefents itfelf, is the expence of paying the 
Pandits and Maulavi’s, who. muft compile the Digeft, and the native 
writers who muft be employed to tranfcribe it. Since two provinces 
are immediately under this Government, in each of which there are 
many cuftomary laws, it would be proper to employ one Pandit of 
Bengal and another from Bahar; and,. fince there are two Mohamme- 
dan feéts, who differ in regard to many traditions from their Prophet, 
and to fome decifions of their refpeétive doctors, it might be thought | 
equally proper to engage one Maulavi of each fect; and this mode 
would have another advantage, fince two lawyers conferring: freely 
together, on fundamental principles common to both, would: ай, 
direct, and check each other: but, as the moft learned among them 
ought by all means to be felected, and, as the work would occupy 
all their time, a monthly falary of two hundred Sicca rupees for each, 
would be no more than reafonable; and one hundred Sicca rupees 
a month, for each of the writers in Nagari and Arabick, would not be 
more than fufficient wages, fince they ought to be competently {killed 
in the two feveral languages, that they might avoid grofs errors 
in tranfcribing what the lawyers had written. The whole expences. 

á therefore,. 
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therefore, would be a thoufand Sicca rupees a month; fince the charges 
of the beft Englifh paper would not be worth confidering : but, left the 
perfons employed fhould protraét their work in hopes of continued fala- 
ries for a long period, they fhould be apprized, that the whole com- 
pilation muft be finifhed and copied in three years, at the expiration of 


which their falaries would be ftopped. 


Although I can have no perfonal intereft, immediate or confequential, 
in the work propofed, yet I would cheerfully have borne the whole ex- 
pence of it, if common prudence had not reftrained me, and if my 
private eftablifhment of native readers and writers, which I cannot with 
convenience difcontinue at prefent, did not require more than half of the 
monthly expence, which the completion of a Digeft would, in my opinion, 
demand. Iam under a neceffity, therefore, of intimating that, if the 
work be thought expedient, the charges of it fhould be defrayed by the 
Government, and the falaries paid by their officers. The fecond difi- 
culty is, to find a dire&or of the work and a tranflator of it, who witha 
competent knowledge of Sanfcrit and Arabick, has а general acquaint- 
ance with the principles of jurifprudence, and a fufficient {hare even of 
a legiflative fpirit, to arrange the plan of a Digeft, fuperintend the com- 
pilation of it, and render the whole, as it proceeds, into perípicuous 
Englith, fo that even the tranflation may acquire a degree of authority 
proportioned to the publick opinion of his accuracy. Now though I 
am truly conícious of poffeffing a very moderate portion of thofe talents, 
which I fhould require in the fuperintendent of fuch a work, yet I may 
without vanity profefs myfelf equal to the labour of it. And though 1 
would much rather fee the work well-condu&ed by any man than by 
myfelf, yet I would rather give myfelf the trouble of it than not live to 
{ee it conducted at all; and, I cannot but know, that the qualifications 


| required even in the low degree in which I poffefs them are not often 


found united in the fame perfon for a reafon before fuggefted. If your 
78 Lordfhip, 
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Lordíhip, therefore, after full confideration of the fubjeét, Һа be of 
opinion, that a Digeft of Hindu and Mohammedan laws would be à 
work of national honour, and utility, I fo cherifh both, that I offer the 
nation my humble labour, as far as I can difpofe of my time confift- 
ently with the faithful difcharge: of my duty as a magiftrate. Should 
this offer be accepted, I fhould then requeft your Lordíhip to nominate 
the Pandits and Maulavi's to whom І would feverally give a plan con- 
formable to the beft analyfis that I could make; and I fhould be able; 
IF MY HEALTH CONTINUED FIRM, to tranflate every morning, before 
any other bufinefs is begun, as- much. as they could compile, and the 
writers copy, in the preceding day. The Dherma Sáflra or Sacred Code 
of the Hindus confifts of ezghreen books; the firft of which would in any 
age or nation be thought a wonderful performance; both the firft and 
fecond have excellent commentaries of great authority, but the other 
fixteen are too eafy to need elucidation : the works of Menu, of Vágya- 
waleya, and moft of the others; are in blank verfe, but that of Gautam 
is in modulated profe. Befides thefe the Hindus have many ftandard 
law-tracts with their feveral commentaries, and, among them, a fine 
treatife on Inheritances, by Emútaváhan,- to which our Paudits often. 
refer; though, on that fubje&t, the work of Raghunandan feems to be 
more generally approved in this province. ў 


The Mufelmans, befides a few general rules in the Koran, andia num- 
ber of traditional maxims delivered from their prophet, and his compa- 
nions; through the fages of their law, together with the opinions of their 
celebrated lawyers preferved by their difciples, have two incomparable: 
little tracts, one by Sirdju-ddín, and the other by Alkudúri; the former om 
Succeffions only, and.the other on Contracts alfo; with comments orm 
each, and further comments on them; not to mention fome other tracts. 
of acknowledged authority, and large collections of decifons in particular 
cafés. All thefe books may, 1 fuppofe, be procured with cafe; з and fome 

GÊ 
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of the moft rare among them are in my poffeffion: mine Í would lend 
with pleafure to the Pandits and Maulavi's, if they happened to be unpro- 
vided with good copies of them; and my example would, I perfuade 
myfelf, be followed on fuch an occafion by other collectors of eaftern 
manufcripts, both natives and Europeans. This is all, that appears ne- 
ceflary to be written on the fubje&t, with which I began this addrefs to 
your Lordfhip و‎ I could not have exprefled myfelf more concifely with- 
out fome obfcurity ; and to have enlarged on the technical plan of the 
work which I have propofed, would have been fuperfluous. 
I have the honour to be, 
My Lord, 
Your Lordíhip's faithful and obedient Servant, 


(Signed) WILLIAM JONES. 
Calcutta, 19th March, 1788, — | 


fo Sr WILLIAM JONES, Sc. Gc, Gc. 


SIR, 
THE Governor General has laid before us your letter addreffed to 
him in Council of this date. 


The object of your propofition being to promote a due adminiftration 


of juftice, it becomes interefting to humanity; and it is deferving of . 


our peculiar attention, as being intended to increafe and fécure the hap- 
pinefs of the numerous inhabitants of the Company's provinces. 


In addition to all other confiderations, we are highly fenfible that the 
accomplifhment of 6 Digeft that you propofe of the Hindu and Maho- 


medan 
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medan laws, would refle& the greateft honour upon our -adminiftration, 
and we think it fingularly fortunate that a perfon fo eminently qualified 
as you are, fhould, from principles of general benevolence and public 
fpirit, be induced to engage in fo arduous an undertaking. 


We therefore, with the higheft pleafure, accept of your offer to direct 
and tranflate this work, and we fhall entirely rely upon your knowledge 
and judgement to fele& and appoint as many of the moft refpectable 
Moulavies and Pandits of this country as you may think neceflary to 
eive you effe&ual affiftance. 


We have no hefitation in giving our immediate affent to incur the 
expence that you propofe for carrying on a work of 1۵ much. value 
to the publick, and we have accordingly given orders to the Civil Pay- 
mafter to receive your directions for making the monthly difburfements 
in the manner that you have ftated to be neceffary. 

We are, &c. í 
(Signed) GOVERNOR GENERAL 


AND COUNCIL. 
Fort-William, 19th March, 1788. 


9th June, 1793. 
SIR, 


1 HAVE thepkafure 5: fending to the Governor General in Council, 
a fyftem of Hindu laws, believed to be of divine authority, and, in my ٠ TE 
opinion, of the greateft importance. Having obferved, that pue page سو‎ 2 2 
of the new compilation, by the Pandits employed by Government, РА 


was filled with texts of Menu, I thought it beft to tranflate the whole 
VOL, III. Tr 
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code of that ancient legiflator; becaufe I knew, that many of his 
laws, which appeared obfcure when detached, would be perfectly clear' 


when connected. 


Should the Government be pleafed to give orders for printing the 
book in Calcutta, I will corre& the prefs with the moft vigilant atten- 
tion; and I much doubt whether it can be corrected in England. Two 

more vacations will, I truft, enable me to complete the Digeft, with an 
Introductory Difcourfe. 
Iam, &c. 
| (Signed) WILLIAM JONES. 
Epwarp Hav, Eso. 
Secretary, &c. &c. 


The Honourable Sir WILLIAM JONES, €. Ec. Ec. 


SIR, 

1 HAVE been honoured with your letter of the oth inftant, and 
have laid it before the Governor General in Council, with the two vo- 
lumes you have been ío good as to prefent to the Board, containing 
your tranflation, in manufcript, of the Manava Derma Saftra. His 
Lordfhip in Council has inftructed me to aflure you, that he is highly 


.fenfible how much the public and the. country at large are indebted to 
you, for the great trouble you have taken in preparing this great and 


moft ufeful work; and to acquaint you, that as there is a certainty, 
under the offer which you have kindly made, of correéting the prefs 
fhould the work be printed in this country, of its being publifhed with a 
: particular 
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particular degree of accuracy, that could not be expected if the work 
were printed in England, he has determined that the book fhould be 
printed here. 


I have received directions to have an exact copy in manufcript made, 
and as parts of it are finifhed, I fhall, with your permiffion, do ۶ 
the honour of fending them to you, that you may be fo obliging as to 
give fuch orders to the fuperintendents of the Company's prefs for print- 
ing the work, as you may wifh to be attended to. 

I am, with great refpect, &c. 
(Signed) EDWARD HAY, 


Secretary to the Government. 
Council Chamber, 11th June, 1793. 
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Ir is a maxim in the fcience of legiflation and government, that 
Laws are of no avail without manners, or, to explain the fentence more 
fully, that the beft intended legiflative provifions would have no 
beneficial effeét even at firft, and none at all in a fhort courfe of time, 
unlefs they were congenial to the difpofition and habits, to the 
religious prejudices, and approved immemorial ufages, of the people, 
for whom they were enacted ; efpecially if that people univerfally and ` 
fincerely believed, that all their ancient ufages and eftablifhed rules of 
conduét had the fanétion of an actual revelation from heaven: the 
legiflature of Britain having fhown, in compliance with this maxim, 
an intention to leave the natives of theíe Indian provinces in 6575 
of their own Laws, at leaft on the titles of contraéfs and inheritances, we 
may humbly prefume, that all future provifions, for the adminiftration 
of juftice and government in йа, will be conformable, as far as the 
natives arc affected by them, to the manners and opinions of the 
natives themfelves; an object, which cannot poffibly be attained, until 
thofe manners and opinions can be fully and accurately known. — ۶ 
confiderations, and a few others more immediately within my province; 
were my principal motives for wifhing to know, and have induced me 


at 
> 


٠ ۲ 
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at length to publifh, that fyftem of duties, religious and civil, and 
of law in all its branches, which the Hindus firmly believe to have 
been promulged in the beginning of time by Menu, fon or grandíon 
of BRAHMA/, or, in plain language, the firft of created beings, and not 
the oldeft only, but the holieft, of legiflators ; a fyftem fo comprehenfive 
and fo minutely exaét, that it may be confidered as the Inftitutes of 
Hindu Law, preparatory to the copious ,اهي‎ which has lately been 
compiled by Pandits of eminent learning, and introductory perhaps 
to a Code, which may fupply the many natural defe&s in the old 
junfprudence of this country, and, without any deviation from its 
principles, accommodate it juftly to the improvements of a com- 


mercial age. 


We are loft in an inextricable labyrinth of imaginary aftronomical 
cycles, Yugas, Mahdyugas, Calpas, and Menwantaras, in attempting to 
calculate the time, when the firft MENv, according to the Bráhmens, 
governed this world, and became the progenitor of mankind, who from 
him are called Mánaváh ; nor can we, 10 clouded are the old hiftory 
and chronology of India with fables and allegories, afcertain the precife 
age, when the work, now prefented to the Publick, was actually com- 
pofed; but we are in pofleflion of fome evidence, partly extrinfick and 
partly internal, that it is really one of the oldeft compofitions exifting. 
From a text of Para’sara, difcovered by Mr. Davis, it appears, that 
the vernal equinox had gone back from the 7 degree of Bharani to 
the frf of Afwini, or twenty-three degrees and twenty minutes, between 
the days of that Indian philofopher, and the year of our Lord 499, 
when it coincided with the origin of the Hindu ecliptick ; fo that 
PARA'SARA probably flourifhed near the clofe of the twelfth century 
before CHRIST : now Para’sara was the grandfon of another fage, 
named Va'sisuT’HA, who is often mentioned in the laws of MENU, 
and once as contemporary with the divine BHRIGU himfelf; but the 


۹ character 
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character of Bæricu, and the whole dramatical arrangement of the 
book before us, are clearly fictitious and ornamental, with a defign, 
too common among ancient lawgivers, of ftamping authority on the 
work by the introduction of fupernatural perfonages, though VaAsisH- 
T'HA may have hved many generations before the- actual writer of it; 
who names him, indeed, in one or two places as a philofopher in an 
earlier period. The ftyle, however, and metre of this work (which 
there is not the fmalleft reafon to think affe@edly obfolete) are widely 
different from the language and metrical rules of CaLipas, who 
unqueftionably wrote before the beginning of our era; and the dialect 
of Menu is even obferved in many paflages to refemble that of the 
Véda, particularly in a departure from the more modern grammatical 
forms ; whence it muft at firft view feem very probable, that the laws, 
now brought to light, were confiderably older than thofe of Sorow or 
even of Lycurcus, although the promulgation of them, before they 
were reduced to writing, might have been coeval with the firft mo- 
narchies eftablifhed in Egypt or Afia: but, having had the fingular 
good fortune to procure ancient copies of eleven Upanifhads with a 
very perfpicuous comment, І am enabled to fix with more exaétnefs 
the probable age of the work before us, and even to limit its higheft 
роћЫе age, by a mode of reafoning, which may be thought new, but 
will be found, I perfuade myfelf, fatisfaftory; if the Publick fhall on 
this occafion give me credit for a few very curious facts, which, though 
capable of {гі proof, can at prefent be only aflerted. The Sanférit 
of the three firft Zédas (I need not here {peak of the fourth), that of the 
Мапата Dherma Safira, and that of the Purénas, differ from each 
other in pretty exact proportion to the Latin of Numa, from whofe 
laws entire fentences are preferved, that of Appius, which we fee in 
the fragments of the Twelve Tables, and that of CICERO; or of Ese 
هه‎ where he has not affected an obfolete ftyle: if the feveral 
changes, therefore, of 94/77 and Latin took place, as we may fairly 


affume, 
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affume, in times very nearly proportional, the Zédas muft have been 
written about 300 years before thefe Infütutes, and about 600 before 
the Purdnas and Itihdfas, which, I am fully convinced, were not the 
productions of V YA SA; fo that, if the fon of Para’sara committed 
the traditional Vedas to writing in the San/crit of his father's time, 
the original of this book muft have received its prefent form about 
880 years before Curist’s birth. If the texts, indeed, which ۷٢۰ھ۶۸‎ 
collected, had been actually written, in a much older dialect, by the 
fages preceding him, we muft inquire into the greateft poflible age of 
the Vedas themfelves: now one of the longeft and fineft Оралтай in 
the fecond 7۸ contains three lifts, in a regular feries upwards, of at 
moft forty-two pupils and preceptors, who fucceflively received and 
tran{mitted (probably by oral tradition) the doctrines contained in that 
Upanifbad ; and, as the old Indian priefts were ftudents at fifteen, and 
inftructors at twenty-five, we cannot allow more than fen years on an 
average for each interval between the refpective traditions; whence, 
as there are forty fuch intervals, in two of the lifts, between Ууда, 
who arranged the whole work, and Aya’sya, who is extolled at the 
beginning of it, and juft as many, in the third lift, between the com- 
piler and YA'JNYAWALCYA, who makes the principal figure in it, we 
find the higheft age of the Yajur Véda to be 1580 years before the birth 
of our Saviour, (which would make it older than the five books of 
Moses) and that of our Indian lawtraét about 1280 years before the 
fame epoch. The former date, however, feems the more probable 
of the two, becaufe the Hindu fages are faid to have delivered their 
knowledge orally, and the very word Sruta, which we often fee ufed 
for the Véda itfelf, means what was heard; not to infift, that CULLUCA 
exprefsly declares the fenfe of the Véda to be conveyed in the /anguage 
of Vyasa. Whether Menu, or Menus in the nominative and Мемо 
in an oblique cafe, was the fame perfonage with Mrnos, let others 


determine; but he muft indubitably have been far older than the work, 
which 
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which contains his laws, and, though perhaps he was never in Crete, 

yet fome of his inftitutions may well have been adopted in that апа; 
whence Lycurgus a century or two afterwards may Ere imported 

them to Sparta. AI 


There is certainly a ftrong refemblance, though obícured and faded 
by time, between our Menu with his divine Bull, whom he names as 
Duerma himfelf, or the genius of abftract juftice, and the MNEUES 
of Egypt with his companion or fymbol, Apts ; and, though уе 6 
be conftantly on our guard againft the delufion of etymological conjec- 
ture, yet we cannot but admit that MrNos and 1۷1٨2 05, or 21۸/7161445 
have only Greek terminations, but that the crude noun is compofed of 
the fame radical letters both in Greek and in Sanfcrit. < That Aris and 
> Mneuts, fays the Analyft of ancient Mythology, were both repre- 
> fentations of fome perfonage, appears from the teftimony of Lyco- 
PHRON and his fcholiaft ; and that perfonage was the fame, who in 
Crete was 117168 Minos, and who was alfo reprefented under the 
emblem of the Minotaur: Dioporus, who confines him to Egypt, 
{peaks of him by the title of the bull Mzezzs, as the firft lawgiver, 
and fays, © That he lived after the age of the gods and heroes, when 
* a change was made in the manner of life among men; that he was 
* a man of a moft exalted foul, and a great promoter of civil fociety, 
* which he benefited by his laws; that thofe laws were unwritten, and 
* received by him from the chief Egyptian deity Hermes, who con- 
* ferred them on the world as a gift of the higheft importance." Не 
> was the fame, adds my learned friend, with هم112‎ whom the 
* Egyptians reprefented as their firft king and principal benefactor, who 
“ firft facrificed to the gods, and brought about a great change in diet 
If Minos, the fon of ٩ wan. the Cretans, пош D^ om 
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fortune to reftore, by means of Indian literature, the moft celebrated 
fyftem of heathen jurifprudence, and this work might have been entitled 
The Laws of Minos; but the paradox is too fingular to be confidently 
aflerted, and the geographical part of the book, with moft of the allu- 
fions to natural hiftory, muft indubitably have been written after the 
Hindu race had fettled to the fouth of Himalaya. We cannot but 
remark that the word Menu has no relation whatever to the Moon; 
and that it was the /eventh, not the frf, of that name, whom 
the Brahmens believe to: have been preferved in an ark from the 
general deluge: him they call the Chi/d of the Sun, to diftinguifh him 
from our legiflator; but they aflign to his brother Yama Ze office 
(which the Greeks were pleafed to confer on Mrnos) of ‘fudge in the 
Shades below. 


The name of Menu is clearly derived (like menes, mens, and mind) 
from the root men to underftand; and it fignifies, as all the Pandits 
agree, intelligent, particularly in the doctrines of the Veda, which the 
compofer of our Dherma Safira muft have ftudied very diligently ; 
fince great numbers of its texts, changed only in a few fyllables for the 
fake of the meafure, are interfperfed through the work and cited at 
length in the commentaries: the Publick may, therefore, aflure them- 
felves, that they now poffefs a confiderable part of the Hindu {cripture, 
without the dullnef of its profane ritual or much of its myftical jar- 
gon, Dara Suucuu was perfuaded, and not without found reafon, 
that the firft Menu of the Brá/uens could be no other perfon than the 
progenitor of mankind, to whom ‘Yews, Chriftians, and Mufelmáns unite 
in giving the name of Anam ; but, whoever he might have been, he is 
highly honoured by name in the Véda itfelf, where it is declared, that 
< whatever Menu pronounced, was a medicine for the foul; and the 
fage VRIHASPETI, now fuppofed to prefide over the planet Yupiter, 
fays in his own law tract, that * Menu held the fir rank among legif- 

: lators, 
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© Jators, becaufe he had exprefled in his code the whole 1۵216 of the 

* Véda; that no code was approved, which contradicted Мемо; that 
* other SZfiras, and treatifes on grammar ог logick, retained fplen- 
© dour fo long only, as Menu, who taught the way to juft wealth, to 
> virtue, and to final happinefs, was not feen in competition with them : 
Vyasa too, the fon of Para’sara before mentioned, has decided, 
that * the Véda with its Angas, or the fix compofitions deduced from 
* it, the revealed fyftem of medicine, the PzrZzas, or íacred hiftories, 
© and the code of Menu, were four works of fupreme authority, 
© which ought never to be fhaken by arguments merely human.’ 


It is the general opinion of Pandits, that BRAHM a’ taught his laws 
to Menu in a hundred thoufand verfes, which Menu explained to the 
primitive world in the very words of the book now tranflated, where 
he names himfelf, after the manner of ancient fages, in the third 
perfon; but, in a {fhort preface to the lawtrac& of Na'RED, it is 
afferted, that * Menu, having written the laws of Bramma’ in a 
< hundred thoufand /0сағ or couplets, arranged under twenty-four heads 
in a thoufand chapters, delivered the work to NA'mED, the 6 
among gods, who abridged it, for the ufe of mankind, in 6 
thoufand verfes, and gave them to a fon of Buricu, named Sumar, 
who, for greater eafe to the human race, reduced them to four 
thoufand; that mortals read only the fecond abridgement by SuMA rr, 
while the gods of the lower heaven, and the band of celeftial 
muficians, are engaged in ftudying the primary code, beginning with 
the fifth verfe, a little varied, of the work now extant on earth; but 
that nothing remains of NN A'RED's abridgement, except an elegant 


epitome of the mth original title oz the adminiftration of juflice. 


٤ 
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Now, fince thefe inftitutes confift only of улоо thoufand fix hundred - 


and eighty-five verles, they cannot be the whole work afcribed to 


> 
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SuMATI, which is probably diftinguifhed by the name of the Vriddha, 
or ancient, Mánava, and cannot be found entire; though feveral 


paffages from it, which have been preferved by tradition, are occa- 


fionally cited in the new digeft. 


A number of gloffes or comments on Menu were compofed by the 
Munis, or old philofophers, whofe treatifes, together with that before 
us, conftitute the D/ermafáfira, in a collective fenfe, or Body of Law; 
among the more modern commentaries, that called Médbatit’hi, that 
by Govrnpara JA, and that by DBRARANI-DHERA, were once in the 
greateft repute; but the firft was reckoned prolix and unequal; the 
fecond, concife but obfcure; and the third, often erroneous. At length 
appeared Cuttuca ВнАттА; who, after a painful courfe of ftudy, 
and the collation of numerous manufcripts, produced a work, of which 
it may, perhaps, be faid very truly, that it is the fhorteft, yet the moft 
luminous, the leaft oftentatious, yet the moft learned, the deepeft yet 
the moft agreeable, commentary ever compofed on any author ancient 
or modern, European or Afiatickh. The Pandits care fo little for genuine 
chronology, that none of them can tell me the age of Currv'ca, 
whom they always name with applaufe; but he informs us himfelf, 
that he was a Brahmen of the Varéndra tribe, whofe family had been 
long fettled in Gaur or Bengal, but that he had chofen his refidence 
among the learned on the banks of the holy river at CZ/. His text 
and interpretation I have almoft implicitly followed, though I had 
myfelf collated many copies of Menu, and among them a manufcript 
of a very ancient date: his glofs is here printed in Zz2/c£:; and 
any reader, who may choofe to pafs it over as if unprinted, will have 
in Roman letters an exact verfion of the original, and may form fome 
idea of its character and ftru&ure, as well as of the Sanfcrit idiom, 


which muft neceffarily be preferved in a verbal tranflation; and a 
tranflation, 


^ 
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tranflation, not fcrupuloufly verbal, would have been highly improper 
in a work on ío delicate and momentous a fubject as private and 
criminal jurifprudence. 


Should a feries of Brábmens omit, for three generations, the reading 
of Menu, their facerdotal clafs, as all the Pandits aílure me, would 
in ftrictneís be forfeited; but they muft explain it only to their pupils 
of the three higheft clafles; and the BréAmez, who read it with me, 
requefted moft earneftly, that his name might be concealed ; nor would 
he have read it for any confideration on a forbidden day of the moon, 
or without the ceremonies prefcribed in the fecond and fourth chapters 
for a le&ure on the Veda: fo great, indeed, is the idea of fanctity 
annexed to this book, that, when the chief native magiftrate at 5 
endeavoured, at my requeft, to procure a Perfan tranílation of it, 
before I had a hope of being at any time able to underftand the 
original, the Pandits of his court unanimoufly and pofitively refufed 
to aflift in the work و‎ nor fhould I have procured it at all, if a wealthy 
Hindu at Gayà had not caufed the verfion to be made by fome of his 
dependants, at the ейге of my friend Mr. Law. The Perfan tranf- 
lation of Menu, like all others from the Saz/crz into that language, 
is a rude intermixture of the text, loofely rendered, with fome old 
or new comment, and often with the crude notions of the tranflator ; 
and, though it exprefles the general fenfe of the original, yet it fwarms 
with errours, imputable partly to hafte, and partly to ignorance: thus 
where Menu fays, that emiffaries are the eyes of a prince, the 7 
phrafe makes him afcribe four eyes to the perfon of a king ; for the 


word chér, which means az emiffary in Sanfcrit, fignifies four in the 
popular dialect. 


The work, now prefented to the European world, contains abundance 

۰ 2 | ٩ ` 2 * 409747 9 

of curious matter extremely interefüng both to 56 lawyers - 7 
| | and > Y 
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and antiquaries, with many beauties, which need not be pointed out, 
and with many blemifhes, which cannot be juftified or pallhated. It 
is a fyftem of defpotifm and pricftcraft, both indeed limited by 
law, but artfully confpiring to give mutual fupport, though with 
mutual checks; it 1s filled with ftrange conceits in metaphyficks and 
natural philofophy, with idle fuperfütions, and with a fchemc of theo- 
logy moft obfcurely figurative, and confequently liable to dangerous 
mifconception ; it abounds with minute and childifh formalities, with 
ceremonies generally abíurd and often ridiculous; the punifhments are 
partial and fanciful, for {ome crimes dreadfully cruel, for others 
reprehenfibly flight ; and the very morals, though rigid enough on the 
whole, are in one or two inftances (as in the cafe of light oaths 
and of pious perjury) unaccountably relaxed: neverthelefs, a {pirit of 
fublime devotion, of benevolence to mankind, and of amiable tendernefs 
to all fentient creatures, pervades the whole work ; the ۲۳۳۱۵ of it has 
a certain auftere majefty, that founds like the language of legiflation 
and extorts a refpe&ful awe; the fentiments of independence on all 
beings but Gop, and the harfh admonitions even to kings are truly 
noble ; and the many panegyricks on the Gayatri, the Mother, as it 
is called, of the Véda, prove the author to have adored (not the vifible 
material fun, but) that divine and incomparably greater light, to ufe the 
words of the moft venerable text in the Indian {cripture, which 5 
all, delights all, from which all proceed, to which all muf return, and 
which alone can irradiate (not our vifual organs merely, but our fouls 
and) our intellects. Whatever opinion in fhort may be formed of 
Menu and his laws, in a country happily enlightened by found philo- 
fophy and the only true revelation, it muft be remembered, that thofe 
laws are actually revered, as the word of the Moft High, by nations 
of great importance to the political and commercial interefts of 
Europe, and particularly by many millions of Hindu fubjects, whofe 


well directed induftry would add largely to the wealth of Britam, and 
wha 
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who afk no more in return than protection for their perfons and places 
of abode, juftice in their temporal concerns, indulgence to the pre- 
judices of their own religion, and the benefit of thofe laws, which they 
have been taught to believe facred, and which alone they can poffibly 


comprehend. 


W. JONES. 


* 
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THE 


LAWS OF MENU, 


SON OF BRAHMA. 


CHAPTER THE FIRST. 


On the Creation; with a Summary of the Contents. 


ile Menu Jat reclined, with his attention fixed on one objet, the 
Supreme GoD ; when the divine Sages approached im, and, after mu- 
tual falutations in due form, delivered the following addrefs : 


2. * Deign, fovereign ruler, to apprize us of the facred Jaws in their 
> order, as they muft be followed by all the four claffes, and by each: 
> of them, in their feveral degrees, together with the duties of every 


> mixed claís; 


3. > For thou, Lord, and thou only among mortals, knoweft the true 
* fenfe, the firft principle, and the prefcribed ceremonies, of this uni- 
* verfal, fupernatural Véda, unlimited in extent and unequalled in 


“ authority.’ : EX 
VOL. III. K- 4. He, ۱ i 
و ېې‎ 
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4. He, whofe powers were meafurelefs, being thus requefted by the 
great Sages, whofe thoughts were profound, faluted deer all pur 
reverence, and gave them a comprehenfive anfwer, /aying: * Be it 


* heard! 


5. * This univerfe exifted only in the 2۳/۶ divine idea yet unexpanded, 
© as if involved in darknefs, imperceptible, undefinable, undifcoverable 
< by reafon, and undiícovered by revelation, as if it were wholly im- 
* merfed in Пеер: 


6. * Then the /0/е felf-exifting power, himfelf undifcerned, but 
“ making this world difcernible, with five elements and other princi- 
* ples gf nature, appeared with undiminifhed glory, expanding his idea, 
* or difpelling the gloom. 


7. * He, whom the mind alone can perceive, whofe effence eludes 
* the external organs, who has no vifible parts, who exifts from eter- 


* nity, even HE, the foul of all beings, whom no being can compre- 
* hend, fhone forth in perfon. 


٤ . . i 3 LJ ۰ ۰ 
8. * НЕ, having willed to produce various beings from his own 


* divine fubftance, бг with a thought created the waters, and placed 
* in them a productive feed: 


e. That feed became an egg bright as gold, blazing like the lumi- 
‘ nary with a thoufand beams; and in that egg he was born himfelf, zz 
< the form of BRAHMA', the great forefather of all fpirits. 


10. * The waters are called z4rZ, becaufe they were the production 
* of NARA, or the /pirit of Сор; and, fince they were his firt æyana, 


© or 
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or place of motion, he thence 1s named NARA YANA, or moving on the 
Waters. 


11. * From THAT WHICH 15, the firt caufe, not the object of fenfe, 
exifting every «obere in fubflance, not exifting to our perception, without 
beginning or end, was produced the divine male, famed in all worlds 
under the appellation of ВкАнмА. 


12. > In that egg the great power fat inactive a whole year of the 
Creator, at the clofe of which by his thought alone he caufed the 
egg to divide 10161] و‎ 


13. * And from its two divifions he framed the heaven aðove and 
the earth beneath: in the midít he placed the fubtil ether, the eight 
regions, and the permanent receptacle of waters. 


14. * From the fupreme foul he drew forth Mind, exifting fubftan- 
tially though unperceived by fenfe, immaterial; and, Zefore mind, or 
the reafoning power, he produced coníciouínefís, the internal monitor, 
the ruler ; 


15. * And, before them both, he produced the great principle of the 


n 


A 


< foul, or firft expanfion of the divine idea; and all vital forms endued 


with the three qualities of goodnefs, pa/fon, and darknefs; and the fve 


perceptions of fenfe, and the five organs of fenfation. 


16. * Thus, having at once pervaded, with emanations from the 
Supreme Spirit, the minuteft portions of fix principles immenfely 
operative, confcioufne/s and the five perceptions, He framed all crea- 
tures ; í 


17. * And 
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17. * And fince the minuteft particles of vifible nature have a depend- 
* ence on thofe fx emanations from Сор, the wife have accordingly 
* given the name of s’arira, or depending on fix, that is, the ten organs 
* on conftioufnefs, and the five elements om as many perceptions, to His 


© image or appearance in vifible nature : 


18. * Thence proceed the great elements, endued with peculiar 
* powers, and Mind with operations infinitely fubtil, the unperifhable 


* caufe of all apparent forms. 


19. * This uzzverfe, therefore, is compacted from the minute por- 
* tions of thofe {even divine and active principles, the great Soul, or 
< АЈА emanation, confcioufne/s, and five perceptions; a mutable 6 
* from immutable zdeas. 


- 


20. * Among them each fucceeding element acquires the quality of 
* the preceding ; and, in as many degrees as each of them is advanced, 
* with fo many properties is it faid to be endued. 


21. * Hæ too firft affigned to all creatures diftin& names, diftin& 
* atts, and diftin& occupations; as they had been revealed in the pre- 
* exifüng Véda: 


22. * Hz, the fupreme Ruler, created an affemblage of inferior Dei- 
© ties, with divine attributes and pure fouls; and a number of Genii 


> exquifitely delicate; and he prefcribed the facrifice ordained from the 
* beginning. 


23. * From fire, from air, and from the fun he milked: out, as یز‎ 

* were, the three primordial Védas, named Rich, Yajufb, and Sáman, 
« for the due performance of the facrifice. 

21 ETE 
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24. * He gave being to. time and the divifions of time, to the 56 
alfo, and to the planets, to rivers, oceans, and mountains, to level 
plains, and uneven valleys, 


25. “ To devotion, fpeech, complacency, defire, and wrath, and to 
the creation, which fhall prefently be mentioned; for He willed the 
exiftence of all thofe created things. 


20. * For the fake of diftinguifhing actions, He made a total differ- 
ence between right and wrong, and enured thefe fentient creatures 
to pleafure and pain, cold and heat, and other oppofite pairs. . 


27. * With very minute transformable portions, called „átrás, of the 
five elements, all this perceptible world was compofed in fit order ; 


28. * And in whatever occupation the fupreme Lord firt employed 
any vital foul, to that occupation the fame foul attaches itfelf fpon- 


taneoufly, when it receives a new body again and again: 


29. * Whatever quality, noxious or innocent, haríh or mild, unjuft 


or juft, falfe or true, He conferred on any being at its creation, the 


fame quality enters it of courfe oz zts future births ; 


30. * As the /х feafons of the year attain refpectively their peculiar 
marks in due time and of their own accord, even. fo the feveral acts 
of each embodied fpirit attend zt naturally. 


31. > That the human race might be multiplied, He caufed the 


Bráhmen, the Cfbatrzya, the Vaifya, and the. Súdra (fo named from 
the /cripture, protection, wealth, and labour) to. p: from. his 
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32. * Having divided his own fubftance, the mighty power became 
> half male, half female, or nature 6 and pafive ; and from that 


> female he produced Vi RAJ: 


33. * Know Me, O той excellent of Brábmens, to be that perfon, 
© whom the male power VIRA و[‎ having performed auftere devotion, 


> produced by himfelf; Me, the /econdary framer of all this ۵7/۸۵/2 world. 


34. * It was I, who, defirous of giving birth to a race of men, per- 
© formed very difficult religious duties, and firft produced ten Lords of 
* created beings, eminent in holinefs, 


/ 
35. í Maricui, Атк, ANGIRAS, PuLastya, PULAHA, Cratu, 
/ ۳ 
> PRACHE TAS, or DAcsHA, VASISHT HA, Buricu, and Na'raDa: 


36. < They, abundant in glory, produced feven other Menus, toge- 


* ther with deities, and the manfions of deities, and Maharfbis, or great 
* Sages, unlimited in power ; 


37. * Benevolent genii, and fierce giants, blood-thirfty favages, hea- 

„í venly quirifters, nymphs and demons, huge ferpents and fnakes of 

* fmaller fize, birds of mighty wing, and feparate companies of Pifirs, 
“ or progenitors of mankind ; ۱ 


38. * Lightnings and thunder-bolts, clouds and coloured bows of 


> INDRA, falling meteors, earth-rending vapours, comets, and lumina- 
> ries of various degrees ; 


39. < Horfe-faced fylvans, apes, fifth, and a variety of birds, tame 
“ cattle, deer, men, and ravenous beafts with two rows of teeth; 


40. * Smal] 
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40. * Small and large reptiles, moths, lice, fleas, and common flies, 


with every biting gnat, and immoveable fubftances of diftiné& forts. 


41. $ Thus was this whole affemblage of Ќайопагу and moveable 
> bodies framed by thofe high-minded beings, through the force of 
their own devotion, and at my command, with feparate actions 
* allotted to each. 


42. * Whatever act is ordained for each of thofe creatures here 


below, that I will now declare to you, together with their order 
in refpect to birth. 


^ 


a 


43. * Cattle and deer, and wild beafts with two rows of teeth, 


giants, and blood-thirfty favages, and the race of men, are born 
> from a fecundine : 


44. * Birds are hatched from eggs; /o are ínakes, crocodiles, fifh 
> without fhells, and tortoifes, with other animal kinds, terreftrial, 
< as chameleons, and aquatick, as (28-60 : 


45. * From hot moifture are born biting gnats, lice, fleas, and 
> common flies; thefe, and whatever is of the fame clafs, are pro- 


* duced by heat. 


46. * All veg.tables, propagated by feed or by flips, grow from 
> fhoots: fome herbs, abounding in flowers and fruits, perifh when 


* the fruit is mature ; 


47. * Other plants, called lords of the foreft, have no flowers, but 
е produce fruit; and, whether they have flowers alfo, or fruit only, 


‘ large woody plants of both forts are named trees. 
48. * There 
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48. > There are fhrubs with many ftalks from the root upwards, 
© and reeds with fingle roots but united ftems, all of different kinds, 
> and grafles, and vies or climbers, and creepers, which {pring from a 


> feed or from a flip. 


40. * Thefe animals and vegetables, encircled with multiform dark- 
© nefs, by reafon of paft actions, have internal confcience, and are 


* fenfible of pleafure and pain. 


50. * All tranfmigrations, recorded 117 facred books, from the {tate 
© of BRAHMA', to that of plants, happen continually in this tre- 


< mendous world of beings; a world a/ways tending to decay. 


51. < HE, whofe powers are incomprehenfible, having thus created 
“ both me and this univerfe, was again abforbed in the fupreme 
* Spirit, changing the time of energy for the time of ۵, 


52. * When that power awakes, (for, though lumber be not predicable 
* of the fole eternal Mind, infinitely wife and infinitely benevolent, yet 
© жй predicated of Brauma’, figuratively, as a general property of life) 
> then has this world its full expanfion; but, when he flumbers with 
* a tranquil fpirit, then the whole fyftem fades away ; 


53. * For, while he repofes, as it were, in calm fleep, embodied 
* fpirits, endued with principles of a@ion, depart from their feveral 
* acts, and the mind itfelf becomes inert ; 


54. í And, when they once are abforbed in that fupreme eflence, 
> then the divine foul of all beings withdraws his energy, and 


> placidly flumbers ; 


55. * Then 
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55. ° Then too this vital foul of created bodies, with all the organs 
of fenfe and of ation, remains long immerfed 77 the firft idea or in 


darknefs, and performs not it natural functions, but migrates from 
its corporeal frame: 


56. * When, being again compofed of minute elementary prin- 


ciples, it enters at once into vegetable or animal feed, it then affumes 
a new form. 


57. * Thus that immutable Power, by waking and repofing alter- 


nately, revivifies and deftroys in eternal fucceflion this whole affem- 
blage of locomotive and immoveable creatures. 


58. * Hz, having enacted this code of laws, himfelf taught it fully 


to me in the beginning: afterwards I taught it Marr cur and the 
nine other holy fages. 


59. * This my fon Buricu will repeat the divine code to you 
without omiflion; for that fage learned from me to recite the 
whole of it.’ 


60. Buricu, great and wife, having thus been appointed by Menu 


A 


A 


to promulge his laws, 200761160 all the Rz/his with an affectionate 
mind, faying: * Hear! 


61. > From this MENU, named SwA'YAMBHUVA, or Sprung from the 


< felf-exifling, came fix defcendants, other Menus, or perfectly under- 
* Бапта the feripture, each giving birth to a race of his own, all 
سا‎ ч 


ЖЕ; сл 
VOL. III. pi 62. * SWA ко СНІЅНА, 
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^62. *SwanocuisHA, AuTTAMI, Tamasa, RaAIVATA likewife 
© and Cua'csuusHa, beaming with glory, and Varvaswara, child of 
*. the fun. 


63. < The feven Menus, (or Zhofe firft created, who are to be followed 
© by feven more) of whom Swa vAMBHUVA is the chief, have pro- 
* duced and fupported this world of moving and ftationary beings, 


> each in his own Antara, or the period of his reign. 


64. > Eighteen gzéfbas, or twinklings of an eye, ате one cafht’ha; thirty 
< cafbt hás, one саја; thirty calas, one muhúrta: and juft fo many 
> zuhártas let mankind confider as the duration of their day and night. 


65. * The fun caufes the diftribution of day and night both divine 
© and human; night being itended for the repofe of various beings, 
* and day for their exertion. 


66. < Á month of mortals is a day and a night of the Pzrris or pa- 
* triarchs inhabiting the moon; and the divifion of a month being into equal 
۶ halves, the half beginning from the full moon is their day for actions ; 
۶ and that beginning from the new moon is their night for flumber : 


67. ۶ ۵ year of mortals is a day and a night of the Gods, or regents 
* of the untverfe feated round the north pole; and again their divifion 


‘is this: their day is the northern, and their night the fouthern, 
' courfe of the fun. 


68. * Learn now the duration of a day and a night of BRAHMA’, 
* and of the feveral ages, which fhall be mentioned in order fuccin&ly. 
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09. * Sages have given the name of Gríta to an age containing foür 
thoufand years of the Gods; the twilight preceding it confifts of as 
many hundreds, and the twilight following it, of the fame number : 


70. < In the other three ages, with their twilights preceding and 
following, are thoufands and hundreds diminifhed by one. 


71. ۶ The divine years, in the four Auman ages juft enumerated, 
being added together, their fum, or twelve thoufand, is called 


: the age of the Gods ; 


72. * And, by reckoning a thoufand fuch divine ages, a day of 
BRAHMA may be known: his night alfo has an equal duration : 


73. < Thofe perfons beft know the divifions of days and nights, 
who underftand, that the day of Brarrma „ which endures to the end 
of a thoufand fuch ages, gives rife to virtuous exertions; and 
that his night endures as long as his day. 


74. * At the clofe of his night, having long repofed, he awakes, 
and, awaking, exerts intellect, or reproduces the great principle of 
animation, whofe property it is to exift unperceived by fenfe : 


75. ۶ Intellect, called into action by his will to create worlds, per- 
forms again the work of creation; and thence firj emerges the fubtil 
ether, to which philofophers afcribe the quality of conveying found ; 


76. * From ether, effecting a tranfmutation in form, fprings the NEU 
pure and potent air, a vehicle of all fcents; and air is held endued تہ‎ 
with the quality of touch : 


eð 


و 
vm‏ 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundatio 
کے‎ А NE > دی‎ 2 


^ 


A 


70 ON THE CREATION; WITH А 


77. © Then from air, operating a change, rifes light or fre, making 
> obje&ts vifible, difpelling gloom, fpreading bright rays; and it is 


* declared to have the quality of figure ; 


78. * But from light, a change being effected, comes water with 
* the quality of tafte; and from water is depofited earth with the 


* quality of fmell: fuch were they created in the beginning. 


79. <“ The beforementioned age of the Gods, or twelve thoufand 
< of their years, being multiplied by feventy-one, con/titutes what is 
> here named a Menwantara, or the reign of а MENU. 


80. < There are numberlefs Menwantaras; creations alfo and de- 
* fiructions of worlds, zzzumerable: the Being fupremely exalted 


* performs all this, wth as much eafe as if in fport, asain and again 
9 8 2 o o 


© for the fake of conferring happinefs. 


81. “In the Crita age the Genius of truth and right, zz the 
< ferm of a Bull, ftands firm on his four feet; nor does any advantage 
* accrue to men from iniquity ; 


82. * But in the following ages, by reafon of unjuft gains, he 
‘is deprived fucceffively of one foot; and even juft emoluments, 
* through the prevalence of theft, falfehood, and fraud, are gradually 
* diminifhed by a fourth part. 


83. * Men, free from difeafe, attain all forts of profperity and live 
* four hundred years, in the Crita age; but, in the 7762 and the fuc- 
* ceeding ages, their life is leffened gradually by one quarter. 


84. * The 
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84. ¢ The life of mortals, which is mentioned in the Véda, the 
rewards of good works, and the powers of embodied fpirits, are 
fruits proportioned among men to the order of the four ages. 


85. < Some duties are performed by good men in the Gríta age; 
others, in the Tréta; fome, in the Dwépara; others in the Cah; 
in proportion as thofe ages decreafe in length. 


86. * In the ۶7۶ the prevailing virtue is declared to be devotion ; 
in the 97۶۵, divine knowledge; in the Dwapara, holy fages call 
facrifice the duty chiefly performed ; in the Gal, liberality alone. 


87. * Fon the fake of preferving this univerfe, the Being fupremely 
glorious allotted feparate duties to thofe, who {prang refpectively 
from his mouth, his arm, his thigh, and his foot. 


88. “To Brábmens he affigned the duties of reading the Véda, of 
teaching it, of facrificing, of afhfting others to facrifice, of giving 
alms, if they be rich, and, if indigent, of receiving gifts: Е 


89. * То defend the people, to give alms, to facrifice, to read the 
Véda, to fhun the allurements of fenfual gratification, are in few 
words the duties of a C/hatriya: 


до. “ To keep herds of cattle, to beftow largefles, to facrifice, to 
read the fcripture, to carry on trade, to lend at intereft, and to 
cultivate land, are prefcribed or permitted to a Vaifya: 


91. * One principal duty the fupreme Ruler afligned toa Súdra; namely, 
to ferve the beforementioned claffes, without depreciating their worth. 
92. * Man 


* 
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92. * Man is declared purer above the navel; but the felf-exifting 
< Power declared the pureft part of him to be the mouth: 


‘Since the Brdhmen {prang from the moft excellent part, fince 
i M was the firft born, and fince he poffeffes the Ме he ís by right 
* the chief of this whole creation. 


94. * Him the Being, who exifts of himíelf, produced in the 
* beginning from his own mouth; that, having performed holy 
> rites, he might prefent clarified butter to the Gods, and cakes 
* of rice to the progenitors of mankind, for the prefervation of this 
* world : 


95. * What created being then can furpafs Him, with whofe 
* mouth the Gods of the firmament continually feaft on clarified 
> butter, and the manes of anceftors, on hallowed cakes? 


. 90. * Of created things the moft excellent are thofe which are 
© animated; of the animated, thofe which fubfift by intelligence و‎ 
* of the шде, mankind; and of men, the facerdotal clafs. 


К E. | 
97. * Of priefts, thofe eminent in learning; of the learned, thofe 
ho Eið their duty; of thofe who know it, fuch as perform it 
irtuoufly ; and of the virtuous, thofe who feck beatitude from a 


E fect acquaintance with {criptural doétrine. 


7 +۷ 
«^st 


: When 


SUMMARY OF THE CONTENTS. 79 


99. * When a Brábmen fprings to light, he is born above the 
world, the chief of all creatures, affigned to guard the treafury 
of duties religious and civil. 


100. * Whatever exifts in the univerfe, is all in effet, though not in 


€ 


6 


© form, the wealth of the BréAmen; fince the Brdhmen is entitled 


to it all by his primogeniture and eminence of birth : 


101. * The BrZmen eats but his own food; wears but his own 
apparel; and beftows but his own in alms: through the benevolence 
of the Bráhmen, indeed, other mortals enjoy life. 


102. * To declare the facerdotal duties, and thofe of the other claffes 
in due order, the fage Menu, Íprung from the {felf-exifting, pro- 
mulged this code of laws; | 


103. * A code, which muft be ftudied with extreme care by every 
learned Brébmen, and fully explained to his difciples, but mu/? be 
taught by no other man of an inferior clafs. 


104. *'The. Bréhmen, who. ftudies this book, having performed 
facred rites, is perpetually free from offence in thought, in word, 
and in deed ; 


105. * He confers purity on his living family, on his anceftors, and 
on his defcendants, as far as the feventh perfon; and He alone 
deferves to poffefs. this whole earth. 


áp: 
100. < This moft excellent code produces every thing aufpicious ; | 


this code increafes underftanding ; this code procures fame and long. 
life ; this code leads to fupreme blifs.. میں ا‎ 


+ 
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107. ‘In this book appears the fyftem of law in its full extent, 
© with the good and bad properties of human actions, and the im. 
© memorial cuftoms of the four clafles. 


108. ‘ Immemorial cuftom is tranfcendent law, approved in the 
* facred fcripture, and in the codes of divine legiflators: let every man, 
therefore, of the three principal claffes, who has a due reverence for 
the /upreme ípirit which dwells in him, diligently and conftantly 
* obferve immemorial cuftom : 


109. * Á man of the prieftly, military, or commercial clafs, who 
> deviates from immemorial ufage, taftes not the fruit of the Véda; 
* but, by an exa& obfervance of it, he gathers that fruit in perfection. 


110. * Thus have holy fages, well knowing that law is grounded on 
* immemorial cuftom, embraced, as the root of all piety, good ufages 


* long eftablifhed. 


111. * The creation of this univerfe; the forms of inftitution and 
* education, with the obfervances and behaviour of a ftudent in theo- 


* logy; the beft rules for the ceremony on his return from the manfion 
* of his preceptor ; 


112. * The law of marriage in general, and of nuptials in different 
М 

forms; the regulations for the great facraments, and the manner, 
* primevally fettled, of performing obfequies ; 


113. < The modes of gaining fubfiftence, and the rules to be obferved 
“ by the mafter of a family; the allowance and prohibition of diet, 
* with the purification of men and utenfils ; 


114. € Laws 
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114. * Laws concerning women; the devotion of hermits, and of 
anchorets wholly intent on final beatitude, the whole duty of a king, 
and the judicial decifion of controverfies, 


115. * With the law of evidence and examination ; laws concerning 
hufband and wife, canons of inheritance و‎ the prohibition of gaming, 
and the punifhments of criminals ; | 


116. * Rules ordained for the mercantile and fervile claffes, with the 
origin of thofe, that are mixed و‎ the duties and rights of all the claffes 
in time of diftrefs for fubfiftence و‎ and the penances for expiating 
fins ; | 


117. ° The feveral tranfmigrations in this univerfe, caufed by of- 
fences of three kinds, with the ultimate bliís attending good actions, 
on the full trial of vice and virtue ; 


118. * All thefe titles of law, promulgated by Menu, and occafonally 


the cuftoms of different countries, different tribes, and different fami- 


lies, with rules concerning hereticks and companies of traders, are 


difcuffed in this code. 


119. * Even as Menu at my requeft formerly revealed this divine 
Saftra, hear it now from me without any diminution or addition. 


VOL. IF. M 
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CHAPTER THE SECOND. 


On Education; or on the Sacerdotal Clafs, and the Firfl Order. 


T Know that fyftem of duties, which is revered by fuch as are 


learned in the Védas, and imprefled, as the means of attaining beati- 
tude, on the hearts of the juft, who are ever exempt from hatred 
and inordinate affection. 


2. * Self-love is no laudable motive, yet an exemption from felf-love 
is not Zo be found in this world: on felf-love is grounded the ftudy of 
{cripture, and the practice of actions recommended in it. 


3. * Eager defire #0 ac has its root in expectation of fome advantage; 
and with fuch expectation are facrifices performed: the rules of reli- 
gious aufterity and abftinence from fin are all known to arife from 
hope of remuneration. 


ә 
4. * Not а 00816 act here below appears ever to be done by a man 
free from felf-love: whatever he performs, it is wrought from his | 
defire of a reward. 


5. * He, indeed, who fhould регі in di/charging theíe duties with- | 

out any view to their fruit, would attain hereafter the ftate of the E 
immortals, and, even in this life, would enjoy all the virtuous gratifi- ۱ 
cations, that his fancy could fuggeft. 


^ 


^ 


A 


A 


A 
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6. < The roots of law are the whole Veda, the ordinances and 
© moral practices of fuch as perfectly underftand it, the immemorial 
> cuftoms of good men, and, zz cafes quite indifferent, {elf-fatisfac- 


* tion. 


7. < Whatever law has been ordained for any perfon by Menu, that 


^ 


law is fully declared in the Veda: for He was perfect in divine know- 
Sledge’: 


8. * A man of true learning, who has viewed this complete fyftem 


A 


with the eye of facred wifdom, cannot fail to perform all thofe duties, 
which are ordained on the authority of the Véda. 


^ 


9. * No doubt, that man, who Һа] follow the rules prefcribed in the 
> Srutz and in the 777, will acquire fame in this life, and, in the 
© next, 1nexpreffible happinefs : à 

10. < By Sruti, or what was heard from above, is meant the Véda: 
> and by Smriti, or what was remembered from the beginning, the body of 


> law: thofe two mutt not be oppugned by heterodox arguments ; fince 
* from thofe two proceeds the whole fyftem of duties. 


* Whatever man of the three higheft claffes, having addicted 
‹ Ae cir to heretical books, 18311 treat with contempt thofe two roots 
* of law, he muft be driven, as an Atheift and a {corner of revelation, 
* from the company of the virtuous. 


12. í The fcripture, the codes of law, approved ufage, and, zz all 
* indiferent cafes, íclf-fatisfation, the wife have openly declared to be 
* the quadruple defcription of the juridical fyftem. 


ے :13 
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13. * Á knowledge of right is a fufficient incentive for men unat- 
tached to wealth or to fenfuality ; and to thofe who feek a knowledge 
of right, the fupreme authority is divine revelation ; 


14. * But, when there are two facred texts apparently imconfiftent و‎ 


both are held to be law ; for both are pronounced by the wife to be 
valid and reconcileable ; 


15. “ Thus in the Véda are thefe texts: “ let the facrifice be when 
the fun has arifen," and, “ before it has rifen," and, “ when neither 


fun nor ftars can be feen :” the facrifice, therefore, may be performed 
at any or all of thofe times. 


16. * He, whofe life 1s regulated by holy texts, from his conception 


even to his funeral pile, has a decided right to ftudy this code; but no ` 


other man ۰ 


17. * BETWEEN the two divine rivers Sarafwati and DArzfbadwat: 
lies the tract of land, which the fages have named Brahmaverta, 
becaufe it was frequented by Gods : 


18. * The cuftom, preferved by immemorial tradition in that coun- 
try, among the four pure clafles, and among thofe which are mixed, 
is called approved ufage. 


19. * Gurucfbétra, Matfya, Panchala, or Cányacubja, and Súraféna, 
or Mat hurà, form the region, called Brakmarfhi, diftinguifhed from 
Brahmaverta : 


і 


20. * From а от, who was born іп that country, Jet all men 


on em learn their feveral ufages. 
e 
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21. * That country, which lies between Himawat and Vindbya, to the 
eaft of Vinasana, and to the weft of Prayága, is celebrated by the 
title of Medhya-défa, or the central region. 


a 


A 


22. * As far as the eaftern, and as far as the weftern, oceans between 
* the two mountains juft mentioned, lies the tract, which the wife have 


> named Arráverta, or inhabited by refpectable men. 


23. * That land, on which the black antelope naturally grazes, is 
* held fit for the performance of facrifices; but the land of M/écA' Jas, 
or Zhofe who fpeak barbaroufly, differs widely from it. 


A 


24. * Let the three firft claffes invariably dwell in thofe before- 


"^ 


mentioned countries و‎ but a Sidra, diftreffed for fubfiftence, may 


^ 


fojourn wherever he chufes. 


25. í Thus has the origin of law been fuccin&ly declared to you, 


م 


together with the formation of this univerfe: now learn the laws of 


^ 


the feveral ۰ءء‎ 


26. < WITH aufpicious acts prefcribed by the 242, muft ceremonies 
۶ on conception and fo forth, be duly performed, which purify the 
bodies of the three claffes in this life, and qualify them for the next. 


د 


27. * By oblations to fire during the mother's pregnancy, by holy 
rites on the birth of the child, by the tonfure of his head with a lock 
of hair left on it, by the ligation of the facrificial cord, are the femi- 
* naland uterine taints of the three claffes wholly removed : 


A 


^ 


28. * By ftudying the Véda, by religious obfervances, by oblations 
> to fire, by the ceremony of 74/0144, by offering to the Gods and 
® Manes, 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


ON THE FIRST ORDER. 87 


Manes, by the procreation of children, by the five great facra- 
ments, and by folemn facrifices, this human body is rendered fit for 
a divine ftate. 


29. * Before the feftion of the navel ftring a ceremony is ordained 
on the birth of a male: he muft be made, while facred texts are 


pronounced, to tafte a little honey and clarified butter from a golden 
Ípoon. 


30. * Let the father perform or, if abfent, cauíe to be performed, 
on the tenth or twelfth day after the birth, the ceremony of giving 
a name; or on fome fortunate day of the moon, at a lucky hour, 
and under the influence of a ftar with good qualities. 


31. < The firft part of a Bréhmen’s compound name fhould indicate 


holinefs; of a C/hatriya’s, power; of a Vaifya’s, wealth; and of a 
Sádra's, contempt: 


> Let the fecond part of the prieft’s name imply profperity ; 


a 


A 


a’ 


е. 


“~ 


e 


a 


[1 


* of the foldier's, prefervation; of the merchant's, nourifhment; of 


the fervant's, humble attendance. 


зз. < The names of women fhould be agreeable, foft, clear, cap- 


tivating the fancy, aufpicious, ending in long vowels, refembling 
words of benediction. | 


4. * In the fourth month the child fhould be carried out of the 
houfe £o fee the fun : in the fixth month, he fhould be fed with rice; 


or that may be done, which, by the cuftom of the family, is thought 
moft propitious. 
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35. * By the command of the Véda, the ceremony of tonfure fhould 
° be legally performed by the three fir? claffes in the firft or third 
* year after birth. 


36. ‘In the eighth year from the conception of a Brahmen, in the 
* eleventh from that of a Cfhatriya, and in the twelfth from that of 
< a Vaifya, let the father inveft the child with the mark of his clafs : 


37. * Should a Brahmen, or his father for him, be defirous of his 
* advancement in facred knowledge, a C/hatriya of extending his 
° power, or a Vatfya of engaging in mercantile bufinefs, the in- 
> veftiture may be made in the fifth, fixth, or eighth years re- 


* ۰ 


38. ‘ The ceremony of inveftiture hallowed by the gáyatrí muft 
* not be delayed, in the cafe of a prieft, beyond the fixteenth year; 
< nor, in that of a foldier, beyond the twenty-fecond; nor in that of 
* a merchant, beyond the twenty-fourth. 


39. * After that, all youths of thefe three claffes, who have not been 
< invefted at the proper time, become wvrá£yas, or outcafts, degraded 
> from the gáyatri, and contemned by the virtuous : 


40. * With fuch impure men, let no BráAmez, even in diftrefs for 
* fubfifience, ever form a connexion in law, either by the ftudy of 


< the Veda, or by affinity. 


41. * Let ftudents in theology wear for their mantles the hides 
> of black antelopes, of common deer, or of goats with /ower vefts of 
۶ woven sana, of c/bumà, and of wool, in the direct order of their clafles. 


42..* 'T he 
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42. < The girdle of a priet muft be made of munja, in a triple 


cord, fmooth and foft; that of a warrior muft be a bow ftring of 
múrvá ; that of a merchant, a triple thread of sana. 


A 


^ 


^ 


^ 


43. * If the munja be not procurable, their zones muft be formed 
refpectively of the grafles cufa, afmántaca, valvaja, in triple ftrings 


with one, three, or five knots, according to the family 1۰ 


e 


44. *'The facrificial thread of a Bréhmen muft be made of cotton, 
fo as to be put on over his head, in three ftrings ; 


gs; that of a C/hatriya, 
of sana thread only; that of a Vais ya of woollen thread. 


e 


A 


45. * А prieft ought by law to carry a ftaff of BZva or Paléfa, a 
{oldier, of Bata or C’ hadira; a merchant of Vénu, or Udumbara : 


40. < The Ќа of a priet muft be of fuch a length as to reach his 


hair; that of a foldier, to reach his forehead; and that of a mer- 
chant, to reach his nofe. 


47. * Let all the ftaves be ftraight, without fracture, of a handfome 
appearance, not likely to terrify men, with their bark perfect, unhurt 
* by fire. 


48. * Having taken a legal ftaff to his liking, and ftanding oppofite 
> to the fun, let the ftudent thrice walk round the fire from left to 

right, and perform, according to law, the ceremony of afking 
> food: 


49. í The moft excellent of the three claffes, being girt with the 
facrificial thread, 


muft afk food with the refpeftful word óðavati, 
of the phrafe; thofe of the fecond clafs, with á 
VOL. III. N * that 


at the beginning 
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‘that word in the middle; and thofe of the third, with that word 
* at the end. 


50. * Let him firft beg food of his mother, or of his fifter, or 
of his mother's whole fifter ; and then of fome other female who 
will not difzrace him. 


“ 


^ 


51. * Having collected as much of the defired food as he has 
occafion for, and having prefented it without guile to his preceptor, 
let him eat fome of it, being duly purified, with his face to the eaft : 


- 


ام 


52. 11 he feek long life, he fhould eat with his face to the eaft; 


if exalted fame, to the {Guth ; if profperity, to the weft; if truth and 
its reward; to the north. 


شا 


^ 


53. * Let the ftudent, having performed his ablution, always eat his 
food without diftraétion of mind; and, having eaten, let him 0 
wath his mouth completely, fprinkling with water the /x hollow 
parts of his head, or his eyes, ears, and ۰ 


A 


е 


^ 


54. * Let him honour all his food, ánd eat it without contempt ; 


when he fees it, let him rejoice and be calm, and pray, that he may 
always obtain ۰ 


a 


е 


55. ۶ Food, eaten conftantly with refpeét, gives mufcülar force and 
* generative power; but, eaten irreverently, deftroys them both. 


56. * He muft beware of giving any man what he leaves; and of 
> eating any thing between morning and evening: he muft alfo beware 
* of eating too much, and of going any whither with a remnant 
« of his food unfwallowed. 

57. * Exceffive 
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57. > Exceflive eating is prejudicial to health, to fame, and to 
future blifs in heaven; it is injurious to virtue, and odious among 
men: he muft, for thefe reafons, by all means avoid it. 


58. * Let a Brálimen at all times perform the ablution with the pure 
part of his hand denominated from the 74a, or with the part facred 
to the Lord of creatures, or with that dedicated to the Gods; but 
never with the part named from the Pifris د‎ 


59. * The pure part under the root of the thumb is called Brahma ; 
that at the root of the little finger, Caya; that at the tips of 
the fingers, Darva; and the part between the thumb and index, 
Pztrya. 

бо. < Let him firft fip water thrice; then twice wipe his mouth ; 


and Ја у touch with water the fix before mentioned cavities, his 
breaft, and his head. 


61. < He, who knows the law, and feeks purity, will ever perform his 
ablution with the pure part of his hand, and with water neither 


hot nor frothy, ftanding in a lonely place, and turning to the eaft 
or the north. 


62. < A Bráhmen is purified by water that reaches his bofom; a 
Cfhatriya, by water defcending to his throat; а Vaifya, by water 
barely taken into his mouth; a SZdra by water touched with the 


extremity of his lips. 


63. * A youth of the three higheft clafles is named upaviti, when 
his right hand is extended for the card to pafs over his head and 
be fixed on his left fhoulder; when his left-hand is extended, 48 

“ the 
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> the thread may be placed on his right fhoulder, he is called prachingvit? ; 


© and 202/1, when it is faftened on his neck. 


64. * His girdle, his leathern mantle, his ftaff, his facrificial cord, 
> and his ewer, he muft throw into the water, when they are worn 


> out or broken, and receive others hallowed by myftical texts. 


65. ‘ The ceremony of cé/anta, or cutting off the hair, is ordained 
> for a prieft in the fixteenth year from conception; for a foldier, in 
© the twenty-fecond; for a merchant, two years later than that. 


66. ۶ The fame ceremonies, except that of the facrificial thread, 
> muft be duly performed for women at the fame age and in the fame 


© order, that the body may be made perfect; but without any texts 
> from the 6۰ 


67. * The nuptial ceremony is confidered as the complete inftitution 
© of women, ordained for them .in the و۳۵۵۵‎ together with reverence 
* to their hufbands, dwelling firft in their father's family, the bufinefs 
* of the houfe, and attention to facred fire. 


68. * Such 1s the revealed law of inftitution for the twice born ; an 
infütution, in which their fecond birth clearly confifts, and which 
* caufes their advancement in holinefs: now learn to what duties they 


€ 


* muft afterwards apply themfelves. 


69. ‘Tue venerable preceptor, having girt his pupil with the 
* thread, muft firft inftru& him in purification, in good cuftoms, 
> in the management of the confecrated fire, and in the holy rites 
* of morning, noon, and evening. | 


70. * When 
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70. * When the ftudent is going to read the Véda, he muft perform 
an ablution, as the law ordains, with his face to the north; and, 
having paid fcriptural homage, he muft receive inftruction, wearing 
a clean veft, his members being duly compofed : 


71. * At the beginning and end of the le&ure, he muft always clafp 


both the feet of his preceptor; and he muft read with both his hands 
clofed: (this is called fcriptural homage.) 


72. * With croffed hands let him clafp the feet of his tutor, touching 
the left foot with his left, and the right with his right, hand. 


73. * When he is prepared for the lecture, the preceptor, conftantly 


attentive, muft fay: ** hoa! read;" and, at the clofe of the leffon, he 
muft fay: ** take гей.” 


74. * A Bráhmen, beginning and ending a le&ure on the Véda, muft 


always pronounce to himfelf the fyllable óm; for, unlefs the fyllable ` 


óm precede, his learning will flip away from him; and, unlefs it 
follow, nothing will be long retained. 


75. * If he have fitten on culms of cusa with their points toward 
the eaft, and be purified by rubbing that holy grafs on both his 
hands, and be further prepared by three fuppreffions of breath, eacA 
equal in time to five fbort vowels, he then may fitly pronounce óm. 


76. * BRAHMA' milked out, as 27 were, from the three Védas, the 
letter A, the letter ,لا‎ and the letter M, which form by their coalition 


„the triliteral monofyllable, together with three myfterious words, bur, 


bhuvah, fwer, or earth, fey, heaven: 


77. ЇЙ] Prom 
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77. > From the three Zédas alfo the Lord of creatures, incompre- 
> henfibly exalted, fucceflively milked out the three meafures of that 
> ineffable text, beginning with the word fad, and entitled /Zwzzri or 


‹ gayatri. 


78. * A priet who íhall know the Véda, and {hall pronounce to 
> himfelf, both morning and evening, that fyllable, and that holy text 
> preceded by the three words, {hall attain the fanétity which the 2 


© confers ; 


79. * And a twice bern man, who íhall a thoufand times repeat 
© thofe three (or om, the vyáhriítis, and the g4yatr£,) apart from the 
< multitude, {hall be releafed in a month even from a great offence, as 


> a {nake from his flough. 


80. “ The prieft, the foldier, and the merchant, who Һа neglect 
* this myfterious text, and fail to perform in due feafon his peculiar 
> atts of piety, fhall meet with contempt among the virtuous. 


81. < The three great immutable words, preceded by the triliter 
* fyllable, and followed by the gdyatri, which confifts of three meafures, 
* mutt be confidered as the mouth, or principal part, of the Veda: 


82. * Whoever fhall repeat, day by day for three years, without 
* negligence, that facred text, fhall hereafter approach the divine 
* ellence, move as freely as air, and affume an ethereal form. 


. 83. * The triliteral monofyllable is az emblem of the Supreme; the 
< fuppreffions of breath with a mind fixed on Сор, are the higheft devo- 
> tion; but nothing is more exalted than the gáyatrí: a declaration of 
> truth is more excellent than filence. 

84. í All 
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84. * All rites ordained in the Véda, oblations to fire, and folemn 
facrifices, pafs away ; but that, which paffes not away, 1s declared to 


be the fyllable óm, thence called ac/hara ; fince it is a fymbol of Gon, 
the Lord of created Beings. 


85. > The act of repeating his Holy Name is ten times better 
than the appointed facrifice; a hundred times better, when it is 


heard by no man; and a thoufand times better, when it is purely 
mental : 


86. * The four domeftic facraments, which are accompanied with the 
appointed facrifice, are not equal, though all be united, to a fixteenth 
part of the facrifice performed by a repetition of the 7 ٠ 


87. * By the fole repetition of the gZyazr£, a prieft may indubitably 
attain beatitude, let him perform, or not perform, any other religious 
at; if he be Майга, or a friend to all creatures, he is ји у named 
Bráhmena, or united to the Great One. 


88. * IN reftraining the organs, which run wild among ravifhing 
fenfualities, a wife man will apply diligent care, like a charioteer in 
managing reftive ۰ط‎ 


89: * Thofe eleven organs, to which the firft fages gave names, I 
will comprehenfively enumerate, as the law confiders them, in due 
order. 


90. * The nofe is the fifth, after the ears, the fkin, the eyes, and the 


tongue ; and the organs of fpeech are reckoned the tenth, after thofe 
of excretion and generation, and the hands and feet : 


91. * Five 
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91. * Five of them, the ear and the reft in fucceflion, learned men 


^ 


have called organs of fenfe; and the others, organs of action : 


92. <“ The heart muft be confidered as the eleventh; which, by its 
* natural property, comprifes both fenfe and action; and which being 


> fubdued, the two other fets, with five in each, are alfo controlled. 


93. * ۵ man, by the attachment of his organs to fenfual pleafure, 


incurs certain guilt; but, having wholly fubdued them, he thence 
* attains heavenly bliís. 


€ 


94. < Defire is never fatisfied with the enjoyment of defired objects; 
as the fire is not appeafed with clarified butter: it only blazes more 
* vehemently. 


95. * Whatever man may obtain all thofe gratifications, or whatever 


man may refign them completely, the refignation of all pleafures is 
* far better than the attainment of them. 


€ 


96. * The organs, being ftrongly attached to fenfual delights, cannot 
* fo effectually be reftrained by avoiding incentives to pleafure, as by a 
* conftant purfuit of divine knowledge. 


97. * To a man contaminated by fenfuality neither the Védas, nor 
< liberality, nor facrifices, nor ftrict obfervances, nor pious aufterities, 
> ever procure felicity. 


98. * He muft be confidered as really triumphant over his organs, 
> who, on hearing and touching, on feeing and tafting and ímelling, 
> what may pleafe or offend the fenfes, neither greatly rejoices nor greatly 
> repines : 

99. * But, 
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09. * But, when one among all his organs fails, by that fingle failure 
his knowledge of Сор paffes away, as water flows through one hole 


in a leathern bottle. 


100. * Having kept all his members of fezfe and acfion under control, 
and obtained alío command over his heart, he will enjoy every 
advantage, even though he reduce not his body by religious aufte- 


rities. 


101. € At the morning twilight, let him ftand repeating the gayatrz, 
until he fee the fun; and, at evening twilight, let him repeat it 
fitting, until the {tars diftinétly appear : | 


102. * He, who ftands repeating it at the morning twilight, removes 

all unknown nocturnal fin; and he, who repeats it fitting at evening 
twilight, difperfes the taint, that has unknowingly been contracted in 
the day ; 


103. * But he, who ftands not repeating it in the morning, and fits 
not repeating it in the evening, muft be precluded, like a Súdra, 
from every facred obfervance of the twice born claffes. 


104. < Near pure water, with his organs holden under. control, and 
retiring with circumfpection to {ome unfrequented place, let him 
pronounce the gáyatr£, performing daily ceremonies. 


105. * IN reading the Zédangas, or grammar, profody, mathematicks, 
and fo forth, or even fuch parts of the Véda, as ought conftantly to 
be read, there is no prohibition on particular days; nor in pronounc- 
ing the texts appointed for oblations to fire : 


Y OL. III. 0 106. * Of 
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100. * Of that, which muft conftantly be read, and is therefore 
< called Brabmafatra, there can be no fuch prohibition; and the obla- 
* tion to fire, according to the Véda, produces good fruit, though ac- 
> companied with the text vafbat', which on other occafions mutt be 


* intermitted on certain days. 


107. * For him, who fhall perfift a whole year in reading the Veda, 
> his organs being kept in fubjection, and his body pure, there will 
> always rife good fruit from his offerings of milk and curds, of clarified 


> butter and honey. 


108. * Ler the twice born youth, who has been girt with the facri- 
* ficial cord, collect wood for the holy fire, beg food of his relations, 
* fleep on a low bed, and perform fuch offices as may pleafe his pre- 
‘ ceptor, until his return to the houfe of his natural father. 


` 109. * Ten perfons may legally be inftruéted in the Véda; the fon 
“ of a fpiritual teacher ; a boy, who is afliduous; one who can impart 
> other knowledge; one who is juft; one who is pure; one who is 
* friendly ; one who is powerful; one who can beftow wealth; one 
* who is honeft; and one who is related by blood. 


110. * Let not a fenfible teacher tell any other what he is not afked, 
* nor what he is afked improperly ; but let him, however intelligent, 
* act 1n the multitude, as if he were dumb: 


111. * Of the two perfons, him, who illegally afks, and him, who 
* illegally anfwers, one will die, or incur odium. 


112. * Where virtue, and wealth /uficient to fecure it, are not found, 
> or diligent attention, af kafè proportioned to the boline/s of the Jubject, 


* in 
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€ in that foil divine inftruction muft not be fown: it would рег, 


* like fine feed 1n barren land. 


113. © A teacher of the Véda fhould rather die with his learning, 
> than fow it in fterile foil, even though he be in grievous diftrefs for 
> fubfiftence. 


114. * Sacred Learning, having approached a Brahmen, {aid to him: 
* I am thy precious gem; preferve me with care; deliver me not to 


<“ a fcorner ; (fo preferved I {hall become fupremely ftrong) 


115. * But communicate me, as to a vigilant depofitary of thy gem, 
ce to that ftudent, whom thou fhalt know to be pure, to have fubdued 


<< his paffions, to perform the duties of his order.” 


116. * He, who fhall acquire Anowledge of the Véda, without the 
© affent of his preceptor, incurs the guilt of ftealing the {cripture, and 
* fhall fink to the region of torment. 


117. * From whatever teacher a ftudent has received inftruétion, 
> either popular, ceremonial, or facred, let him firft falute his in- < 


> ftructor, when they meet. 


118. ۸ Bréhmen, who completely governs his paffions, though he 
> know the géyatri only, is more honourable than he, who governs not 
> his paffions, who eats all /orts of food, and fells all forts of commodi- 
> ties, even though he know the three Vedas. 


119. * When a fuperiour fits on a couch or bench, let not an inferiour 
fit on it with him ; and, if an inferiour be fitting on a couch, let him 


| > rife to falute a fuperiour. 
120; € Ehe 


г 
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120. * The vital fpirits of a young man mount upwards fo depart 
< from him, when an elder approaches ; but, by гіпо and falutation, he 


* recovers them. 


121. * A youth, who habitually greets and conftantly reveres the 
* aged, obtains an increafe of four things; life, knowledge, fame, 


* ftrength. 


122. * After the word of Íalutation, a Bráhmen muft addrefs an 


> elder, faying : “ I am fuch an one ;" pronouncing his own name. 


123. * If any perfons, through ignorance of the Sanfcrit language, 
> underftand not the import of his name, to them fhould a learned man 
> fay: < It is 1;” and in that manner he fhould addrefs all claffes of 
© women. 


124. * In the falutation he fhould pronounce, after his own name, 
* the vocative particle 2/07; for the particle ۸۸/۸۰ is held by the wife to 
* have the fame property with names fully ۸۰ 

125. ۸ Brahmen íhould thus be faluted in return: © May'ft thou 
* live long, excellent man!” and, at the end of his name, the vowel 
© and preceding confonant fhould be lengthened, with an acute accent, 
* to three fyllabick moments, or fhort vowels. 


126. < That Bréhmen, who knows not the form of returning a falu- 


* tation, muft not be faluted by a man of learning: as a Súdra, even 
> fo is he.- 


127. * Let a learned man afk a prieft, when he meets him, if his 
> devotion profpers; a warriour, if he is unhurt; a merchant, if his 
* wealth 
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wealth is fecure; and one of the fervile clafs, if he enjoys good 
۰ / 
health; „ing refbecfzvely the words, cusalam, anamayam, cíhémam, 
and 0 í 
- Bye ale 


128. * He, who has juft performed a folemn facrifice and 
ablution, muft not be addreffed by his name, even though he be 
a younger man; but he, who knows the law, fhould accoft him 


with the vocative particle, or with 44avat, the pronoun of re- 
e fpes. 


129. * To the wife of another, and to any woman not related by 
* blood, he muft fay © bhavati, and amiable fifter.” 


130. ۶ To his uncles paternal and maternal, to his wife’s father, to 
* performers of the facrifice, and to fpiritual teachers, he muft fay : 


I am fuch an one’’—rifing up to falute them, even though younger 
> than himfelf. 


131. * The fifter of his mother, the wife of his maternal uncle, his 
© own wife's mother, and the fifter of his father, muft be faluted like 
the wife of his father or preceptor: they are equal to his father's. or 
* his preceptor's wife. 


A 


132. < The wife of his brother, if {Һе be of the fame clafs, muft be 
faluted every day; but his paternal and maternal kinfwomen. need 
> only be greeted on his return from a journey.. 


133. * With the fifter of his father and of his mother, and with his 
own elder fifter, let him demean himfelf as with his mother; though 


his mother be more venerable than. they. 


1:34, * Fel- 
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134. * Fellow citizens are equal for ten years; dancers and fingers, 
< for five; learned theologians, for lefs than three; but perfons related 
٤ by blood, for a fhort time: that ís, a greater difference of age deftroys 


> their equality. 


135. * The ftudent muft confider a Brahmen, though but ten years 
> old, and a C/hatriya, though aged a hundred years, as father and 
> fon ;'as between thofe two, the young Bréhmen is to be refpected as 


> the father. | 


136. < Wealth, kindred, age, moral conduct, and, fifthly, divine 
> knowledge, entitle men to refpect ; but that, which 15 laft mentioned 


* in order, is the moft refpectable. 


137. * Whatever man of the three /Azghef claffes poffeffes the mott 
* of thofe five, both in number and degree, that man is entitled to moft 
© refpe&t ; even a Sudra, if he have entered the tenth decad of his age. 


.138. <“ Way muft be made for a man in a wheeled carriage, or 
> above ninety years old, or afflicted with difeafe, or carrying a bur- 
* den; for a woman; for a prieft juft returned, from the manfion of 


.* his preceptor; for a prince, and for a bridegroom : 


139. * Among all thofe, if they be met at one time, the prieft juft 
< returned home and the prince are moft to be honoured; and of 
© thofe two, the prieft juft returned fhould be treated with more 
> refpeét than the prince. 


140. * That prieft, who girds his pupil with the facrificial cord, and 
© afterwards inftruéts him in the whole 7éda, with the law of facrifice 


> and the facred Upanifbads, holy fages call an dchárya : 
| 141. > But 
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141. * But he, who, for his livelihood, gives inftruétion in a part 
only of the Zéda, or in grammar, and other Zédángas, is called an 
upadhyaya, or fablecturer. 


142. * The father, who performs the ceremonies on conception and 
the like, according to law, and who nourifhes the child with his 
firft rice, has the epithet of guru, or venerable. 


143. * He, who receives a ftipend for preparing the holy fire, for 
conducting the раса and agzz/btóma, and for performing other facri- 
fices, is called in this code the 727107 of his employer. 


144. <“ He, who truly and faithfully fills both ears with 6 Veda, 
muft be confidered as equal to a mother; He muft be revered as a 


father ; Him the pupil muft never grieve. 


145. < A mere áchárya, or a teacher of the gáyatri only, {urpalles ten 
upadhyayas; a father, a hundred fuch échéryas; and a mother, a 
thoufand natural fathers. 


146. * Of him, who gives natural birth, and him, who gives know- 
ledge of the whole Véda, the giver of facred knowledge is the more 
venerable father; fince the /econd or divine birth enfures life to the 
twice born both in this world and hereafter eternally. 


147. * Let a man confider that as a mere human birth, which his 
parents gave him for their mutual gratification, and which he re- 
ceives after lying in the womb ; 


148. * But that birth, which his principal م2204‎ who knows the 
whole Véda, procures for him bv his divine mother the Gdyatrt, is a 
true birth: that birth is exempt from age and from death. 
149. * Him, 
9 


^ 
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` 140. * Him, who confers on a man the benefit of facred learning, 
> whether it be little or much, let him know to be here named gury, 


* or venerable fatber, in confequence of that heavenly benefit. 


150. * A Brábmen, who is the giver of fpiritual birth, the teacher of 
* prefcribed duty, is by right called the father of an old man, though 


* himfelf be a child. 


151. * Cavi, ог the learned, child of ANG1Ras, taught his paternal 
> uncles and coufins to read the Véda, and, excelling them in divine 


> knowledge, faid to them <“ little fons :"' 


452. *'They, moved with refentment, afked the Gods the meaning 
> of that exprefion; and the Gods, being aflembled, anfwered them: 
* The child has addreffed you properly ; 


153. © For an unlearned man is in truth a child; and he, who teaches 
> him the Veda, is his father: holy fages have always faid child to an 
*.jenorant man, and father to a teacher of Ícripture."' 


154. * Greatnefs is not conferred by years, not by gray hairs, not 
* by wealth, not by powerful kindred: the divine fages have efta- 
> blifhed this rule: “ Whoever has read the Védas and their Angas, 
“ He among us is great.” 


155. * The feniority of priefts is from facred learning ; of warriours, 
* from valour; of merchants, from abundance of grain; of the fervile 
* clafs, only from priority of birth. 


156. * А man ís not therefore aged, becaufe his head is gray : him, 
* furely, the Gods confidered as aged, who, though young in years, 


* has read and underflands the ۰ 
157. ‹ As 
7 
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157. * As an elephant made of wood, as an antelope made of lea- 
ther, fuch is an unlearned BrZAzez: thofe three have nothing but 
names. 


158. * As an eunuch is unprodu€tive with women, as a cow with 
а cow is unprolifick, as liberality to a fool is fruitlefs, fo is a Brábmen 
ufelefs, if he read not the holy texts. 


159. * Good inftruction muft be given without pain to the inftructed; 
and fweet gentle fpeech muft be ufed by a preceptor, who cherifhes 
virtue. 


160. * He, whofe difcourfe and heart are pure, and ever perfectly 
guarded, attains all the fruit arifing from his complete courfe of 
ftudying the ۰ 


161. * Let not a man be querulous, even though in pain; let him 
not injure another in deed or in thought; let him not even utter a 
word, by which his fellow creature may fuffer uneaíinefs و‎ fince that 
will obftruét his own progrefs to future beatitude. 


162. * А Brábmen íhould conftantly fhun wordly honour, as he 
would fhun poifon; and rather conftantly {eek difrefpeft, as he 


would feek nectar ; 


163. * For though fcorned, he may Пеер with pleafure; with pleafure 
may he awake; with pleafure may he pafs through this life: but the 
Ícorner utterly perifhes. 


164. * Let the twice born youth, whofe foul has been formed 


by this regular fucceffion of prefcribed acts, colle&t by degrees, while 


VOL. III. P > he 
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© he dwells with his preceptor, the devout habits proceeding from the 
> {оду of fcripture. 


165. * With various modes of devotion, and with aufterities or- 
‹ dained by the law, muft the whole Zéda be read, and above all 
> the facred Upanifhads, by him, who has received a new birth. 


166. * Let the beft of the twice born clafles, intending to ۵ 
> devotion, continually repeat the reading of fcripture; fince a re- 
petition of reading the fcripture is here ftyled the higheft devotion of 


* a Brahmen: 


167. * Yes verily ; that ftudent in theology performs the higheft a& 
of devotion with his whole body to the extremities of his nails, even 


though he 22/۵ far fenfual as to wear a chaplet of {weet flowers, who 
© to the utmoft of his ability daily reads the ۰ 


€ 


€ 


168. < Á twice born man, who, not having ftudied the Véda, applies 
* diligent attention to a different and worldly Жоду, foon falls, even 


* when living, to the condition of a Sidra; and his defcendants after 
* him. 


169. *'The firft birth is from a natural mother; the fecond, from the 
* ligation of the zone; the third, from the due performance of the 


* facrifice; fuch are the births of him, who is ufually called twice born, 
* according to the text of the Véda: 


170. * Among them his divine birth is that, which is diftinguifhed 


< by the ligation of the zone and Jacrificial cord; and in that birth 
* the Géyatri is his mother, and the A chárya, his father. 


171 f Sages 
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171. © Sages call the 2 chárya father from his giving inftruction in 
the Véda: nor can any holy rite be performed by a young man 
before his inveftiture. 


172. * Till he be invefted with the figns of his clafs, he muft not pro- 
nounce any facred text, except what ought to be ufed in obfequies 
to an anceftor; fince he is on a level with а Sdra before his new 
birth from the revealed fcripture: 


173. * From him, who has been duly invefted, are required both 
the performance of devout acts, and the ftudy of the Veda in order, 
preceded by ftated ceremonies. 


174. * Whatever fort of leathern mantle, facrificial thread, and 
zone, whatever ftaff, and whatever under-apparel are ordained, as 


before mentioned, for a youth of each clafs, the like muft alfo be 


ufed in his religious acts. 


175. * Thefe following rules muft a Brahmachart, or fludent in theology, 
obferve, while he dwells with his preceptor; keeping all his members 
under control, for the fake of increafing his habitual devotion. 


176. * Day by day, having bathed and being purified, let him offer 
frefh water to the Gods, the Sages, and the Manes; let him fhow 
геіре& to the images of the deities, and bring wood for the oblation 
to fire. 


177. > Let him abftain from honey, from flefh meat, from perfumes, 
from chaplets of flowers, from fweet vegetable juices, from women, 
from all fweet fubftances turned acid, and from injury to animated 
beings ; 

178. * From 
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178. * From unguents for his limbs, and from black powder for 
> his eyes, from wearing fandals and carrying an umbrella, from 
> fenfual defire, from wrath, from covetoufnefs, from dancing, and 
> from vocal and inftrumental mufick ; : 


179. * From gaming, from difputes, from detraétion, and from falfe- 
* hood, from embracing or wantonly looking at women, and from 


> differvice to other men. 


180. * Let him fleep conftantly alone: let him never wafte his own 
* manhood; for he, who voluntarily waftes his manhood, violates the 


> rule of his order, and becomes an avacirni : 


181. ‘A twice born youth, who has involuntarily wafted his manly 
* ftrength during fleep, muft repeat with reverence, having bathed and 
* paid homage to the fun, this text of fcripture : “ Again let my firength 
* return to me." 


182. * Let him carry water-pots, flowers, cow-dung, frefh earth, 
“and cusa-glafs, as much as may be ufeful to his preceptor ; and let 
* him perform every day the duty of a religious mendicant. 


183. * Each day muft a BráAmen ftudent receive his food by begging, 
* with due care, from the houfes of perfons renowned for difcharging 


* their duties, and not deficient in performing the facrifices, which the 
* Veda ordains. 


184. * Let him not beg from the coufins of his preceptor; nor from 
* his own coufins; nor from other kinfmen by the father's fide, or by 
> the mother’s; but, if other houfes be not acceffible, let him begin 
* with the laft of thofe in order, avoiding the firft ; 


185. € Or, 
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185. * Or, if none of thofe oufes juft mentioned can be found, 
let him go begging through the whole diftri& round the village, 
keeping his organs in fubjection, and remaining filent: but let him 
turn away from fuch, as have committed any deadly fin. 


186. * Having brought logs of wood from a diftance, let him place 
them in the open air; and with them let him make an oblation to 
fire, without remifInefs, both evening and morning. 


187. * He, who for {even fucceffive days omits the ceremony of 
begging food, and offers not wood to the facred fire, muft perform the 
penance of an avacirni, unlefs he be afflicted with illnefs. 


188. * Let the ftudent perfift conftantly in fuch begging, but let him 
not eat the food of ene perfon only: the fubfiftence of a ítudent by 


begging is held equal to fafting im religious merit. 


189. * Yet, when he is afked on a folemn a& in honour of the Gods 
or the Manes, he may eat at his pleafure the food of a fingle perfon ; 
obferving, however, the laws of abftinence and the aufterity of an 
anchoret: thus the rule of his order 1s kept inviolate. 


190. * This duty of a mendicant is ordained by the wife for a Brahmen 
only; but no fuch act 1s appointed for a warriour or for a merchant. 


191. * Let the fcholar, when commanded by his preceptor, and 
even when he has received no command, always exert himfelf in 
reading, and in all acts ufeful to his teacher. 


192. * Keeping in due fubjeftion his body, his fpeech, his organs 
of íenfe, and his heart, let him ftand, with the palms of Di: hands 


joined, looking at the face of his preceptor. 
193. * Let 
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193. * Let him always keep his right arm uncovered, be always 
* decently apparelled, and properly compofed ; and, when his inftru&tor 
° fays ** be feated,” let him fit oppofite to his venerable guide. 


194. * In the prefence of his preceptor let him always eat lefs, and 
© wear a coarfer mantle with worfe appendages: let him rife before, 


> and go to reft after, his tutor. 


195. * Let him not aníwer his teacher's orders, or converfe with 
* him, reclining on a bed; nor fitting, nor eating, nor ftanding, nor 


© with an averted face: е 


„196. * But let him both azfwer and comverfe, if his preceptor fit, 
> ftanding up; if he ftand, advancing toward him; if he advance, 
> meeting him; if he run, haftening after him ;* 


197. * گا‎ his face be averted, going round to front him, Jom left to 
© right; 1۶ he be at a little diftance, approaching him; if reclined, 


х وٹ‎ i : 
bending to him; and, if һе ftand ever fo far off, running toward 
* him. 


198. * When his teacher is nigh, let his couch or his bench be 


* always placed low: when his preceptor's eye can obferve him, let 
> him not fit carelefsly at eafe. 


199 * Let him never pronounce the mere name of his tutor, even 
€ ۰ ۰ ۰ ۰ ۰ ۰ ۰ e 
in his abfence ; nor ever mimick his gait, his fpeech, or his manner. 


200. * In whatever place, either true but cenforious, or falfe and 
> defamatory, difcourfe is held concerning his teacher, let him there 
* cover his ears, or remove to another place. 

201. * By 
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201. * By cenfuring his preceptor, though juftly, he will be born an 
afs; by falfely defaming him, a dog; by ufing his goods without 
leave, a {mall worm; by envying his merit, a larger infect or 
reptile. 


202. * He muft not ferve his tutor by the intervention of another, 
while himfelf ftands aloof; nor muft he attend him in a pafhon, nor 
when a woman is near: from a carriage or raifed feat he muft de- 


{cend to falute his heavenly director. 


203. * Let him not fit with his preceptor to the leeward or to the 
windward of him; nor let him fay any thing, which the venerable 
man cannot hear. | 


204. * He may fit with his teacher in a carriage drawn by bulls, 
horfes, or camels; on a terrace, on a pavement of ftones, or on a 
mat of woven grafs; on a rock, on a wooden bench, or in a boat. 


205. * When his tutor’s tutor is near, let him demean himfelf as if 
his own were prefent; nor let him, unlefs ordered by his fpiritual 
father, proftrate himfelf zz his prefence before his natural father, or 
paternal uncle. 


200. * This is likewife ordained as his conftant behaviour toward 
his other inftruétors in fcience; toward his elder paternal kinfmen; 
toward all, who may reftrain him from fin, and all, who give him 


falutary advice. 


207. < Toward men alfo, who are truly virtuous, let him always 
behave as toward his preceptor; and, in like manner toward the 
fons of his teacher, who are entitled to refpe&t as older men, and 

“ are 
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© are not fludents; and toward the paternal kinfmen of his venerable 


€ tutor. 


208. * The fon of his preceptor, whether younger or of equal age, 
> or a ftudent, if he be capable of teaching the Veda, deferves the fame 
© honour with the preceptor himfelf, when Ae is prefent at any facri- 


> ficial ай: 


209. * But he muft not perform for the fon of his teacher the duty 
* of rubbing his limbs, or of bathing him, or of eating what he leaves, 


* or of wafhing his feet. 


210. * The wives of his preceptor, if they be of the fame clafs, mutt 
* receive equal honour with their venerable hufband ; but, if they be of 


* a different clafs, they muft be honoured only by rifing and falutation. 


211. * For no wife of his teacher muft he perform the offices of 
* pouring Ícented oil on them, of attending them while they bathe, of 
* rubbing their legs and arms, or of decking their hair ; 


212. * Nor muft a young wife of his preceptor be greeted even by 
* the ceremony of touching her feet, if he have completed his twen- 
* tieth year, or can diftinguifh virtue from vice. 


213. * It 1s the nature of women in this world to caufe the feduction 
* of men; for which reafon the wife are never unguarded in the com- 
* pany of females: 


214. * A female, indeed, is able to draw from the right path in this 
> life not a fool only, but even a fage, and can lead him in fubjection 


* to defire or to wrath. | 
215. > Wet 
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215. * Let not a man, therefore, fit in a fequeftered place with his 
neareft female relations: the affemblage of corporeal organs is pow- 
erful enough to fnatch wifdom from the wife. | 


216. * А young ftudent may, as the law directs, make proftration 
at his pleafure on the ground before a young wife of his tutor, fay- 
ing : ** I am fuch an one ;" 


217. * And, on his return from a journey, he muft once touch the 
feet of his preceptor's aged wife, and falute her each day by proftra- 
tion, calling to mind the practice of virtuous men. 


218. * As he, who digs deep with a fpade, comes to a fpring of water, 
10 the ftudent, who humbly ferves his teacher, attains the knowledge 
which lies deep in his teacher's mind. 


219. * WHETHER his head be fhorn, or his hair long, or one lock 
be bound above in a knot, let not the fun ever fet or rife, while he lies 
afleep 1n the village. E 


^ 


220. ‘If the fun fhould rife or fet, while he fleeps through fenfual 


indulgence, and knows it not, he muft faft a whole day repeating 
the gáyatri : j 


221. * He, who has been furprifed afleep by the fetting ог by the 
rifing fun, and performs not that penance, incurs great guilt. _ 


222. > Let him adore Сор both at funrife and at funfet, as the law E E 
ordains, having made his ablution and keeping his organs controlled Я 


and, with fixed attention, let him repeat the text, which he ought to 
repeat, in a place free from impurity. 
VOL. III. rJ о. 


^ 


A 


A 
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223. * Ir a woman or a SZdra perform any act leading to the chief 
* temporal good, let the ftudent be careful to emulate it; and he may 


* do whatever gratifies his heart, unlefs it be forbidden by law: 


224. < The chief temporal good is by {ome declared to confift in 
* virtue and wealth ; by fome, in wealth and lawful pleafure ; by fome, 
¢ in virtue alone; by others, in wealth alone; but the chief good here 
٥ below is an affemblage of all three: this is a fure decifion. 


225. < A TEACHER of the Véda is the image of Сор; a natural 
© father, the image of Branma'; a mother, the image of the earth; 
> an elder whole brother, the image of the foul: 


226. * Therefore, a fpiritual and a natural father, a mother, and an 
elder brother, are not to be treated with difrefpect, efpecially by a 
Brahmen, though the ftudent be grievoufly provoked. 


a 


ام 


227. ۶ That pain and care, which a mother and father undergo in 


and rearing children, cannot be compenfated in an hundred‏ ماک 
years.‏ * 


228. * Let every man conftantly do what may pleafe his parents, 
© and on all occafions what may pleafe his preceptor: when thofe 
* three are fatisfied, his whole courfe of devotion is accomplifhed. 


229. * Due reverence to thofe three is confidered as the higheft devo- 
* tion; and without their approbation he muft perform no other duty. 


230. * Since they alone are held equal to the three worlds; they 
> alone, to the three principal orders; they alone, to the three édas; 
.* they alone, to the three fires: 

231. * The 
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231. * The natural father is confidered as the garhapatya, or nuptial 
fire; the mother, as the dac/hina, or ceremonial; the fpiritual guide, 
as the áhavantya, or facrificial: this triad of fires 15 moft venerable. 


232. * He, who neglects not thofe three, when he becomes a houfe- 
keeper, will ultimately obtain dominion over the three worlds; and, 
his body being irradiated like a God, he will enjoy fupreme blifs in 
heaven. 


233. * By honouring his mother he gains this terreffrial world; by 
honouring his father, the intermediate, ог efherzal; and, by afhduous 
attention to his preceptor, even the ce/e//2 world of BRAHMA‘: 


234. * All duties are completely performed by that man, by whom 
thofe three are completely honoured و‎ but to him, by whom they are 
difhonoured, all other ats of duty are fruitlefs. 


235. * As long as thofe three live, fo long he muft perform no other 
duty for his own fake; but, delighting in what may conciliate their 
affections and gratify their wifhes, he muft from day to day affiduoufly 
wait on them : 


236. * Whatever duty he may perform in thought, word, or deed, 
with a view to the next world, without derogation from his refpeét 
to them, he muft declare to them his entire performance of it. 


237. * By honouring thofe three, without more, a man effe&ually 
does whatever ought to be done: this is the higheft duty, appearing : 
before us like ОнквмА himfelf, and every other а@ is an Upadherma, Ё $ ! 


or fubordinate duty. T 
v «^ P ^ 
7 Ге à 
238. “А 
په‎ 
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۱ і 238. * A believer in fcripture may receive pure knowledge even 
© from a مرگ‎ a leffon of the higheft virtue, even from a Chandala; 
< and a woman bright as a gem, even from the bafeft family : 

239. * Even from poifon may ne&ar be taken; even from a child, 

centlene of fpeech ; even from a foc, prudent conduct; and even 


. 
, 
^ 


^ 


from an impure fubftauce, gold. 


.240. * From every quarter, therefore, muft be fele&ted women bright : 


: as gems, knowledge, virtue, purity, gentle {peech, and various liberal 
7 


241. * In cafe of neceffity, a ftudent is required to learn the 706 
from one who is not a Brahmen, and, as long as that inftruction con- 


^ 


^ 


tinues, to honour his inftructor with obfequious afliduity ; 


242. í But a pupil, who feeks the incomparable path to heaven, 
_ © fhould not live to the end of his days in the dwelling of a precep- 
° 99 who is no Brahmen, or who has not read all the Védas with their 


TA 248. * If he anxioufly defire to pafs his SR life in the houfe of a 
| A (€ f facerdotal к» һе muft ferve him with affiduous care, till he be - 


| = Des SA >, - * 


۰ خی و 


i ү ET not а ftudent, who knows К duty, prefent any gift to 
€ و‎ fr his return home ; but when, by his tutor’s рег И > 
€ fion, 


áð. 
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fion, he is going to perform the ceremony on his return, let him give 
the venerable man fome valuable thing to the beft of his power ; 

240. * A field, or gold, a jewel, a cow, or a horfe, an umbrella, 
a pair of fandals, a ftool, corn, cloths, or even any very excellent 
vegetable: thus will he gain the affe€tionate remembrance of his 


inftruétor. 


247. * The ftudent for life muft, if his teacher die, attend on his 
virtuous fon, or his widow, or on one of his paternal kinfmen, with 
the fame refpeét, which he fhowed to the living : 

248. * Should none of thofe be alive, he muft occupy the ftation of 
his preceptor, the feat, and the place of religious exercifes; ти 


continually pay due attention to the fires, which he had confecrated; 
and muft prepare his own foul for heaven. 


249. *'The twice born man, who fhall thus without intermiflion | 


have paffed the time of his ftudentfhip, fhall afcend after death to 


the moft exalted of regions, and no more again fpring to birth in this 
lower world. 


ia R ч Th . z „Ф. 
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On Marriage; or, on the Second Order. 


1+ Tue difcipline of a ftudent in the three Védas may be continued 
for thirty-fix years, in the houfe of his preceptor; or for half that 
time, or for a quarter of it, or until he perfectly comprehend them: 


2. * A ftudent, whofe rules have not been violated, may affume the 
order of a married man, after he hag read in fucceflion a 4/4 or 
branch, from each of the three, or from two, or from any one of 
them. 


+ 
3. * Being juftly applauded for the ftri& performance of his duty, 
and having received from his zafural or fpiritual father the facred ^ 
gift of the Víða, let him fit on an elegant bed, decked with a garland | 


of flowers; and let his father honour him, роо his nuptials, witha ۰.۰. 
۰ یی مد پک‎ + 
prefent of a ۰ jó Р ИША 
و‎ ^" x 
4. * Let the twice born man, having obtained the coníent of his lc E 
venerable guide, and having performed his ablution with ftated cere- Г 
. 3 , ap 
monies on his return home, as the law directs, efpoufe a wife of the ent 
fame clafs with himfelf and endued with the marks of excellence. — .٠ ٠ب‎ 
DET وا رہ سی‎ 
نے‎ +i $ — 


> She, who is not defcended from his paternal or ад апсе{- ا یہ‎ 1 ë 3 
tors within the fixth сс and who is not be nar amil [am 


120 ON MARRIAGE; OR 


* name to be of the fame primitive ftock with his father or mother, is 
* eligible by a twice born man for nuptials and holy union : 


6. > In conneéting himfelf with a wife, let him ftudioufly avoid the 
> ten following families, be they ever fo great, or ever {о rich in kine, 
* goats, fheep, gold, and grain + 


7. > The family, which has. omitted preferibed acts of religion ; that, 
> which has produced no male children; that, in which the Véda has 
> not been read; that, which has thick hair on the body; and thofe, 
< which have been fubje& to hemorrhoids, to phthifis, to dyfpepfia, to 
> epilepfy, to leprofy, and to elephantiafis. 


8. * Let him not marry a girl with reddifh hair, nor with any de- 
* formed limb ; nor one troubled with habitual ficknefs ; nor one either 


* with no hair or with too much; nor one immoderately talkative; 
* nor one with inflamed eyes ; 


9. * Nor one with the name of a conftellation, of a tree, or ofa 
* river, of a barbarous nation, or of a mountain, of a winged creature, 


[4 ۰ ۰ : 
a {nake, or a flave; nor with any name raifing an image of terrour. 


10. * Let him chufe for his wife a girl, whofe form has no defe; 
* who has an agreeable name ; who walks gracefully like a phenicop-. 
* teros or like a young elephant; whofe hair and teeth are moderate 
$ refpe&tively in quantity and in fize; whofe body has exquifite foftnefs. 


11. * Her, who has no brother, or whofe father is not well known, 

* let no fenfible man efpoufe, through fear left, zz the former cafe, her 

> father fhould take her firft fon as his own to perform his obfequies و‎ or, 
© in the fecond cafe, left an illicit marriage fhould be contracted. 

| : ‚12.3 For 
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12. * For the firft marriage of the twice born clafles a woman of. 
the fame clafs 18 recommended; but for fuch, as are impelled by 


inclination to marry again, women in the direct order of the clafles 
are to be preferred : 


13. * A Sádra woman only muf be the wife of a Sidra; fhe and a 
Vaifya, of a Vaifya; they two and a Cfhatriya, of a Cfbatriya ; thofe 


two and a Bréhman, of a Brábmen. 


14. * A. woman of the fervile clafs is not mentioned, even in the 
recital of any ancient ftory, as the firft wife of a Brahmen or of a 
C/hatriya, though in the greateft difficulty to find a fuitable match. 


15. * Men of the twice born claffes, who, through weaknefs of 
intellect, irregularly marry women of the loweft clafs, very foon 


degrade their families and progeny to the ftate of Sádras : 


16. * According to ATRI and to (Go'rAMA) the fon of UTATHYA, 


he, who ¢hus marries a woman of the fervile clafs, 7 he be a 


prieft, is degraded inftantly; according to Saunaca, on the birth 
of a fon, 7 be be a warriour; and, if he be а merchant, on the birth 
of a fon's fon, according to (me) Bnnicv. 


17. * A Bráhmen, if he take a Sidra to his bed, as his firf? wife, 
finks to the regions of torment; if he beget a child by her, he lofes 
evén his prieftly rank : 


. * His facrifices to the Gods, his oblations to the Manes, and 
his hofpitable attentions to ftrangers, muft be fupplied principally by 
her; but the Gods and Manes will not eat fuch offerings ; ; nor can 
heaven be attained by fuch hofpitality. 


VOL. III. R MOH Coe 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


i 
р ۰ ^ - «у 
۱ = È د‎ 
þa 
P 3 ME A.P Xm. 


A 


A 


e 


е 


“ 


A 


سے د КИО‏ 


122 ON MARRIAGE; OR 


19. < For the crime of him, who ¢hus illegally drinks the moifture of 
> a Sádra's lips, who 15 tainted by her breath, and who even begets a 
© child on her body, the law declares no expiation. 


20. * Now learn compendioufly the eight forms of the nuptial cere- 
< mony ufed by the four clafles, fome good and fome bad in this 
© world and in the next: 


21: * The ceremony of Brauma’, of the Dévas, of the Rifhis, of 
* the Prajapatis, of the Auras, of the Gandharvas, and of the Rac- 
* fbafas ; the eighth and bafeft is that of the Pi/achas. 


22. * Which of them is permitted by law to each clafs, and what 
* are the good and bad properties of each ceremony, all this I will fully 


* declare to you, together with the qualities, good and bad, of the 
* offspring. 


23. > Let mankind know, that #42 fix frf in dire& order are by Jame 
* held valid in the cafe of a prieft; the four laft in that of a warriour ; 


* and the fame four, except the Rdc/hafa marriage, in the cafes of a 
* merchant and a man of the fervile clafs: 


24. * Some confider the four firft only as approved in the cafe of 


“a prieft; one, that of Rac/ba/as, as peculiar to a foldier; and, that of 
* Auras, to а mercantile and a fervile man: 


25. í But in this code, three of the five laft are held legal, and two ille- 
* gal: the ceremonies of Pífúchas and Afuras muft never be performed. 


20. * For a military man the beforementioned marriages of Gand- 
١ harvas and Racfha/as, whether feparate, or mixed, as when а girl ís 


© made 
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made captive by ber lover, after a vittory over ber kinfmen, are per- 
mitted by law. ۱ 


27. * The gift of a daughter, clothed only with a fingle robe, to a 
man learned in the Véda, whom her father voluntarily invites and 
refpectfully receives, is the nuptial rite called Brahma. 


28. *'Dhe rite, which fages call Daiva, is the gift of a daughter, 
whom her father has decked in gay attire, when the facrifice is 


already begun, to the officiating prieft, who performs that a& of 
religion. 


29. * When the father gives his daughter away, after having re- 
ceived from the bridegroom one pair of kine, or two pairs, for ufes 
prefcribed by law, that marriage is termed A rfha. 


зо. *'The nuptial rite called Prájápatya is, when the father gives 
away his daughter with due honour, faying diftin&ly: ** May both of 
you perform together your civil and religious duties !" 


31. * When the bridegroom, having given as much wealth as he 
can afford to the father and paternal kinfmen, and to the damfel 


herfelf, takes her voluntarily as his bride, that marriage is named 
A fura. 


- 


32. *'The reciprocal connection of a youth and a damfel, with 
mutual defire, is the marriage denominated Gándharva, contracted ' 


for the purpofe of amorous embraces, and proceeding from fenfual 
inclination. 


зз. í The 
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33. ؛‎ The feizure of a maiden by force from her houfe, while fhe 
> weeps and calls for affiftance, after her kinfmen and friends have been 
> flain in battle, or wounded, and their houfes broken open, is the 


> marriage ftyled 4۰ 


за. * When the lover fecretly embraces the damfel, either fleeping 
* or flufhed with ftrong liquor, or difordered in her intelle&, that 


> finful marriage, called Pas/acha, is the eighth and the bafeft. ` 


35." The gift of daughters in marriage by the facerdotal clafs is 
* moft approved, when they previoufly have poured water into the 
> hands of the bridegroom ; but the ceremonies of the other clafles 


* may be performed according to their feveral fancies. 


36. * Among thefe nuptial rites, what quality is afcribed by MENv 
© to each, hear now, ye Brahmens, hear it all from me, who fully 
* declare it! 


37. ° The fon of a Brahm}, or wife by the firft ceremony, redeems 


* from fin, if he perform virtuous acts, ten anceftors, ten defcendants, 
* and himfelf the twenty-firft ۰ 


38. < A fon, born of a wife by the Daiva nuptials, redeems feven and 
< feyen in higher and lower degrees; of a wife by the 247/22, three and 
* three; of a wife by the Prájápatya, fix and fix. 


. 39. * By four marriages, the Brahma and 10 forth, in direct order, 
* are born fons illumined by the Zéda, learned men, beloved by the 


- > learned, 


40. * Adorned 
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40. * Adorned with beauty, and with the quality of goodnefs, wealthy, 


famed, amply gratified with lawful enjoyments, performing all duties, 
and living a hundred years: 


41. * But in the other four baíe marriages, which remain, are pro- 
duced fons acting cruelly, {peaking falfely, abhorring the Véda, and 
the duties prefcribed in it. 


42. * From the blamelefs nuptial rites of men fprings a blamelefs 
progeny ; from the reprehenfible, a reprehenfible offspring: let man- 
kind, therefore, ftudiouíly avoid the culpable forms of marriage. 


43. < The ceremony of joining hands is appointed for thofe, who 
marry women of their own clafs; but, with women of a different 
clafs, the following nuptial ceremonies are to be obferved: 

44. * By a Cfhatriya, on her marriage with a BráAmen, an arrow 
muft be held in her hand; by а Vai/y2 woman, with a bridegroom 
of tbe facerdotal or military clafs, a whip; and by a Sudra bride, 
marrying а prieft, a foldier, or a merchant, mutt be held the {kirt of a 
mantle. 

45. ؛‎ Ler the hufband approach his wife in due feafon, that ís, at 
the time fit for pregnancy; let him be conftantly fatisfied with her 
alone; but, except on the forbidden days of the moon, he may 
approach her, being affectionately difpofed, even out of due feafon, 
with a defire of conjugal intercourfe. 


46. > Sixteen days and nights in each month, with four diftinét 


days neglefted by the virtuous, are called the natural feafon of wo- 
теп: 


22 (Qu 
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47. * Of thofe fixteen, the four firft, the eleventh, and the thir. 
© teenth, are reprehended: the ten remaining nights are approved. 


48. * Some fay, that on the even nights are conceived fons; on the 
* odd nights, daughters : therefore let the man, who wifhes for a fon, 
* approach his wife in due feafon on the even nights ; 


49. * But a boy is in truth produced by the greater quantity of the 
> male ftrength ; and a gir], by a greater quantity of the female; by 
© equality, an hermaphrodite, or a boy and a girl; by weaknefs or de- 
> ficiency, is occafioned a failure of conception. 


50. * He, who avoids conjugal embraces on the fix reprehended 


> nights and on eight others, is equal in chaftity to a Brahmachari, in 
> whichever of the wo next orders he may live. 


51. * Ler no father, who knows the law, receive a gratuity, however 
` * fmall, for giving his daughter in marriage; fince the man, who, through 
¢ avarice, takes a gratuity for that purpo/e, is a feller of his offspring. 


52. ‘ Whatever male relations, through delufion of mind, take 
© pofleflion of a woman's property, be it only her carriages or her 
* clothes, fuch offenders will fink to a region of torment. 


53. > Some fay, that the bull and cow given in the nuptial ceremony - 


* of the Rífhís, are a bribe to the father; but this is untrue: a bribe 
* indeed, whether large or {mall, is an actual fale of the daughter. 


54. ‘ When money or goods are given to damfels, -whofe kinfmen 

receive them not for their own ufe, it is no fale: it is merely a token‏ ء 
of courtefy and affection to the brides.‏ > 

55. * Married 
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55. * Married women muft be honoured and adorned by their fathers 
and brethren, by their hufbands, and by the brethren of their huf- 
bands, if they feek abundant profperity : 


56. * Where females are honoured, there the deities are pleafed ; but 
where they are difhonoured, there all religious ه‎ ٥۰ become fruitlefs. 


57. * Where female relations are made miferable, the family of him, 
who makes them fo, very foon wholly perifhes; but, where they are 
not unhappy, the family always increafes. 


58. * On whatever houfes the women of a family, not being duly 
honoured, pronounce an imprecation, thofe houfes, with all that 


belong to them, utterly perifh, as if deftroyed by a facrifice for the 
death of an enemy. 


59. * Let thofe women, therefore, be continually fupplied with 


ornaments, apparel, and food, at feftivals and at jubilees, by men 
defirous of wealth. 


60. * In whatever family the hufband is contented with his wife, 


and the wife with her huíband, in that houfe will fortune be affuredly 
permanent. 


61. * Certainly, if the wife be not elegantly attired, 116 will not 
exhilarate her hufband, and, if her lord want hilarity, offspring 
will not be produced. 


62. * A wife being gaily adorned, her whole houfe is embellifhed ; but, 
if fhe be deftitute of ornament, all will be deprived of decoration. 


63, * By 
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63. * By culpable marriages, by omiflion of prefcribed ceremonies, 
* by negle&t of reading the Zéda, and by irreverence toward a Brahmen, 


* great families are funk to a low 6: 


64. < So they are by practifing manual arts, by /ending at intereft and 
© other pecuniary tranfaftions, by begetting children on Szdras only; by 
> traffick in kine, horfes, and carriages, by agriculture, and bv attend- 


> ance on a king. 8 


65. * By facrificing for fuch, as have no right to facrifice, and by 


^ 


denying a future compenfation for good works, great families, being 


е 


deprived of facred knowledge, are quickly deftroyed ; 


бб. * But families, enriched by a knowledge of the Véda, though 


е 


pofleffine little temporal wealth, are numbered among the great, and 


A 


acquire exalted fame. 


67. * Ler the houfe-keeper perform domeftic religious rites, with 
* the nuptial fire, according to law, and the ceremonies of the five 


* great facraments, and the feveral acts, which mutt day by day be 
* performed. 


08, í A houfe-keeper has five places of flaughter, or where лай 
* ving creatures may be flain, his kitchen-hearth, his grind-ftone, his 
* broom, his peftle and mortar, his water-pot; by ufing which, he 
* becomes in bondage to fin : 


69. * For the fake of expiating offences committed ignorantly in 
* thofe places mentioned in order, the five great facraments were ap- 
* pointed by eminent fages to be performed each day by fuch as keep 


1 houfe. 
ло. $ Teaching 
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70. < Teaching and ftudying the fcripture is the facrament of the 
7۵6 з offering cakes and water, the facrament of the Manes; an 
oblation to fire, the facrament of the Deities; giving rice or other 
food to living creatures, the facrament of Ípirits; receiving guefts 
with honour, the facrament of men: 


71. * Whoever omits not thofe five great ceremonies, if he have abi- 
lity to perform them, is untainted by the fins of the fue flaughtering 
places, even though he conftantly refide at home ; 


72. * But whoever cherifhes not five orders of beings, namely, the 
deities; thofe, who demand hofpitality ; thofe, whom he ought by 
law to maintain; his departed fore-fathers ; and himfelf; that man 
lives not, even though he breathe. 


73. * Some call the five facraments айиѓа and huta, prahuta, brahmya- 
huta, and prafita: 


74. ‘Ahuta, or unoffered, is divine ftudy; Auta, or offered, is the 
oblation to fire; prahuta, or well offered, is the food given to fpirits ; 
brahmya-huta is теїребї fhewn to twice-born guefts; and préfita, 
or well eaten, is the offering of rice or water to the manes of an- 
ceftors. 


75. * Let every man in this fecond order employ himfelf daily in 
reading the fcripture, and in performing the facrament of the Gods ; 
for, being employed in the facrament of deities, he fupports this 
whole animal and vegetable world و‎ 


70. * Since his oblation of clarified butter, duly caft into the flame, 
afcends in {moke to the fun; from the fun it falls in rain; from 
VOL, III. S * rain 
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* rain comes vegetable food ; and from fuch food animals derive their 
fubfiftence. 


“ 


77. < As all creatures fubfift by receiving fupport from air, thus all 


e 


orders of men exift by receiving fupport from houfe-keepers ; 


78. * And, fince men of the three other orders are each day nou. 


^ 


rifhed by them with divine learning and with food, a houfe-keeper 
© is for this reafon of the moft eminent order : 


79. * That order, therefore, muft be conftantly fuftained with great 
care by the man, who feeks unperifhable blifs in heaven, and in this 


world pleafurable fenfations ; an order, which cannot be fuftained by 
men with uncontrolled organs. 


^ 


A 


80. * The divine fages, the manes, the gods, the fpirits, and guefts, 
pray for benefits to mafters of families; let thefe honours, therefore, 
be done to them by the houfe-keeper, who knows his duty : 


A 


81. * Let him honour the fages by ftudying the Zéda; the gods, by 
oblations to fire ordained by law; the manes, by pious obíequies; 


men, by fupplying them with food; and fpirits, by gifts to all ani- 
mated creatures. 


A т 


^ 


82. í Each day let him perform a /ráddha with boiled rice and the 
* hke, or with water, or with milk, roots, and fruit; for thus he ob- 
* tains favour from departed progenitors. 


83. í He may entertain one BrZAmenz in that facrament among the 
* five, which is performed for the و۶‎ but, at the oblation to all the 
* Gods, let him not invite even a fingle pricft. 


84. * In 
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84. * In his domeftick fire for dreffing the food of all the Gods, after 


the prefcribed ceremony, let a BráAmen make an oblation each day 


to thefe following divinities ; 


85. > Firft to AGNI, god of fire, and to the Lunar God, feverally ; 
> then, to both of them at once; next, to the affembled Gods; and af- 


> terwards, to DHANWANTARI, God of Medicine ; 


зб. * То Соно’, goddefs of the day, when the new moon is difcern- 


ible; to ANuMATI, goddefs of the day after the oppofition; to Pra- 
JA'PATI, or the Lord of Creatures; to DvA'va' and ParrHIVY, god- 
deffes of fky and earth; and laftly, to the fire of the good facrifice. 


37. * Having thus, with fixed attention, offered clarified butter in all 


quarters, proceeding from the еа? in a fouthern direction, to INDRA, 
Yama, Varuna, and the god Soma, let him offer his gift to 


6 


© animated creatures: 


88. * Saying, * I falute the Maruts,” or Winds, let him throw dreffed 


rice near the door; /æying, © I falute the water gods," in water; 
and on his peftle and mortar, /ayzzg, < I falute the gods of large 


6 


& 


33 060 


89. * Let him do the like zz the north eafl, or near his pillow, to 


Sri’, the goddefs of abundance; zz the fouth wef, or at the foot of 
his bed, to the propitious goddefs Buapraca Ly ; in the centre of his 


90. < To all the Gods affembled, let him throw up his oblation in 
open air; by day, to the fpirits, who walk in light; and by night 


91. * In. 


USA 


€ 


€ ۰ 
manfion, to Brauma’ and his houfehold Сой; 


є 


* to thofe, who walk in darknefs: 


7 
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91. * In the building on his houfetop, or behind his back, let him caf 
his oblation for the welfare of all creatures; and what remains let 
> him give to the 75 with his face toward the fouth : 


^ 


92. *'The {hare of dogs, of outcaíts, of dogfeeders, of finful men 
٤ punifhed with elephantiafis or confumption, of crows, and of reptiles, 
> let him drop on the ground by little and little. 


93. * A Bráhmen, who thus each day Һа! honour all beings, 
* will go to the higheft region in 2 ftraight path, with an irradiated 


* form. 


94. * When he has performed this duty of making oblations, let him 
> caufe his gueft to take food before himfelf ; and let him give a por- 


* tion of rice, as the law ordains, to the mendicant, who ftudies the 
45 Véda. | 


95. * Whatever fruit fhall be obtained by that ftudent, as the reward 
* of his virtue, when he fhall have given a cow to his preceptor, :ac- 
* cording to law, the like reward of virtue {hall be obtained by the 
* twice-born houfe-keeper, when he has given a mouthful of rice to 
* the religious mendicant. 


96. * To a Brahmen, who knows the true principle of the Véda, let 
* him prefent a portion of rice, or a pot of water garnifhed with fruit 
* and flowers, due ceremonies having preceded : 


97. * Shares of oblations to the gods, or to the manes, utterly perifh, 
* when prefented, through delufion of mind, by men ۲6۵2701615 of duty, 
> to fuch ignorant Brákmens, as are mere athes ; | 


98. * But 
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98. * But an offering in the fire of a facerdotal mouth, which richly 
blazes with true knowledge and piety, will releafe the giver from 
diftrefs, and even from deadly fin. ۱ 


09. * To the gueft, who comes of his own accord, let him offer a 
feat and. water, with fuch food as he is able to prepare, after the due 
rites of courtefy. 

100. * A BráAmez, coming as a gueft, and not received with juft 
honour, takes to himfelf all the reward of the houfe-keeper's former 
virtue, even though he had been fo temperate as to live on the glean- 


ings of harvefts, and fo pious as to make oblations in five diftinét 
fires, я 


101. * Grafs and earth to fit on, water to wafh the feet, and, fourthly, 
affectionate fpeech are at no time deficient in the manfions of the 
good, although they may be indigent. 


102. * A Bráhmen, ftaying but one night as a gueft, is called an 
atit hi; fince, continuing fo fhort a time, he 15 72۵۶ even a fojourner 
for a whole ZZ, or day of the moon. ` 


103. * The houfe-keeper muft not confider as an atit ht a mere 
vifitor of the fame town, or a Brákmen, who attends him on bufinefs, 
even though he come to the houfe, where his wife dwells, and where 
his fires are kindled. 


104. > Should any houfe-keepers be fo fenfelefs, as to feck, on pre- 
tence of being guefts, the food of others, they would fall after death, 


by reafon of that bafenefs, to the condition of cattle belonging to the. ۱ 
giver of fuch food. 


105. * No 
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105. * No gueft mutt be difmiffed in the evening by а houfe-keeper: 
he is fent by the retiring fun; and, whether he come in fit feafon or 
unfeafonably, he muft not fojourn in the houfe without entertain- 
ment. 


106. * Let not himfelf eat any delicate food, without afking his 
gueft to partake of it: the fatisfaction of a gueft will affuredly bring 


the houfe-keeper wealth, reputation, long life, and a place in heaven, 


107. * To the higheft guefts in the beft form, to the loweft in 
the worft, to the equal, equally, let him offer feats, refting places, 
couches; giving them proportionable attendance, when they depart; 
and honour, as long as they ftay. 


108. > Should another gueft arrive, when the oblation to all the 
Gods is concluded, for him alío let the houfe-keeper prepare food, 
according to his ability ; but let him not repeat his offerings to ani- 
mated beings. 


109. í Let no Brabmen gueft proclaim his family and anceftry for 
the fake of an entertainment ; fince he, who thus proclaims them, is 
called by the wife a vántáfi, or foulfeeding demon. 


110. * À military man is not denominated a gueft in the houfe of a 


€ 


€ 


£ 


لم 


n 


^ 


/ e ۰ ۰ ۰ 
* Brahmen; nor a man of the commercial or fervile clafs; nor his 
* familiar friend; nor his paternal kinfman; nor his preceptor: 


111. * But, 1۶ a warriour come to his houfe in the form of a gueft, 


* ]et food be prepared for him, according to his defire, after the before 
٥ mentioned Brahmens have eaten. 


112. * Even 
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112. * Even to a merchant or a labourer, approaching his houfe in 
the manner of guefts, let him give food, fhowing marks of benevo- 
lence, at the fame time with his domefticks : 


113. * To others, as familiar friends, and the reft before named, 
who come with affe&ion to his place of abode, let him ferve a 
repaft at the fame time with his wife and himfelf, having amply pro- 
vided it according to his beft means. | 


114. * To a bride, and to a damfel, to the fick, and to pregnant 
women, let him give food, even before his guefts, without hefitation. 


115. * The idiot, who firft eats his own mefs, without having pre- 
{ented food to the perfons juft enumerated, knows not, while he crams, ~ 
that he will himfelf be food after death for bandogs and vultures. 


116. * After the repaft of the Bráhmen gueft, of his kinfmen, and 
his domefticks, the married couple may eat what remains untouched. 


117. > The houfe-keeper, having honoured fpirits, holy fages, men, 
progenitors, and houfehold gods, may feed on what remains after 


thofe oblations. 


118. * He, who eats what has been dreffed for himfelf only, eats 
nothing but fin: a repaft on what remains, after the facraments, 15 
called the banquet of the good. 

119. * After a year from the reception of a vifitor, let the houfe- 
keeper again honour a king, a facrificer, a ftudent returned from his 
preceptor, a fon in law, a father in law, and a maternal uncle; 


with a madbuperca, or prefent of honey, curds, and fruit. 
820 A 
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120. * A king or a Brábmen, arriving at the Selébratiðn of the facra- 
p: ment, are to be honoured with a madbuperca; but not, if the facra- 
> К ؛‎ ment be over: this is a fettled rule. 


121. “In the evening, let the wife make an offering of the dreffed 
є food, but without pronouncing any text of the Véda: one oblation to 
> the affembled gods, thence named Vai/wadeva, is ordained both for 
* evening and morning. | 


122. * From month to month, on the dark day of the moon, let a 
> twice-born man having finifhed the daily facrament of the Pitris, 
< and his fire being {till blazing, perform the folemn /rdddha, called 
> pindánwábárya : 


BC > 123. «Sages have diftinguifhed the monthly /rdddha by the title of 
E N or а eaten, that i eaten after the prinda, or ball of 


| hat Brábmens muft be entertained a 


= 


بت 


t that ceremony, and 
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٥ virtuous Brdhmens: let him not, therefore, endeavour to feed a 
* fuperfluous number. 


127. > This а& of due honour to departed fouls, on the dark day of 
> the moon, is famed by the appellation of pitrya, or anceftral: the 
> legal ceremony, in honour of departed fpirits, rewards with continual 
* fruit a man engaged in fuch obfequies. 


128. ۴ Oblations to the gods and to anceftors fhould be given to a 
> moft reverend Brahmen, perfe&ly converfant with the Véda; 6 
* what is given to him produces the greateft reward. 


129. * By entertaining one learned man at the oblation to the gods 
* and at that to anceftors, he gains more exalted fruit, than by feeding 
* a multitude, who know not the holy texts. 7 


130. * Let him inquire into the anceftry, even in a remote degree, 
> of a Bráhmen, who has advanced to the end of the Véda: fuch a 
* man, if fprung from good men, is a fit partaker of oblations to gods 
* and to anceftors; fuch a man may ја у be called an atif Ai, or gueft. 


131. * Surely, though a million of men, unlearned in holy texts, 
* were to receive food, yet a fingle man, learned in EU us 
fully fatished with his entertainment, would be of c value | 
* all of them together. | x di 


^ 


Ee. 
fented to a theologian of eminent learning ; for certainly, when h: 2 P inna 


are {meared with blood, they cannot be Cleaned with bl ood. onl aly, 
can fin be removed by the company of Jfnners. : 5 ا‎ 


Á 2 15 


E. 132. * Food, confecrated to the gods and the manes, muft be pre- E^ 


A 
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133. * As many mouthfuls as an unlearned man fhall {wallow at an 
* oblation to the gods and to anceftors, fo many redhot iron balls muft 
the giver of the / ۶۰44/0/44 {wallow in the next world. 


A 


134. ‘Some Bréhmens are intent on fcriptural knowledge; others, 


لم 


on auftere devotion; fome are intent both on religious aufterity and 


^ 


on the ftudy of the Veda; others, on the performance of facred rites : 


135. * Oblations to the manes of anceftors ought to be placed with 


- 


care before {uch as are intent on 0 learning: but offerings to the 


Lad 


gods may be prefented, with due ceremonies, to Brahmens of all 


A 


the four defcriptions. 


136. ‘ There may be a Bréhmen, whofe father had not ftudied the 
{cripture, though the fon has advanced to the end of the Véda; or 


A 


nw 


there may be one, whofe fon has not read the Véda, though the 
father had travelled to the end of it : 


е 


137. * Of thofe two let mankind confider him as the fuperiour, 


a 


whofe father had ftudied the fcripture; yet, for the fake of performing 


a 


rites with holy texts, the other is worthy of honour. 


138. ‘Let no man, at the prefcribed obfequies, give food to an 
* intimate friend; fince advantage to a friend muft be procured by 
* gifts of different property: to that Brdhmen let the performer of a 
* fraddba give food, whom he confiders neither as a friend nor as a foe. 


139. * For him, whofe obfequies and offerings of clarified butter are 
> provided chiefly through friendíhip, no fruit is referved in the next 
> life, on account either of his obíequies or of his offerings. 


140. 6 
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140. “° The man, who, through delufion of intellect, forms temporal 
connexions by obfequies, is excluded from heavenly manfions, as a 
giver of the /rdddha for the fake of friendfhip, and the meaneft of 


twice-born men: 


a 


A 


141. * Sach a convivial prefent, by men of the three higheft clafles, 


is called the gift of Péséchas, and remains fixed here below, 6 


a blind cow in one ftall. 
o 


e 


е 


142. * As a hufbandman, having fown feed in a barren foil, reaps 
no grain, thus a performer of holy rites, having given clarified 
butter to an unlearned Briéhmen, attains no reward in heaven ; 


£^ 


e 


143. * But a prefent made, as the law ordains, to a learned theolo- 
gian, renders both the giver and the receiver partakers of good fruits 
in this world and in the next. 


A 


e 


144. > If no learned BrZAzen be at hand, he may at his pleafure 
invite a friend to the /réddha, but not a foe, be he ever fo learned; 


fince the oblation, being eaten by a foe, lofes all fruit in the life 
to come. 


a 


A 


145. * With great care let him give food at the /rdddha to a prieft, 
„who has gone through the ícripture, but has chiefly ftudied the 
Rigveda; to one, who has read all the branches, but principally thofe 


of the Yajufb; or to one, who has finifhed the whole, with particular 
attention to the Séman: 


146. * Of that man, whofe oblation has been eaten, after.due ho- تع‎ 
nours, by апу one of thofe three 1274/7767: the anceftors are con- we s 
ftantly fatisfied as high as the feventh perfon, or £o the fixth degree. 


^ 147. * This 
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147. * This is the.chief rule in offering the /rdddha to the gods and 
* to anceftors; but the following may be confidered as a fubfidiary 
© rule, where no fuch learned priefts can be found, and is ever obferved 
> by good men: 


148. ؛‎ Let him entertain his maternal grandfather, his maternal 
> uncle, the fon of his fifter, the father of his wife, his {piritual guide, 
> the fon of his daughter, or her hufband, his maternal coufin, his 
> officiating prieft, or the performer of his facrifice. 


149. * For an oblation to the gods, let not the man, who knows what 
* is law, fcrupuloufly inquire into the parentage of a Bráhmen; but 
> for a prepared oblation to anceftors, let him examine it with ftrict care. 


150. ‘Thofe Brahmens, who have committed any inferiour theft or 
* any of the higher crimes, who are deprived of virility, or who profefs 
© a difbelief in a future ftate, Menu has pronounced unworthy of 
* honour at a /raddha to the gods or to anceftors. 


“ 151. ۶ To a ftudent in theology, who has not read the Véda, to а 
* man punifhed for paft crimes by being born without a prepuce, to a 
۶ gamefter, and to fuch, as perform many facrifices for other men, let 
“ him never give food at the facred obfequies. 


152. ‘ Phyficians, imageworfhippers for gain, fellers of meat, and 


* fuch as live by low traffick, muft be fhunned in oblations both to the 
* deities and to progenitors., 


153. .* A public fervant of the whole town, or of the prince, а man 
٤ with whitlows on his nails, or with black yellow teeth, an oppofer of 
* his preceptor, a deferter of the facred fire, and an ufurer, 


8 


154. А: 
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154. * A phthifical man, a feeder of cattle, one omitting the five 
great facraments, а contemner of Brahmens, a younger brother mar- 
ried before the elder, an elder brother not married before the younger, 
and a man, who fubfifts by the wealth of many relations, 


155. * A dancer, one who has violated the rule of chaftity in the 
Бг or fourth order, the hufband of a Súdra, the fon of a twice- 


married woman, a man who has loft one eye, and a hufband in 
whofe houfe an adulterer dwells, 


156. * One who teaches the 7202 for wages, and one who gives 
wages to fuch a teacher, the pupil of a Sádra, and the Sidra pre- 
ceptor, a rude fpeaker, and the fon of an adulterefs, born either 
before or after the death of the hufband, 


157. * A forfaker, without juft caufe, of his mother, father, or pre- 


ceptor, and a man who forms a connexion, either by fcriptural or 
connubial affinity, with great finners, 


158. * A houfeburner, a giver of poifon, an eater of food offered 
by the fon of an adulterefs, a feller of the moonplant, ۵ /pecies of 


mountain rue, a navigator of the ocean, a poetical encomiaft, an oil- 
man, and a fuborner of perjury, 


159. * A wrangler with his father, an employer of gamefters for his 
own benefit, a drinker of intoxicating fpirits, a man punifhed for 


fin with elephantiafis, one of evil repute, a cheat, and a feller of 
liquids, 


m 
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^ 


the keeper of a gaminghoufe, and a father inftruCted in 4 by 


e 


his own fon, 


161. * An epileptick perfon, one who has the eryfipelas or the 


n 


leprofy, a common informer, a lunatick, a blind man, and a defpifer 


[aj 


of fcripture, muft all be fhunned. 


162. * А tamer of elephants, bulls, horfes, or camels, a man who 


^ 


fubfifts by aftrology, a keeper of birds, and one who teaches the ufe 


^ 


of arms, 


163. * He, who diverts watercourfes, and he, who is gratified by 
obftrucüng them, he, who builds houfes for gain, a meflenger, and a 


planter of trees for pay, 


n 


^ 


164. * Á breeder of fporting dogs, a falconer, a feducer of damfels, a 
man delighting in mifchief, a Brábmen living as a Sudra, a facrificer 
to the inferiour gods only, 


^ ۰ 


^ 


165. * He, who obferves not approved cuftoms, and he, who regards 
not prefcribed duties, a conftant importunate afker of favours, he, 


who fupports himfelf by tillage, a clubfooted man, and one defpifed 
by the virtuous, 


a 


a 


166. * A fhepherd, a keeper of buffalos, the hufband of a twice- 
* married woman, and the remover of dead bodies for pay, are to be 
> avoided with great care. 


167. ۶ Thofe loweft of Brábmens, whofe manners are contemptible, 
» who are not admiflible into company at a repaft, an exalted and 
* learned prieft muft avoid at both /raddhas. 
168. “A 
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168. * A Bráhmen, unlearned in holy writ, is extinguifhed in an 
inftant, like a fire of dry grafs: to him the oblation muft not be 
given; for the clarified butter muft not be poured on ۰ 


لی 


A 


169. * War retribution is prepared in the next life for the giver 
of food to men inadmiffible into company, at the /raddha to the gods 
and to anceftors, 1 will now declare without omiffion. 


n 


170. * On that food, which has been given to Brábmens, who have 
violated the rules of their order, to the younger brother married before 
the elder, and to the reft, who are not admiffible into company, the 


Racfhafes eagerly feat. 


е 


A 


e 


171. * He, who makes a marriage contract with the connubial fire, 
while his elder brother continues unmarried, is called a perzvettr2; and 
* the elder brother, а 00 : 


172. * The perivéttri, the perivitti, the damfel thus wedded, the 
giver of her in wedlock, and, fifthly, the performer of the nuptial 
facrifice, all fink to a region of torment. 


173. * He, who lafcivioufly dallies with the widow of his deceafed 


brother, though. fhe be legally married to him, is denominated the 
> hufband of а 04. 


174. * Two fons, named a cunda and a gólaca, are born in adultery ; 


the cunda, while the hufband is alive, and the gé/aca, when the huf- 
> band is dead: 


175. < Thofe animals begotten by adulterers, deftroy, both in this 


world and in the next, the food prefented to them by fuch, as make БЕ 
oblations to the gods or to the manes. F 2 = 


170. ©The EC 
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. “° The foolifh giver of a fráddha lofes, in a future life, the fruit 
* of as many admiflible guefts, as a thief or the hike períon, inadmiffible 


> into company, might be able to fee. 


177. * Á blind man, placed where one with eyes might have feen, 
* deftroys the reward of ninety; he, who has loft one eye, of fixty; 


* a leper, of a hundred; one punifhed with elephantiafis, of a thou- 


* fand. 


178. * Of the gift at a /raddha to as many Bráhmens, as a facrificer 
* for a Súdra might be able to touch on the body, the fruit is loft to the 


© giver, gf he invite fuch a wretch; 


179. * And if a Brábmen, who knows the Véda, receive through covet- 
* oufnefs a prefent from fuch a facrificer, he fpeedily finks to perdition, 
* like a figure of unburnt clay in water. 


180. * Food, given to a feller of the moonplant, becomes ordure in 
< another world; to a phyfician, purulent blood; and the giver will be 
© a reptile bred in them: if offered to an imageworfhipper, it is thrown 
“ away; if to an ufurer, infamous. 


181. * That, which is given to a trader, endures neither in this life 
> nor in the next, and that beftowed on a Brábmen, who has married 
“ a widow, refembles clarified butter poured on afhes as an oblation to 
“йге. 


182. * That food, which ıs given to other bafe inadmiffible men 
ء‎ before mentioned, the wife have pronounced to be no more than ani- 
« mal oil, blood, flefh, fkin, and bones. 


¥ 
183. * Now 
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183. * Now learn comprehenfively, by what Bráhmens a company 
< may be purified, when it has been defiled by inadmiffible períons; - 
Bráhmens, the chief of their clafs, the purifiers of every affembly. 


184. *'T'hofe priefts muft be confidered as the purifiers of a company, 
who are moft learned in all the Védas and all their Angas, together 
7 * with their defcendants, who have read the ۲ ٣6016 : 


185. ۸ prieft learned in a principal part of the Yajurvéda; опе, 
€ who keeps the five fires conftantly burning ; one fkilled in a principal 
< part of the Rzgvéda; one, who explains the fix Védángas; the fon of a 
> Bráhmi, or woman married by the 874/7۸4 cerémony ; and опе, who 
chants the principal Sanz ; 


0 وی رت سح 


186. * One, who propounds the fenfe of the Védas, which he learnt 
> from his preceptor, a ftudent, who has given a thoufand cows for 
> pious ufes, and a Bráhmen a hundred years old, muft all be confidered 
> as the purifiers of a party at a ۰ 


i 
H 


‚187. * On the day before the facred obfequies, or on the very day 
* when they are prepared, let the performer of them invite, with due 


honour, fuch Brdhmens as have been mentioned ; 2/421 one fuperiour, 
* who has three inferiour to him. 


188. * The Bráhmen, who has been invited to a /réddha for departed | 1 
anceftors, muft be continually abftemious; he muft not even read 


the Védas ; and he, who performs the ceremony, muft a& in the fame 


manner. » 3 , 


189. * Departed anceftors, no doubt, are attendant on fuc 


Bráhmens; hovering around them like pure fpirits, and fit 
them, when they are feated. 


VOL. III. U 
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190. * The prieft, who having been duly invited to a /raddha, breaks: 


* the appointment, commits a grievous offence, and, in his next birth, 


* becomes a hog. 


191. * He, who careffes a Súdra woman, after he has been invited 
* to facred obfequies, takes on himfelf all the fin, that has been com- 


* mitted by the giver of the repaft. 


192. * The Pitris, or great progenitors, are free from wrath, intent 
° on purity, ever exempt from fenfual paflions, endued with exalted 


> qualities: they are primeval divinities, who have laid arms ۰ 


193. < Hear now completely, from whom they fprang; who 
* they are; by whom, and by what ceremonies, they are to be ho- 
* noured. 


194. * The fons of Manrcnr and of all the other RZ/bi;, who were 
* the offspring of Мемо, fon of ВкАнмА', are called the companies 
* of Pitris, or forefathers. 


195. < The Soma/ads, who fprang from VrRA'j, are declared to be 
* the anceftors of the Sddhyas; and the Zgnifbwáztas, who are famed 
° among created beings as the children of Mani'cur, to be the proge- 
* nitors of the Dévas. 


196. < Of the Daityas, the Dánavas, the Yacfbas, the Gandbarvas, 
* the Uragas, or Serpents, the Racfbafes, the Garudas, and the Cinna- 
< ras, the anceftors are Barhifhads deícended from ATRI; 


197. * Of Bráhmens, thofe named Sómapas; of Cfhatriyas, the 
> Havifhmats; of Vaifjas, thofe called Aýyapas; of Súdras, the 
© Sucdlins: 

198. ° The 
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108. * The Sómapas deícended from Me, Buricu; the Havifhmats, 
from ANGIRAs ; the A'ýyapas, from PuLAsTYA; the Sucálins, from 
V ASISHT'HA. 


199. * Thofe who are, and thofe who are not, confumable by fire, 
called Agnidagdhas, and Anagnidagdhas, the Cávyas, the Barhifhads, 
the Agnifhwáttas, and the Saumyas, let mankind confider as the chief 
progenitors of 5۰ 


200. * Of thofe juft enumerated, who are generally reputed the prin- 
cipal tribes of 7/۳7 the fons and grandfons indefinitely, are alfo in 
this world confidered as great progenitors. 


201. * From the 777/۸ come the ۷ or patriarchs; from the 
Pitris, both Dévas and Dánavas; from the Dévas, this whole world 
of animals and vegetables, in due order. 


202. * Mere water, offered with faith to the progenitors of men, in 
veffels of filver, or adorned with filver, proves the fource of incorruption. 


203. * An oblation by Bráhmens to their anceftors tranfcends an ob- 
lation to the deities; becaufe that to the deities is confidered as the 
opening and completion of that to anceftors. 


204. * As a prefervative of the oblation to the patriarchs, 16٤ the 
houfe-keeper begin with an offering to the gods; for the Rac/hafes 
rend in pieces an oblation which has no fuch prefervative. 


205. * Let an offering to the gods be made at the beginning and. end 
of the /rdddha: it muft not begin and end with an offering to ance 
tors; for he, who begins and ends it with an oblation to the Pit 25, 


quickly perifhes with his progeny. ai 


1 20б, 


~ 
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206. ‘ Ler the Bréhmen {mear with cowdung a purified and fequef- 
* tered piece of ground; and let him with great care 161661 а place 
* with a declivity toward the fouth : 


207. *'The divine manes are always pleafed with an oblation in 
* empty glades, naturally clean, on the banks of rivers, and in folitary 
* fpots. 

208. * Having duly made an ablution with water, let him place the 
* invited Bráhmens, who have alfo performed their ablutions, one by 
> one, on allotted feats purified with cus a-grafs. 


209. * When he has placed them with reverence on their feats, let 
* him honour them (having 1111 honoured the gods) with fragrant 
* garlands and Íweet odours. 


210. * Having brought water for them with cusa-graís and Za, let 
© the Brahmen, with the Brahmens, pour the oblation, as the law directs, 
* on the holy fire. 


211. © Firft, as it is ordained, having fatisted AGNI, So’ma, Y AMA, 


* with clarified butter, let him proceed to fatisfy the manes of his 
* progenitors. 


212. < If he havê no confecrated fire, as if he be yet unmarried, or his 
* wife be juft deceafed, let him drop the oblation into the hand of a 
< Bráhmen ; fince, what fire is, even fuch is a Brábmen; as priefts, who 
* know the Véda declare : 


213. * Holy fages call the chief of the twice-born the gods of 
> obfequies, free from wrath, with placid afpects, of a primeval race, 


© employed in the advancement of human creatures. 
214. ؛‎ Having 
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214. * Having walked in order from еа to fouth, and thrown into 
the fire all the ingredients of his oblation, let him fprinkle water on 
the ground with his right hand. 


215. * From the remainder of the clarified butter having formed 
three balls of rice, let him offer them, with fixed attention, in the 
fame manner as the water, his face being turned to the fouth : 


216. *'Then, having offered thofe balls, after due ceremonies and 
with an attentive mind, fo the manes of bis father, bis paternal grand- 


> father, and great grandfather, let him wipe the fame hand with the 


roots of cusa, which he had before ufed, for the fake of bis paternal 


anceflors in tbe fourth, fifth, and fixth degrees, who are the partakers | 


of the rice and clarified butter ۶۵۸4۶ wiped off. 


217. * Having made an ablution, returning toward the north, and 
thrice fupprefling his breath flowly, let him falute the gods of the 
fix feafons, and the Pzłrřs alfo, being well acquainted with proper 
texts of the ۰ 


218. * Whatever water remains in his ewer, let him carry back | 


deliberately near the cakesof rice; and, with fixed attention, let him 
{mell thofe cakes, in order as they were offered : 


219. * T'hen, taking a fmall portion of the cakes' in order, let him 
firft, as the law directs, caufe the Brábmens to eat of them, while 
they are feated. 


220. “If his father be alive, let him offer the /r4ddba to his 


anceftors in three higher degrees; or let him caufe his own father to 
eat, as a Brahmen, at the obfequies: و‎ ۰ 


€ 


с 


3 


A 


a 
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291. * Should his father be dead, and his grandfather living, let 
* him, in celebrating the name of his father, that zs, in performing 
> obfequies to bim, celebrate alfo his paternal great grandfather ; 


222. < Either the paternal grandfather may partake of the /rdaddha 
> (fo has Menu declared) or the grandfon, authorized by him, may 
* perform the ceremony at his difcretion. 


223. * Having poured water, with cus'a-grafs and ża, into the 
> hands of the Brábmens, let him give them the upper part of the 
> cakes, faying, ** Swadha to the manes !' 


224. * Next, having himfelf brought with both hands a veflel full 
> of rice, let him, ЁШ meditating on the Ри, place it before the 
* Brábmens without precipitation. 


225. * Rice taken up, but not fupported with both hands, the male- 
> volent Afuras quickly rend in pieces. 


226. * Broths, potherbs, and other eatables accompanying the rice, 
* together with milk and curds, clarifed butter and honey, let him 


> firft place on the ground, after he has made an ablution ; and let his 
> mind be intent on no other object: ۱ 


227. < Let him add fpiced puddings, and milky mefles of various 
< forts, roots of herbs and ripe fruits, favoury meats, and {weet 65 


€ drinks. 


228. * Then being duly purified, and with perfect prefence of mind, 
ء‎ Jet him take up all the difhes one by one, and prefent them in order 
> to the Brábmens, proclaiming their qualities. 


229. * Let 
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229. * Let him at no time drop a tear; let him on no account be 
angry; let him fay nothing falfe; let him not touch the eatables 
with his foot ; let him not even fhake the difhes : 


a 


A 


230. * A tear fends the meffes to reftlefs ghofts; anger, to foes; 


falfehood, to dogs; contaét with his foot, to demons; agitation, 
to finners. 


n 


^ 


231. * Whatever is agreeable to the Brahmens, let him give without 


envy; and let him difcourfe on the attributes of Gop: fuch dif- 
couríe is expected by the manes. 


A 


n 


232. * At the obfequies to anceftors, he muft let the Brahmens hear 
paflages from the Véda, from the codes of law, from moral tales, 


from heroick poems, from the JPurZzas, and from theological 
* texts. 


A 


233. < Himfelf being delighted, let him give delight to the Brábmens, 
and invite them to eat of the provifions by little and little; attracting 


them often with the drefled rice and other eatables, and mentioning 
their good properties. 


234. < To the fon of his daughter, though a ftudent in کت‎ let 


him carefully give food at the /ráddha; offering him a blanket from 
Népal as his feat, and Íprinkling the ground with د72‎ 


235. > Three things are held pure at fuch obfequies, the daughter’s d 


* fon, the Népal blanket, and the fila ; and three things are praifed ай وان‎ 
* it by the wife, cleanlinefs, freedom from wrath, and want of pre- ہ‎ ES 
€ Cipitate hafte. | "T n | re 

+ aR Ga *1 


p i ۶ 


236. ‘ Let 7 
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236. * Let all the dreffed food be very hot; and let the Bráhnens 
> eat it in filence ; nor let them declare the qualities of the food, even 
* though afked by the giver. 


237. * As long as the mefles continue warm, as long as they eat in 
* filence, as long as the qualities of the food are not declared by them, 
> fo long the manes feaft on it. 


238. * What a Brahmen eats with his head covered, what he eats 
> with his face to the fouth, what he eats with fandals on his feet, the 
< demons affuredly devour. 


/ 
239. * Let not a Chandala, a townboar, a cock, a dog, a woman 


> in her courfes, or an eunuch, fee the Bráhmens eating : 


240. “ That, which any one of them fees at the oblation to fire, 
© at a folemn donation of cows and gold, at a repaft given to Brábmens, 
* at holy rites to the gods, and at the obfequies to anceftors, produces 
* pot the intended fruit : 


241. * The boar deftroys it by his fmell; the cock, by the air of his 
< wings; the dog, by the caft of a look; the man of the loweft clafs, 
* by the touch. | 


242. ‘If a lame man, or a man with one eye, or a man with a 
> limb defective or redundant, be even a fervant of the giver, him 
* alfo let his mafter remove from the place. 


243. * Should another BrZAzez, or a mendicant, come to his houfe 
« for food, let him, having obtained permiffion from the invited 
< Bráhmens, entertain the ftranger to the Бей of his power. 
e . 244, * Having 
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244. * Having brought together all the forts of food, as drefled rice 
and the like, and fprinkling them with water, let him place them 
before the Bráhmens, who have eaten; dropping fome oz the blades of 
cusa-gra/s, which have been fpread on the ground. 


245. * What remains in the difhes, and what has been dropped on 
the blades of cusa, muft be confidered as the portion of deceafed 
Bráhmens, not girt with the facrificial thread, and of fuch as have E 
deferted unreafonably the women of their own tribe. 3 


246. “° The refidue, that has fallen on the ground at the /raddha to 
the manes, the wife have decided to be the fhare of all the fervants, 
who are not crooked in their ways, nor lazy and ill difpofed. 


247. * Before the obfequies to anceftors as far as the fixth degree, E 
they muft be performed to a Brahmen recently deceafed ; but the : E 
performer of them muft zz that cafe give the fráddha without the | ч 
ceremony to the Gods, and offer only one round cake; and ۵ | е 
obfequies for а fingle anceftor fhould be annually performed on the day 2 
of his death : 


mwa 


248. * When, afterwards, the Spc: to anceftors as far as the 
fixth degree, inclufively of him, are performed according to law, then. X 
muft the offering of cakes be made by the defcendants in pe manner | 
before ordained for the monthly ceremonies. ورو جم‎ das 

a‏ د x‏ روج 
having dates of the дада, gives th a‏ کت 'THAT fool,‏ * .249 


refidue of it to a man of the fervile clafs, falls headlong down. to. NU 
hell, named CZ/afátra. | 


سا 
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.250. * Should the eater of a Jraddha enter, on the fame day, the bed 
* of a feducing woman, his anceftors would fleep for that month on her 


* excrement. 


251. * Havine, by the word /waditam, afked the Brahmens if they 
* have eaten well, let him give them, being fatished, water for an 
< ablution, and courteoufly fay to them: “ Кей either at home or 


** here." 


252. * Then let the Brahmens addrefs him, faying /wadhd ; for, in 
> all ceremonies relating to deceafed anceftors, the word /wadha is the 


* higheft benifon. 


253. * After that, let him inform thofe, who have eaten, of the food 
> which remains ; and, being inftruéted by the Bráðmens, let him difpofe 


© of it, as they may direct. 


254. * At the clofe of the /ráddba to his anceftors, he muft afk, if the 
* Brahmens are fatished, by the word /wadita; after that for his family, 
> by the word /ufruta; after that for his own advancement, by the 
* word fampanna; after that, which has been offered to the gods, by the 


© word 46 


255. * The afternoon, the cusa-grafs, the cleanfing of the ground, 


: * the ау, the liberal gifts of food, the due preparation for the repaft, 


< and the company of moft exalted Bráhmens, are true riches in the 


* obfequies to anceftors. 


250. * The blades of cusa, the holy texts, the forenoon, all the 


> oblations, which will prefently be enumerated, and the purification 
* before 
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> before mentioned, are to be confidered as wealth in the /raddha to the 
> gods: 


257. * Such wild grains as are eaten by hermits, milk, the juice of 
* the moonplant, meat untainted, and falt unprepared by art, are 
* held things fit, in their own nature, for the laft mentioned offering. 


258. > Having difmiffed the invited Brahmens, keeping his mind 
> attentive, and his fpeech fuppreffed, let him, after an ablution, look 
> toward the fouth, and afk thefe bleflings of the ۳2۳۶ د‎ 


259. * May generous givers abound in our houfe ! may the fcriptures 
* be ftudied, and progeny increafe, in it! may faith never depart from 
<“ us! and may we have much to beftow on the needy ٢ 


260. < Thus having ended the /ráddha, let him caufe а cow, a 
> prieft, a kid, or the fire, to devour what remains of the cakes; or 
> let him caft them into the waters. 


261. * Some make the offering of the round cakes after the repaft of 
the Brahmens; {оте caufe the birds to eat what remains, or сай it 
> into water or fire. 


262. * Let a lawful wife, ever dutiful to her lord, and conftantly 
honouring his anceftors, eat the middlemoft of the three cakes, or 


* that offered to bis paternal grandfather, with due ceremonies, praying 
* for offspring : 


203. > So may fhe bring forth a fon, who will be longlived, famed, C. 
and ftrongminded, wealthy, having numerous defcendants, endued with 
the beft of qualities, and performing all duties religious and сї 

264. “THEN, 


ام 
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264. “ THEN, having wafhed both his hands and fipped water, let 
* him prepare fome rice for his paternal kinfmen ; and, having given it 
* them with due reverence, let him prepare food alfo for his maternal 


* relations. 


265. < Let the refidue continue in its place, until the Bréhmens have 


^ 


been difmiffed ; and then let him perform the remaining domeftick 


^ 


facraments. 


266. * Wuar fort of oblations, given duly to the manes, are capable 


A 


of fatisfying them for a long time or for eternity, I will now declare 


n 


without 6. 


267. * The anceftors of men are fatisfied a whole month with و۵‎ 


n 


rice, barley, black lentils or vetches, water, roots, and fruit, given 


A 


with prefcribed ceremonies; 


268. ‘ Two months, with fih ; three months, with venifon ; four, 
< with mutton ; fiye, with the flefh of fuch birds, as the twice-born 
< may eat; 


269. * Sig months, with the flefh of kids; feven, with that of 
* fpotted deer; eight, with that of the deer, or antelope, called éza; 
> nine, with that of the тигу: 


270. * Ten months are they fatisfied with the Яе of wild boars and 
* wild buffalos; eleven, with that of rabbits or hares, and of tortoifes ; 


271. ۵ whole year with the milk of cows, and food made of that 
> milk ; from the flefh of the long-eared white goat, their fatisfaction 


* endures twelve years. 
22 6 
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272. © The potherb ۵۵10/46, the filh maháfalca, or the diodon, the 
flefh of a rhinoceros, or of an ironcoloured kid, honey, and all fuch 


"^ 


foreftgrains as are eaten by hermits, are formed for their fatisfaction 
without end. 


273. * Whatever pure food, mixed with honey, a man offers on the 
* thirteenth day of the moon, in the feafon of rain, and under the lunar 
> afterifm Magða, has likewife a ceafelefs duration. 


274. ** Oh! may that man, fay the manes, be born in our line, who: 
* may give us milky food, with honey and pure butter, both on the 
>> thirteenth of the moon, and when the fhadow of an elephant falls 
<“ to:the-eaft ۳ | 


275. * Whatever a man, endued with ftrong faith, pioufly offers,. 
> as the law has. directed, becomes a perpetual unperifhable gratifica- 
* tion to his aneeftors.in the other world: 


276. * The tenth and fo forth, except the fourteenth, in the dark. 
> half of the month, are the lunar days moft approved. for facred. 
* obfequies: as they are, fo are not the others. 


277. * He, who.does honour to the manes,. or even lunar days, and 

۰ t ۰ ۰ 
< under even lunar ftations, enjoys all his defires ; on add. lunar days, 
< and under odd lunar afterifms, he procures an illuftrious race. E Y 


278. * As the latter, or dar&, half of the month furpaffes, for the 5 
* celebration of obíequies, the former, ۵۳۰۵۳۵۵۸۶ half, fo the latter half | 
* of the day furpalles, for the fame purpofe, the former half of it. 
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279. * The oblation to anceftors mutt be duly made, even to fhe 
© conclufion of it with the difiribution to the fervants (or even to the 
© clofe of life), in the form preícribed, by a Brahmen wearing his 
< thread on his right fhoulder, proceeding from left to right, without 


© remiffnefs, and with cus'a-graís in his hand. 
280. * Obfequies muft not be performed by night; fince the night is 
> called racfhast or infefied by demons; nor while the fun is rifing or 


> fetting, nor when it has juft rifen. 


281. * A houfe-keeper, unable to give a monthly repafl, may perform 


< obfequies here below, according to the facred ordinance, only thrice 


> a year, in the feafons of manta, grifhma, and verfbà ; but the five 


* facraments he muft perform daily. 


. 282. * The facrificial oblation, at obfequies to anceftors, is ordained 
* to be made in no vulgar fire; nor fhould the monthly /ráddha of 
> that Brabmen, who keeps a perpetual fire, be made on any day 
* except on that of the conjunction. 


283. * When a twice-born man, having performed his ablu- 
“tion, offers a fatisfaction to the manes with water only, being 
< unable to give a тера}, he gains by that offering all the fruit 
> of a fréddha. 


284. * The wife call our fathers, Va/us; our paternal grandfathers, 
* Rudras; our paternal great grandfathers, A dityas (that is, a// are to 
* be revered as deities); and to this effe& there is a primeval text in 


< the ۰ 


285. * Let 
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285. * Let a man, who is able, continually feed on vighafa, and 
> continually feed on amrita: by vighafa is meant the refidue of a 


> repaft at obfequies; and by amrita, the refidue of a facrifice to 
* the gods. 


280. * Tis complete fyftem of rules, for the five facraments and the 
> like, has been declared to you: now hear the law for thofe means of 
* fubfiftence, which the chief of the twice-born may feek. 
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CHAPTER THE FOURTH. 


On Economicks; and Private Morals. 


1. © Ler a Bráhmen, having dwelt with a preceptor during the 


* firft quarter of a man’s life, pafs the fecond quarter of human life in 
> his own houfe, when he has contracted a legal marriage. 


2. ۴ He muk live, with no injury, or with the leaft poffible injury, 


“ to animated beings, by purfuing thofe means of gaining fubfiftence, 
> which are ftri&ly prefcribed by law, except in times of diftrefs : 


e red and unattended with bodily pain. 


* He may live by rita ٦ amrita, or, if neceffary, by mri 24 Or 


: zu or even by /afyánríta; but never let: him 1 ubf ft DE 
< fwavritti: 


5. * By rita, muft be underftood lawful gleaning and اعت‎ ing; Е 
amrita, what is given unafked; by mrita, what) ds afked as alm 
tillage is called 002 ; | 


VOL. III. 


E. 162 1 ON ECONOMICKS ; 


ES. ^ ۱ 6. ۶ Traffick and moneylending are Jatyénrita; even by them, 
* when he is deeply diftreffed, may he {upport life; but fervice for hire is 
© named /wavritti, or dog-living, and of couríe he muft by all means 


d O avoid it e 


7. * He may either ftore up grain for three years; or garner up 
> enough for one year; or collect what may laft three days; or make 


^ 


no provifign for the morrow. 


8. ‘Of the four Brahmens keeping houfe, who follow thofe four 
‹ different modes, a preference is given to the laft in order fucceflively و‎ 
> as to him, who moft completely by virtue has vanquifhed the world: 


9. * One of them fubfitts by all the fix means of livelihood ; another 
* by three of them ; a third, by two only ; and a fourth lives barely مه‎ 
Á 7 со the Veda. 


А Sio 8 He, who fuftains himfelf by picking up grains and ears, muft 
| T 8 Sm himfelf to fome altar of confecrated fire, but conftantly per- 
г ` © form thofe rites only, which end with the dark and bright fortnights 
700 with the folftices. 


17 


bir 2. 


ted هم ې‎ 
1 s کت‎ never, for the ka of a fubfiftence, have recourfe to 
'converfation ; let him live by the condué of a prieft, neither 


сей, nor artful, nor blended with the manners of the mercantile 


f E more than he рой effes ; for happie has 
t, and difcontent i is the root of mifery. 


a 


** 


AND PRIVATE MORALS. 


13. © A Brahmen keeping houfe, and fupporting himfelf by any of 
the /egal means before mentioned, muft difcharge thefe following 
duties, which conduce to fame, length of life, and beatitude. 


14. * Let him daily without floth perform his peculiar duty, which 
the Véda prefcribes; for he, who performs that duty, as well as he is 
able, attains the higheft path to fupreme blifs. 

15. * He muft not gain wealth Ûy mufick or dancing, or by any art 
that pleafes the fenfe; nor by any prohibited art; nor, whether he be 
rich or poor, muft he receive gifts indifcriminately. 


> Let him not, from a felfifh appetite, be ftrongly 0 
to any fenfual gratification; let him, by improving his intellect, 
ftudioufly preclude an exceflive attachment to fuch pleafures, even 
though lawful. ۱ < - 


17. * All kinds of wealth, that may impede his reading the 7éda, 
let him wholly abandon, perfifting by all means in the ftudy of 
{cripture; for that will be found his moft beneficial attainment. 

۱ بین‎ E 
18. * Let him pafs through this life, bringing his apparel, his UE 
courfe, and his frame of mind, to a conformity with his. age, his و‎ 
occupations, his property, his divine knowledge, and Dx family و‎ x 


-——— 7 re n ee 


Each day let him examine thofe holy books, ‘hich foon give E :‏ < °“ و1 


increafe of wifdom; and thofe, which teach the means of زا تیان مه‎ 

wealth; thofe, which are falutary to life ; ; and thofe пірата) which 

are.explanatory of the Veda; | ۰ 
РЕР 


SA 
Á 


= T us 4 


1 20. “Since, 
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20. * Since, as far as a man ftudies completely the fyftem of facred 
© literature, fo far only can he become eminently learned, and fo far 


© may his learning fhine brightly. 


21. ‘The facramental oblations to fages, to the gods, to fpirits, to men, 
> and to his anceftors, let him conftantly perform to the beft of his power. 


22. * Some, who well know the ordinances for thofe oblations, per- 
* form not always externally the five great facraments, but continually 
> make offerings in their own organs of fen/ation and intellect: 


23. * Some conftantly facrifice their breath in their fpeech, when 
> they inftruct others, or рга? Сор aloud, and their fpeech in their 
> breath, when they meditate in filence; perceiving.in their {peech and 


* breath thus employed the unperifhable fruit of a facrificial offering: 


24. * Other Brabmens inceffantly perform thofe facrifices with fcrip- 
۶ tural knowledge only; feeing with the eye of divine learning, that 


* fcriptural knowledge is the root of every ceremonial obfervance. 


25. * Let a Brahmen perpetually make oblations to confecrated fire, 
“ at the beginning and end of day and night, and at the clofe of each 
. © fortnight, or at the conjunction and oppofition د‎ 


26. * At the feafon, when old grain is ufually confumed, let him 
* offer new grain for a plentiful harveft ; and at the clofe of the feafon, 
* let him perform the rites called adbvara; at the folftices let him 
* facrifice cattle; at the end of the year, let his oblations be made with 
> the juice of the moonplant : 


27. * Not 


с 
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١١ ١ ا‎ 8 


27. * Not having offered grain for the harveft, nor cattle at the time 
of the folftice, let no BráAmen, who keeps hallowed fire, and wifhes 


for long life, tafte rice or 861 ; 


е 


A 


28. ؛‎ Since the holy fires, not being honoured with new grain and 
* with a facrifice of cattle, are greedy for rice and flefh, and feek to 


: [ 


> devour his vital ۰ 


29. * Let him take care, to the utmoft of his power, that no gueft M á 
> fojourn in his houfe unhonoured with a feat, with food, with a bed, | 
> with water, with efculent roots, and with fruit: 


o. * But, let him not honour with his converfation fuch as do -~ 
* forbidden aéts ; fuch as fubfift, like cats, by zuzereffed craft; fuch, as - 
> believe not the fcripture; fuch as oppugn it by fophifms; or fuch as 
* Jive like rapacious waterbirds. : a 


31. * With oblations to the gods and to anceftors, let him do re- 
¢ verence to Bráhmens of the fecond order, who are learned in theology کله‎ E 


> who have returned home from their preceptors, after having per- — << 
< formed their religious duties and fully ftudied the Zéda; but men of _ RECO. # 
> ап oppofite defcription let him avoid. | ٢ کی‎ R . Po OA 


> Gifts cu be made by each houfe-keeper, as far as he has, 
to religious mendicants, though heterodox ; and a juft portion | 
* muft be referved, without inconvenience to his family, for all fentient 
> beings, animal and vegetable. = 
2 : № 
E 33. < A prieft, who is mafter of a family, and pines with 
* may feek wealth from a king of the نہ‎ clafs, from a fa ‹ 


MUN. 


° و 35 
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© or his own pupil, but from no perfon elfe, unle/s all other helps fail: 
> thus لزان‎ he /hew his refpeét for the law. 


34. * Let no prieft, who keeps houfe, and zs able to procure food, ever 
* wafte himfelf with hunger; nor, when he has any fubftance, let him 
* wear old or fordid clothes. 


35. > His hair, nails, and beard, being clipped; Azs paffions fubdued ; 
* his mantle, white; his body, pure ; let him diligently occupy himfelf 


© in reading the Véda, and be conftantly intent on fuch acts, as may be 
* falutary to him. 


36. * Let him carry a ftaff of Vénu, an ewer with water in it, a 


/ 7, . ۰ ۰ 
* handful of cusa-grafs, or а copy of the Véda; with a pair of bright 
« golden rings in his ears. 


37. * He muft not gaze on the fun, whether rifing or fetting, or 


* echpfed, or reflected in water, or advanced to the middle of the ۰ 


38. í Over a ftring, to which a calf is tied, let him not Йер; nor 


* let him run, while it rains; nor let him look on his own image in 
* water : this is a fettled rule. 


39. * By a mound of earth, by a cow, by an idol, by a Bráðmen, by 
* a pot of clarified butter, or of honey, by a place where four ways 


© meet, and by large trees well known in the diftrict, let him pafs with 
* his right hand toward them. 


40. * Let him not, though mad with defire, approach his wife, when 
> her courfes appear; nor let him then fleep with her in the fame bed; 


41. * Since 
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41. * Since the knowledge, the manhood, the ftrength, the eye- 
fight, even the vital fpirit, of him, who approaches his wife thus 
defiled, utterly perifh ; 


42. * But the knowledge, the manhood, the ftrength, the fight, and 
the life of him, who avoids her in that ftate of defilement, are 
greatly increafed. 


43. * Let him neither eat with his wife, nor look at her eating, or 
Íneezing, or yawning, or fitting carelefsly at her eafe ; 


44. * Nor let a Bráhmen, who defires manly ftrength, behold her 
fetting off her eyes with black powder, or {centing herfelf with ef- 
fences, or baring her bofom, or bringing forth a child. 


45. * Let him not eat his food, wearing only a fingle cloth و‎ nor let 

him bathe quite naked ; nor let him еје& urine or feces in the high- 
5 8 ) 

way, nor on afhes, nor where kine are grazing, 0 


46. * Nor on tilled ground, nor in water, nor on wood raifed for 
burning, nor, uz/efi he be zn great need, on a mountain, nor on the 
ruins of a temple, nor at any time on a neft of white ants, 


47. * Nor in ditches with living creatures in them, nor walking, 
nor ftanding, nor on the bank of a river, nor on the fummit of 
a mountain : 


48. > Nor let him ever еје them, looking at things moved by the 


wind, or at fire, or at a prieft, or at the fun, or at water, or at 
cattle; я EI. 


Е а 49. * But- 


е 
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49. * But let him void his excrements, having covered the earth 
* with wood, potherbs, dry leaves and grafs, or the like, carefully 
> fupprefling his utterance, wrapping up his breaft and his head: 


50. * By day let him void them with his face to the north; by 
* night, with his face to the fouth; at funrife and funfet, in the fame 
= 
> manner as by day; 


51. * In the fhade or in darknefs, whether by day or by night, let a 
> Brahmen cafe nature with his face turned as he pleafes; and in places 
© where he fears injury to life from wild beafls or from reptiles. 


52. > Of him, who fhould urine againft fire, againft the fun or the 


* moon, againft a twice-born man, a cow, or the wind, all the facred 
> knowledge would ۰ 


53. * Let him not blow the fire with his mouth ; let him not fee his 


wife naked; let him not throw any foul thing into fire; nor let 
> him warm his feet in it; 


54. © Nor let him place it în a chafing difb under his bed; nor let him 


ftride over it; nor let him keep it, while he Sleeps, at his feet: let 
him do nothing, that may be injurious to life. 


55. * At the time of funrife or funfet, let him not eat, nor travel, 


* nor 116 down to reft; let him not idly draw lines on the ground; nor 
* let him take off his own chaplet of flowers. . 


56. < Let him not сай into water either urine or ordure, nor faliva, 
> nor cloth, or any other thing, foiled with impurity, nor blood, nor 


> any kinds of poifon. 
57. * Let 
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57. > Let him not fleep alone in an empty houfe; nor let him wake 
> a fleeping man Jzperzour to himfelf in wealth and in learning ; nor let 
him fpcak to a woman at the time of her courfes ; nor let him go to 
с perform a facrifice, unattended dy an officiating prieft. 


= 58. * In a temple of confecrated fire, in the pafture of kine, in the 
> prefence of Brábmens, in reading the Péda, and in-eating his food, 
* let him hold out his right arm uncovered. 


59. * Let him not interrupt a cow while fhe is drinking, nor give 
> notice to апу, whofe milk or water fhe drinks; nor let him , who knows 
© right from wrong, and fees in the Ку the bow of INDRA, fhow it to 

٤ “ any man. 


60. * Let him not inhabit a town, in which civil and religious duties 

* are neglected ; nor, for a long time, one in which difeafes are fre- 

: > quent: let him not begin a journey alone: let him not тейде long on 
i © a mountain. 


61. * Let him not dwell in a city governed by а Szdrz king, nor 
| > in one furrounded with men unobfervant of their duties, nor in one 
| > abounding with profefled hereticks, nor in one {warming with low- 


> born outcafts. 7 


Мн ҮА 


02. * Let him eat no vegetable, from which the oil has been ex- , 
* trated; nor indulge his appetite to fatiety; nor eat either too early E. 
> or too late; nor take any food in the evening, if he have eaten to 

fulnefs in the morning. | وو په‎ 5 - 


03. * Let him make no vain corporeal exertion: let him not fip — 
water taken up with his c/oJed fingers: let him eat nothing f/ac /in 
his lap: let him never take pleafure in afking idle queftions. 

VOL. III. TJ 64. * Let 
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64. * Let him neither dance nor fing, nor play on mufical inftru- 
< ments, except in religious rites; nor let him 117116 his arm, or gnafh 


> his teeth, or make a braying noife, though agitated by ۰ 


65. < Let him not wafh his feet in a pan of mixed yellow metal; 
* nor let him eat from a broken difh, nor where his mind 1s difturbed 


* with anxious apprehenfions. 


66. ‘Let him not -ufe either flippers or clothes, or a facerdotal 
firing, or an ornament, or a garland, or a waterpot, which before 
* have been ufed by another. 


67. * With untrained beafts of burden let him not travel; nor with 
> fuch, as are opprefled by hunger or by difeafe ; nor with fuch as have 
* imperfect horns, eyes, or hoofs ; nor with fuch as have ragged tails: 


. 68. > But let him conftantly travel with beafts well trained, whofe 
* pace is quick, who bear all the marks of a good breed, who have an 


* agreeable colour, and a beautiful form ; giving them very little pain 


* with his whip. 


69. * The fun in the fign of Cazy2, the fmoke of a burning corfe, 
© and a broken feat, muft be fhunned: he muft never cut his own 
* hair and nails, nor ever tear his nails with his teeth. 


70. * Let him not break mould or clay without caufe: let him not 
* cut grafs with his nails; let him neither indulge any vain fancy, 
> nor do any а&, that can bring no future advantage : 


71. * He, who thus idly breaks clay, or cuts grafs, or bites his nails, 
> will fpeedily fink to ruin; and № fhail a detractor, and an unclean 
* perfon. | 

72. * Let 
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72. * Let him ufe no contumelious phrafe : let him wear no garland 


except on his hair: to ride on the back of a bull or cow, is in all 
nodes culpable. 


73. * Let him not país, otherwife than by the gate, into a walled 


town, or an inclofed houfe ; and by night let him keep aloof from the 
roots of trees. 


74. < Never let him play with dice: let him not put off his fandals 
with his hand : let him not eat, while he reclines on a bed, nor what 
is placed in his hand, or on a bench; 


75. > Nor, when the fun is fet, let him eat any thing mixed with 
tila; nor let him ever in this world fleep quite naked; nor let him 
go any whither with a remnant of food in his mouth. 


76. * Let him take his food, having fprinkled his feet with water ; 


but never let him م1166‎ with his feet wet: he, who takes his food 
with his feet fo fprinkled, will attain long life. 


77. * Let him never advance into a place undiftinguifhable by his 
eye, or not eafily paffable: never let him look at urine or ordure ; 
nor let him país a river /wimming with his arms. 


78. * Let not a man, who defires to enjoy long life, ftand upon hair, 


nor upon afhes, bones, or potíherds, nor upon {eeds of cotton, nor 
upon hufks of grain. 


79. * Nor let him tarry even under the fbade of the fame tree with 
outcafts for great crimes, nor with Chanddlas, nor with Pucca/as, nor 
* with 


LZ 
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with idiots, nor with men proud of wealth, nor with wafhermen 
and other vile perfons, nor with Antyavafayins. 


A 


80. * Let him not give even temporal advice to a Súdra; nor, except 
* £o his own fervant, what remains from his table; nor clarified butter, 
* of which part has been offered #0 the gods; nor let him zz perfon give 
< fpiritual counfel to fuch a man, nor perfonally inform him of the 
> legal expiation for his fin: 


81. *Surely he, who declares the law to a fervile man, and he, 
* who inftru&s him in the mode of expiating fin, except бу ze zn- 
> tervention of a prieft, finks with that very man into the hell named 
< Afamvrita. 


82. * Let him not ftroke his head with both hands; nor let him 


> even touch it, while food remains in his mouth; nor without 5 
> at, let him bathe his body. 


83. * Let him not 77 anger lay hold of hair, or {mite any one on the 


' head; norlet him, after his head has been rubbed with oil, touch 
۶ with oil any of his limbs. 


84. í From a king, not born in the military clafs, let him accept 
* no gift, nor from fuch as keep a flaughterhoufe or an oilprefs, or put 
* out a vintner's flag, or fubfift by the gain of proftitutes: 


85. © One oilprefs is as bad as ten flaughterhoufes; one vintner's 


* flag, as ten oilpreffes; one proftitute, as ten vintner's flags; one 
* fuch king, as ten proftitutes ; 


86. < With 
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86. < With a flaughterer, zZerefore, who employs ten thoufand 
flaughterhoufes, a king, mot a foldier by birth, is declared to be on a 


level; and a gift from him is tremendous. 


87. * He, who receives a prefent from an avaricious king and a 
tranfgreflor of the facred ordinances, goes in fucceffion to the fol- 
lowing twenty-one hells: - 


88. * Támifra, Andhatámifra, Mabáraurava, Raurava, Naraca, Са/а- 
sútra, and Mabánaraca ; ۱ 


89. * Sanjivana, Mahdvichi, Tapana, Sampratápana, Sanhata, Sacácóla, 
Cudmala, Pútimrittica ; 


90. < Léhafancu, or ironfpiked, and Ryifha, Pant'héma, the river 
Sdlmah, Afipatravana, or the fwordleaved foreft, and Lákángáraca, 
or the pit of redhot charcoal. 


01. * Bráhmens, who know this Jaw, who fpeak the words of the 
Véda, and who feek blifs after death, accept no gifts from a king. 


92. * Ler the houfekeeper wake in the time facred to BRAHMI’, 
the goddefs of fpeech, that is, in the laf watch of the night: let him 
then reflect on virtue and virtuous emoluments, on the bodily labour, 
which they require, and on the whole meaning and ۷6۲۳ 6 


of the Véda. 


93. * Having rifen, having done what nature makes neceflary, 
having then purified himfelf and fixed his attention, let him ftand a 
long time repeating the gáyatr) for the fir(t or morning twilight; as 
he muft, for the laft or evening twilight in its proper time. 
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94. * By continued repetition of the gdyatrz at the twilights, the 
< holy fages acquire length of days, perfect knowledge, reputation during 


> life, fame after death, and celeftial glory. 


2 ay خڅ نی‎ i y. ۰ 1 mohlar as 
95. * Having duly performed the wpacarma, or domefiick ceremony 
> with facred fire, at the full moon of Srávana or of Bhádra, let 
< the BráAmen, fully exerting his intellectual powers, read the Védas 


* during four months and one fortnight : 


0б. * Under the lunar afterifm Pu/hya, or on the firft day of the 
* bright half of Maga, and in the firft part of the day, let him per- 
> form, out of the town, the ceremony called the utferga of the Védas. 


97. * Having performed that ceremony out of town, as the law 
> directs, let him defift from reading for one intermediate night winged 
* with two days, or for that day and that Jollowing night only ; 


98. * But after that snfermifion, let him attentively read the Védas 
* in the bright fortnights; and in the dark fortnights let him conftantly 
* read all the ۰ 


99. * He muft never read the Véda without accents and letters well 
* pronounced; nor ever in the prefence of Sádras; nor, having begun 
* fo read it m the laft watch of the night, muft he, though fatigued, 
* fleep again. 


100. * By the rule juft mentioned let him continually, with his 
‘faculties exerted, read the Mantras, or holy texts, compofed in re- 
< gular meafures; and, when he is under no reftraint, let him read 
> both the Mantras and the Brábmanas, or chapters on the attributes of 


í Gop. 
101. ‘Ler 
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101. * LET a reader of the Véda, and a teacher of it to his pupils, 
in the form prefcribed, always avoid reading on the following pro- 
* hibited days. 


102. * By night, when the wind meets his ear, and by day when 
> the duft is collected, Ze muff not read in the feafon of rain ,و‎ fince both 
* thofe times are declared unfit for reading, by fuch as know when the 
* Véda ought to be read. 


103. ‘In lightning, thunder, and rain, or during the fall of large 
> fireballs on all fides, at fuch times Menu has ordained the reading 
> of {cripture to be deferred till the fame time next day. 


104. * When the prieft perceives thofe accidents occurring at once, 
* while his fires are*kindled for morning and evening facrifices, then let 
> him know, that the Zéda muft not be read; and when clouds are 
> feen gathered out of feafon. 


105. * On the occafion of a preternatural found from the fky, of an 
© earthquake, or an obfcuration of the heavenly bodies, even in due 
> feafon, let him know, that his reading muft be poftponed till the 
> proper time: | 


10б. * But if, while his fires are blazing, the found of lightning and 

< thunder is heard 0/۶47 rain, his reading muft be difcontinued, ۰ 
* only while the phenomenon lafts; the remaining event, or rain alfo, 

happening, it muft ceafe for a night and a day. 


107. * The reading of fuch, as wifh to attain the excellent reward با‎ m 
of virtue, muft continually be fufpended in towns and in cities, and | = 
always where an offenfive fmell prevails. £ iy BAR 3 
109۰ C In M 
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108. * In a diftri&, through which a corpfe is carried, and in the 
* prefence of an unjuft perfon, the reading of fcripture muft ceafe; 
> and while the found of weeping is heard; and in a promifcuous 
* affembly of men. 


109. * In water, near midnight, and while the two natural excre- 


> tions are made, or with a remnant of food in the mouth, or when 


A 


the /raddha has recently been eaten, let no man even meditate in his 
> heart on the holy texts. 


110. * A learned Brahmen, having received an invitation to the 
> obfequies of a fingle anceftor, muft not read the Véda for three 
> days; nor when the king has a fon born; nor when the dragon’s 
head caufes an eclipfe. 


A 


111. * As long as the fcent and unétuofity of perfumes remain on 
> the body of a learned priet, who has partaken of an entertainment, 
* fo long he muft abftain from pronouncing the texts of the ۰ 


112. * Let him not read lolling on a couch, nor with his feet raifed 
* on а bench, nor with his thighs croffed, nor having lately fwallowed 


< meat, or the rice and other food gzvez on the birth or death of a 
* relation ; 


113. * Nor in a cloud of duft, nor while arrows whiz, or a Jute 
с founds, nor in either of the twilights, nor at the conjunction, nor on 
* the fourteenth day, nor at the oppofition, nor on the eighth day, of 
* the moon: 


114. * The dark lunar day deftroys the fpiritual teacher; the four- 
> teenth deftroys the learner ; the eighth and the day of the full moon 
< deftroy 
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deftroy all remembrance of Ícripture; for which reafons he muft avoid 
reading on thofe lunar days. 


115. ° Let no BrZAen read, while duft falls like a fhower, nor while 
the quarters of the firmament are inflamed, nor while fhakals yell, nor 
while dogs bark or yelp, nor while afles or camels bray, nor while 
men in company chatter. 


116. * He muft not read near a cemetery, near a town, or in a paf- 
ture for kine; nor in a mantle worn before at a time of dalliance ; 
nor having juft received the prefent ufual at obfequies : 


117. * Be it an animal, or a thing inanimate, or whateYer be the gift 
at a frdddba, let him not, having lately accepted it, read the Veda 
for fuch a Brábmen 15 {aid to have his mouth in his hand. 


118. * When the town is befet by robbers, or an alarm has been 
raifed by fire, and in all terrors from ftrange phenomena, let him 
know, that his lefture muft be fufpended till the due time after the 
caufe of terror has ceafed. 


119. * The fufpenfion of reading Ícripture, after a performances of 
the upécarma and utferga, muft be for three whole nights, dy ۵ 
man who feeks virtue more than knowledge ; alfo for one day and night, 
on the eighth lunar days which follow thofe ceremonies, and on the 
nights at the clofe of the feafons. 


120. * Never let him read on horfeback, nor on a tree, nor on an 
elephant, nor in a boat, nor on an afs, nor on a camel, nor ftanding 


on barren ground, nor borne in a carriage ; 


^ 
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121. * Nor during a verbal altercation, nor during a mutual affault, 
* nor with an army, nor in battle, nor after food, while Ais hand ís moift 
* from wafhing, nor with an indigeftion, nor after vomiting, nor with 
* four eructations ; 


122. ‘Nor without notice to а gueft juft arrived, nor while the 
* wind vehemently blows, nor when blood guíhes from his body, nor | 
* when it is wounded by a weapon. 


123. < While the ftrain of the Séman meets his ear, he fhall not read 
* the Rich, or the Yaju/b ; nor any part of the da, when he has juft 
> concluded the whole; nor any other part, when he has juft finifhed 
* the book eiftitled Z'razyaca : 


124. * The Rigvéda is held facred to the gods; the Yajurvéda relates 
© to mankind; the Sdmavéda concerns the manes of anceftors, and the 


© found of it, when chanted, raifes therefore a notion of fomething im- 
* pure. 


125. í Knowing this collection of rules, let the learned read the ۹40 
on every lawful day, having firft repeated in order the pure effence 
کو‎ the three Vedas, namely, the pranava, the vyéhritis, and the gayatr). 


€ 


€ 


126. í If a beaft ufed in agriculture, а frog, a cat, a dog, a Ínake, an 
* ichneumon, or á rat, país between the lecturer and bis pupil, let him 
'* know, that the lecture muft be intermitted for a day and a night. ۱ 


127. * Two occafions, when the Véda muft not be read, let a Bráh- 
* men conftantly obferve with great care; namely, when the place for 


* reading it is impure, and when he is himfelf unpurified. 


128. € On 
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128. > On the dark night of the moon, and on the eighth, on the 

night of the full moon, and on the fourteenth, let a Brahmen, who 

. keeps houfe, be continually chafte as a ftudent in theology, even in 
the feafon of nuptial embraces. r 


a 


A 


A 


129. * Let him not bathe, having juft eaten; nor while he is afflicted 
with difeafe; nor in the middle of the night; nor with many clothes; 
nor in a pool of water imperfectly known. 


e 


a 


130. * Let him not intentionally pafs over the fhadow of facred 
images, of a natural or fpiritual father, of a king, of a Brahmen, who 


a 


A 


keeps houfe, or of any reverend perfonage ; nor of a redhaired or 
^ 
coppercoloured man; nor o£one, who has juft performed a facrifice. 


^ 


131. * At noon or at midnight, or having eaten flefh at a و۵004‎ 
* or in either of the twilights, let him not long tarry, where four ways 
meet. 


"^ 


132. * He mutt not апа knowingly near oil and other things, with 
which a man has rubbed his body, or water, in which he has wafhed 
himfelf, or feces and urine, or blood, or mucus, or any thing chewed 
and fpitten out, or any thing vomited. 


n 


^ 


133. * Let him fhow no particular attention to his enemy, or his 
enemy's friend, to an unjuft perfon, to a thief, or to the wife of 
another man; 


.134. < Since nothing is known in this world fo obftructive to وو د‎ 


length of days, as the culpable attention of a man to the wife oo 
* of another. IE ۳ 7 


> 


1320 t Never. = Ee Ж 


ad 
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135. * Never let him, who defires an increafe of wealth, defpife a 
< а warrior, a ferpent, or a prieft verfed in fcripture, how mean fo- 
* ever they may appear ; 


136. * Since thole three, when contemned, may deftroy a man; let 


a wife man therefore always beware of treating thofe three with 
y 5 


^ 


contempt s 


137. * Nor оџа he defpife even himfelf on account of previous 
> mifcarriages: let him purfue fortune till death, nor ever think her 
*- hard to'be attained. 


138. * Let him fay what is true, but let him fay what is pleafing; 


let him fpeak no difagreeable truth, пог let him {peak agreeable 
falfehood : this is a primeval rule. 


е 


Ww 


139. * Let him fay “ well and good,” or let him fay ** well" only; 
© but let him not maintain fruitlefs enmity and altercation with any man. 


140. * Let him not journey too early in the morning or too late in 
* the evening, nor too near the midday, nor with an unknoWn com- 
* panion, nor alone, nor with men of the fervile clafs. 


141. * Let him not infult thofe, who want a limb, or have a limb 
* redundant, who are unlearned, who are advanced in age, who have 
* no beauty, who have no wealth, or who are of an ignoble race. 


142. í Let no prieft, unwafhed after food, touch with his hand a 
> cow, a Brahmen, or fire; nor, being in good health and unpurified, let 


* him even look at the luminaries in the firmament : 


143. * But, 
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143. < But, having accidentally touched them before his purification, · 
* Jet him ever fprinkle, with water in the palm of his hand, his organs 


* of fenfation, all his limbs, and his navel. 


144. * Not being in pain from difeafe, let him never without caufe 
> touch the cavities of his body; and carefully let him avoid his con- 


* cealed hair. 


145. * Let him be intent on ۶09/۵ propitious obfervances which lead to 
> goód fortune, and on the difcharge of his cuftomary duties, his body 
* and mind being pure, and his members kept in fubje&ion; let him 
> conftantly without remiflnefs repeat the gáyatri, and prefent his ob- 


* lation to fire: 


146. < Го thofe, who are intent on good fortune and on the difcharge 
* of their duties, who are always pure, who repeat the holy text and 


* make oblations to fire, no calamity happens. 


147. * In due feafon let him ever ftudy the fcripture without negli- 
> gence; for the fages call that his principal duty : every other duty is 


* declared to be fubordinate. 


.148. * By reading the Zéda continually, by purity of body and mind, 
* by rigorous devotion, and by doing no injury to animated creatures 
* he brings to remembrance his former birth : 


149. * A Bráhmen, remembering his former birth, again reads the 
* Péda, and, Py reading it 0 attains blifs without end. 


150. * On the هوه‎ of к +0 and oppofition, 7 ‹ 


5 
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< thofe, which avert misfortune; but on the eighth and ninth lunar days 
of the three dark fortnights after the end of Agrahayan, let him always 
* do reverence to the manes of anceftors. 


^ 


151. * Far from the manfion of holy fire, let him remove all ordure ; 


A 


far Jet him remove water, in which feet have been wafhed; far Jet him 


> remove all remnants of food, and all feminal impurity. 


152. * Ат the beginning of each day let him difcharge his feces, 
* bathe, rub his teeth, apply a collyrium to his eyes, adjuft his drefs, 
* and adore the gods. 


153. * On the dark lunar day, and on the other monthly parvans, let 
him vift the images of deities, and Brálmens eminent in virtue, and 


> the ruler of the land, for the fake of protection, and thofe whom he : 
> 15 bound to revere. 


€ 


154. © Let him humbly greet venerable men, who vi/i him, and give 
* them his own feat; let him fit near them, clofing the palms of his 


* hands; and when they depart, let him walk fome way behind 
* them. 


$ 


155. < Let him practife without intermiffion that fyftem of ap- 
* proved ufages, which is the root of all duty religious and civil, 


< declared at large in the ícriptüre and facred lawtraéts, together 
> with the ceremonies peculiar to each аё; 


156. * Since by fuch pra&ice long life is attained; by fuch practice 


< zs gained wealth unperifhable : fuch practice baffles every mark of ill 
> fortune : 


157. * But, 
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157. * But, by an oppofite practice, а man furely finks to contempt 
in this world, has always a large portion of mifery, is afflicted with 
0116216 and fhortlived ; 


e 


A 


158. * While the man, who is obfervant of approved ufages, endued 
with faith in fcripture, and free from a fpirit of detraction, lives a 
hundred years, even though he bear no bodily mark of a profperous 
е: 


n 


A 


159. * Whatever act depends on another man, that act let him care- 
fully fhun; but whatever depends on himfelf, to.that let him ftu- 
dioufly attend : 


^ 


^ 


160. * ALL, THAT DEPENDS ON ANOTHER, GIVES PAIN; AND ALL, 


^ 


THAT DEPENDS ON HIMSELF, GIVES PLEASURE; let.him know this 
to be in few words the definition of pleafure and pain. 


161. * When an af, neither prefcribed nor prohibited, gratihes the 
mind of him, who performs it, let him perform it with diligence; but 
let him avoid its oppofite. ۱ 
= = 
162. < Him, by whom he was invefted with the facrificial thread, 
him, who explained the Zéda or even a part of it, his mother, and 
his father, natural or fpiritual, let him never oppofe; nor priefts, nor : 
* cows, nor perfons truly devout. 


163. * Denial of a future ftate, negle& of the fcripture, and con- ۰ 


tempt of the deities, envy and hatred, vanity and pride, wrath and 
feverity, let him at all times avoid. CM os 


” thie ae 


, 


164. * Let 
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164. * Let him not, when angry, throw a ftick at another man, 
nor {mite him with any thing; unlefs he be a fon or a pupil: thofe 
© two he may chaftife for their improvement in learning. 


^ 


165. А twice-born man, who barely affaults a Brahmen with in- 
* tention to hurt him, fhall be whirled about for a century in the hell 


^ 


named Z4mz/ra ; 


166. * But, having {mitten him in anger and by defign, even with 


е 


a blade of grafs, he fhall be born, in one and twenty tranfmigrations, 
* from the wombs of impure quadrupeds. 


167. * He, who, through ignorance of the law, fheds blood from 
“ the body of a Brahmen, not engaged in battle, fhall feel exceffive 


* pain in his future life: 


168. * Ás many particles of duft as the blood fhall roll up from the 
* ground, for fo many years fhall the fhedder of that blood be mangled 
* by other animals in his next birth. 


169. “Let not him then, who knows this Jaw, even aflault a 
* Brábmen at any time, nor ftrike him even with grafs, nor caufe 


> blood to gufh from his body. 


170. * Even here below an unjuft man attains no felicity ; nor he, 
* whole wealth proceeds from giving falfe evidence; nor he, who 
> conftantly takes delight in mifchief. 


171. > Though oppreffed by penury, in confequence of his righte- 


> ous dealings, let him never give his mind to unrighteoufnefs ; 
fO 
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۰ 


for he may obferve the fpeedy overthrow of iniquitous and finful 
men. 


27 


172. * Iniquity, committed in this world, produces not fruit imme- 
diately, фи, like the earth, zn’ due feafon; and, advancing by little 
and little, it eradicates the man, who committed it. 


173. * Ves; iniquity, once committed, fails not of producing fruit 
to him, who wrought it; if not in his own perfon, yet in his fons و‎ 
or, if not in his fons, yet in his grandfons : i 


174. * He grows rich for a while through unrighteoufnefs ; then he 
beholds good things; then it is, that he vanquifhes his foes; but he 
perifhes at length from his whole root upwards. 


175. * Ler a man continually take pleafure in truth, in juftice, in 
laudable practices, and in purity; let him chaftife thofe, whom he 
may chaftife, in a legal mode; let him keep in fubjeGtion his fpeech, 
his arm, and his appetite : 


176. * Wealth and pleafures, repugnant to law, let him fhun ; and 
even lawful acts, which may caufe future pain, or be offenfive to 
mankind. 


177. ٥ Let him not have nimble hands, reítlefs feet, or voluble 
eyes; let him not be crooked in his ways; let him not be flippant in 
his fpeech, nor intelligent in Spe mifchief. 


178. * Let him walk in the 7 of good men; the path, in which | 
his parents and forefathers walked: while he moves in that path, be 
can give no offence. EU. to p 
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179. * WrrH an attendant on confecrated fire, a performer of holy 
© rites, and a teacher of the Zéda, with his maternal uncle, with his 
> gueft or a dependant, with a child, with a man either aged or fick, 
* with a phyfician, with his paternal kindred, with his relations by 
* marriage, and with coufins on the fide of his mother, 


180. * With his mother herfelf, or with his father, with his kinf- 
* women, with his brother, with his fon, his wife, or his daughter, 
> and with his whole fet of fervants, let him have no ftrife. 


181. * A houfe-keeper, who fhuns altercation with thofe ju/? men- 
* tioned, is 16163160 from all fecret faults; and, by fupprefüng all fuch 
* difputes, he obtains a victory over the following worlds : 


182. * The teacher of the Veda íecures him the world of BRAH- 
‘ma’; his father, the world of the Sun, or of the Prajápetis; his 


© gueft, the world of INDRA; his attendance on holy fire, the world 
* of Devas; 


183. * His female relations, the world of celeftial nymphs ; his ma- 
* ternal coufins, the world of the Vi/vadévas; his relations by affinity, 


* the world of waters; his mother and maternal uncle give him power 
> on earth; 


184. * Children, old men, poor dependants, and fick perfons, muft 
* be confidered as rulers of the pure ether; his elder brother, as equal 
* to his father; his wife and fon, as his own body ; 


185. * His affemblage of fervants, as his own fhadow; his daughter, 

* as the higheft obje& of tendernefs: let him, therefore, when offended 
* by any of thofe, bear the offence without indignation. 

| 186. “° THOUGH 
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186. * THOUGH permitted to receive prefents, let him avoid a habit 3 
of taking them; fince, by taking many gifts, his divine light foon 
fades. | | ; | 


187. * Let no man of fenfe, who has not fully informed himfelf 

of the law concerning gifts of particular things, accept a prefent, i 
even though he pine with hunger. 7 же ERAT 
188. * The man, who knows not that law, yet accepts gold or gems, i 
land, a horfe, a cow, food, raiment, oils or clarified butter, be- 

comes mere afhes, like wood confumed by fire: 


189. * Gold and gems burn up his nourifhment and life; land and a и 
cow, his body; a horfe, his eyes; raiment, his fkin ; clarified butter, = 
his manly ftrength; oils, his progeny. "o 


190. * À twice-born man, void of true devotion, and not having 
read the Véda, yet eager to take a gift, inks down together with p^ 
it, as with a boat of ftone in deep water. "4 
191. * Let him then, who knows not the law, be fearful of prefents | 
from this or that giver; fince an ignorant man, even by a {mall 


gift, may become helplefs as a cow in a bog? гл T! 


۰ ^ 
"zi 
- 


192. * Let no man, apprized of this law, prefent even water to a 
prieft, who acts like a cat, not to him, who aéts like a bittern, nor 
to him, who is unlearned in the 74a; 


193. © Since property, though legally gained, if it be given to eitl er = 
of thofe three, becomes prejudicial in the next world both to the . 
giver and receiver : ee 


3 
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194. * As he, who tries to pafs over deep water in a boat of ftone, 
> finks to the bottom, fo thofe two ignorant men, the receiver and the 
€ giver, fink to a region of torment. 


195. * A covetous wretch, who continually difplays the flag of vir- 
tue, a pretender, a deluder of the people, is declared to be the man, 


who acts like a cat: he is an injurious hypocrite, a detractor from the 
merits of all men. 


€ 


€ 


196. * A twice-born man, with his eyes dejeéted, morofe, intent on his 
> own advantage, fly, and falfely demure, is he, who acts like a bittern. 


197. *Such priefts, as live like bitterns, and fuch as demean themfelves 
> like cats, fall by that finful condu& into the hell called Andbatamifra. 


198. ‘Ler no man, having committed fin, perform a penance, 
“ under the pretext of auftere devotion, difguifing his crime under fic- 
* titious religion and deceiving both women and low men: 


199. * Such impoftors, though Brahmens, are defpifed, in the next 
* life and in this, by all who pronounce holy texts; and every reli- 
© gious act fraudulently performed goes to evil beings. 


200. * He, who has no right to diftinguifhing marks, yet gains a 
* fubfiftence by wearing falfe marks of diftin&ion, takes to himfelf the 
* fin committed by thofe who are entitled to fuch marks, and fhall 
© again be born from the womb of a brute animal. 


201. © Never let him bathe in the pool of another man; for he, 
> who bathes in it without licence, takes to himfelf a {mall portion of 


* the fins, which the maker of the pool has committed. 


202. * He, 
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202. * He, who appropriates to his own ufe the carriage, the bed, 
the feat, the well, the garden, or the houfe of another man, who 
has not delivered them to him, affumes a fourth part of the guilt of 
* their owner. 


є. 


е 


203. * In rivers, in ponds dug by holy perfons, and in lakes, let him 


e 


always bathe; in rivulets alfo, and in torrents. 


204. * A wisE man fhould conftantly difcharge all the moral duties, 
though he perform not conftantly the ceremonies of religion; fince he 
falls low, if, while he performs ceremonial acts only, he difcharge not 


n 


لم 


A 


his moral duties. 


205. * NEVER let a prieft eat part of a facrifice not begun with texts 
of the Véda, nor of one performed by a common facrificer, by a wo- 
* man, or by an eunuch: 


е 


206. * When thofe perfons offer the clarified butter, it brings mif- 
> fortune to good men, and raifes averfion in the deities; fuch od/ations, 
* therefore, he muft carefully fhun. 


207. * Let him never eat the food of the infane, the wrathful, or the 
* fick; nor that, on which lice have fallen; nor that, which has 
> defignedly been touched by a foot; 


208. * Nor that, which has been looked at by the flayer of a prieft 
> or by any other deadly finner, or has even been touched by а woman 
in her courfes, or pecked by a bird, or approached by a do 


209. < Nor food which has been fmelled by a созу; nor | 
larly that, which has been proclaimed for 7 comers nor the foo 2 
7 зн ш 
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am 
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© affociated knaves, or of harlots; nor that, which is contemned by 


- 


* the learned in fcripture ; 


210. * Nor that of a thief or a publick finger, of a carpenter, of 
© an ufurer, of one who has recently come from a facrifice, of a nig- 
© gardly churl, or of one bound with fetters ; 


211. * Of one publickly defamed, of an eunuch, of an unchafte 
„woman, or of a hypocrite; пог any fweet thing turned acid, nor 
* what has been. kept a whole night; nor the food of a íervile man, 

۱ © nor the orts of another ; 


„212. > Nor the food of a phyfician, or of a hunter, or of a difhoneft 
٨ man, or of an eater of orts; nor that of any cruel perfon; nor of a 
woman in childbed ; nor of him, who rifes prematurely from table 


to make an ablution; nor of her, whofe ten days of purification 
> have not elapíed; 


213. * Nor that, which 1s given without due honour to honourable 
* men; nor any flefh, which has not been facrificed ; nor the food 
E f of a woman, who has neither a hufband nor a fon; nor that of a 
| =. foe, nor that of the whole town, nor that of an outcaft, nor that on 


E ми апу perfon has fneezed ; 


n nor of 0 who has retur 2 evil for good; 


РЕ: 
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216. ۴ Nor of thofe, who train hunting dogs, or fell fermented li- 
quor; nor of him who wafhes clothes, or who dyes them; nor of 
any malevolent perfon; nor of one, who ignorantly fuffers an ره‎ 
terer to Ea under his roof; 


„ 


217. * Nor of thofe, who knowingly bear with the paramours of 
their own wives, or are conftantly in fubjection to women; nor 
food given for the dead before ten days of purification have pafled ; 
nor any food whatever, but that which fatisfies him. 


218. * Food given by a king, impairs his manly vigour; by one 
of the fervile clafs, his divine light; by goldímiths, his life; by 
leathercutters, his good name: x 
219. * Given by cooks and the like mean artifans, it deftroys his 
offspring ; by a wafherman, his mufcular ftrength ; büt the food of 
knavifh affociates and harlots excludes him from heaven : 


220. 1116 food of a phyfician is purulent; that of a libidinous 
woman, feminal; that of an ufurer, feculent; that of a weapon- 
feller, filthy : ۱ Tr 

221. * That of all others, mentioned in order, HORE food muft 
never be tafted, 15 held equal by the wife to the íkin, Ban a} 
hair of the dead. = = 


muft perform the fame harth —À— as if ES had te edi 
feminal impurity, ordure, or urine. it 
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223. * Let no learned prieft cat the dreffed grain of a fervile 
* man, who performs no parental obfequies; but, having no other 


* means to live, he may take from him raw grain. enough for a fingle 
* night. 


224. > The deities, having well confidered the food of a niggard, 
© who has read the fcripture, and that of an ufurer, who beftows gifts 
* liberally, declared the food of both to be equal in quality ; 


| 225. * But BRAHMA, advancing toward the gods, thus ۵ 
< them: * Make not that equal, which in truth is unequal ; fince the 
<“ food of a liberal man is purified by faith, while that of a learned 
<“ mifer is defiled by his want of faith in what he has read.” 


226. * LET each wealthy man continually and feduloufly perform 
* facred rites, and confecrate pools or gardens with faith ; 6 thofe 


© two atts, accomplifhed with faith and with riches honeftly g gained, 
* procure an unperifhable reward . 


227. * If he meet with fit obje&s of benevolence, let bim conftantly 


* beftow gifts on them, both at facrifices and confecrations, to the beft 
* of his power and with a chearful heart ; 


۹ 


228. ‘Such a gift, how {mall foever, beftowed on requeft without 
COS 21169 to a worthy object, о will fecure the giver from 


nl 


11 П evil. 
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giver of water obtains content; a giver of food, extreme‏ دا 
giver of fila, 46 offspring; a giver of a lamp, un-‏ 
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230. * А giver of land obtains landed property; a giver of gems 
or gold, long life; a giver of a houfe, the moft exalted manfion; a 
giver of filver, exquifite beauty ; 


231. * A giver of clothes, the fame ftation with CHANDRA; 
* a giver of a horfe, the fame ftation with Aswi; a giver of 4 
a bull, eminent fortune; а giver of а cow, the manfion of 
‘Su RAS 


232. * ۸ giver of a carriage or a bed, an excellent confort; a giver 
© of fafety, fupreme dominion; a giver of grain, perpetual delight ; a 
< giver of fcriptural knowledge, union with Сор: 


233. * Among all thofe gifts, of water, food, kine, land, clothes, ۱ € 
> tila, gold, clarified butter, and the reft, a gift of fpiritual know- 
* ledge is confequently the moft important ; | 


234. * And for whatever purpofe a man beftows any gift, for a 
© fimilar purpofe he fhall receive, with due honour, a fimilar re- 
* ward. A ۱ 


235. * Both he, who refpectfully beftows a prefent, and he who 
> refpectfully accepts it, fhall go to a feat of blifs; but, if they څه‎ 
otherwife, to.a region of horror. E WU. 


Bu 
E oi 


236. ‘Let not a man be proud of his rigorous devotion; let 


| * him not, having facrificed, utter a falfehood; let him not, though _ 
B O е . б ۰ ۰ К ЕЕС g ود‎ i p ү» 63. 
۱ < injured, infult a prieft; having made a donation, let him never pro- — — 


VOL. م6‎ 


dee. - 
X CC-0. Gurukul Kangri University Haridwar Collectior 
9 مد ; لک‎ e 


5 یدع 
E‏ - ` 7 


а, e nn 
1 жоё d. oap Aa ری‎ SY سیر‎ 2 


t 


١ په‎ ۹ 


194 ON ECONOMICKS : 


237. * By falfehood, the facrifice becomes vain ; by pride, the merit 
of devotion is loft; by infulting priefts, life 15 diminifhed; and by 
proclaiming a larges, its fruit is deftroyed. 


е 


238. < GIVING no pain to any creature, let him colle& virtue by 
degrees, for the fake of acquiring a companion to the next world, as 
the white ant by degrees builds his neft ; 


^ 


239. * For, in his paffage to the next world, neither his fa- 
ther, nor his mother, nor his wife, nor his fon, nor his kinf- 


* men, will remain in his konpanyi: his virtue alone will adhere 
> to him. 


٤ 


ттн 


240. * Single is each man born; 0:816 he dies; fingle he re- 


“ ceives the reward of his good, and fingle the punifhment of his 
* evil, deeds: 


241. * When he leaves his corfe, like a log or a lump of clay, on the 


* ground, his kindred retire with averted faces; but his virtue ac- 
* companies his foul. 


242421 Continually, therefore, by degrees let him colleét virtue, for 
* the fake of fecuring an infeparable companion; fince with virtue 


< for his guide, he will traverfe a gloom, how hard to be tra- 
E * verled ! s 


TA -: 1 MA زی‎ > 


зеб. 


А 2 аб; у ноу о Бб offences have been expiated 
100 ж یہد‎ conveyed after death to the higher world, 
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244. * He, who feeks to preferve an exalted rank, muft conftantly . 
* form connexions with the higheft and beft families, but avoid the 


> worft and the meanett ; 


245. * Since a prieft, who conneéts himfelf with the beft and higheft 
> of men, avoiding the loweft and worft, attains eminence ; but finks, 
* by an oppofite conduct, to the clafs of the fervile. 


240. * Hz, who perfeveres in good actions, in fubduing his paffions, 
> in beftowing largeffes, in gentlenefs of manners, who bears hardíhips 
> patiently, who affociates not with the malignant, who gives pain to 


* no fentient being, obtains final beatitude. 


247. § Woop, water, roots, fruit, and food placed before him 
> without his requeft, he may accept from all men; honey alfo, and 


* protection from danger. 


248. * Gold, or other alms, voluntarily brought and prefented, but 
> unafked and unpromifed, BRaHMA confidered as receivable even 


> from a finner: 


249. * Of him, who fhall difdain to accept fuch alms, neither will 
* the manes eat the funeral oblations for fifteen years, nor will the 
* fire convey the burnt facrifice to the gods. | 


250. * A bed, houfes, blades of cusa, perfumes, water, flowers, $ 
* jewels, buttermilk, ground rice, fifh, new milk, flefh-meat, and 
* green vegetables, let him not proudly reject. 


* When he wifhes to relieve his natural parents or fpiritua aor 
Y idis و‎ his wife or others, whom he is bound to ташкай E 


(8 
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* he 1s preparing to honour deities or guefts, he may receive gifts from 
* any perfon, but muft not gratify himfelf with fuch prefents : 


252. * 1۶ his parents, however, be dead, or if he live without them 
> in his own houfe, let him, when he feeks nourifhment for himfelf, 


* receive prefents invariably from good men alone. 


253. * A labourer in tillage, a familyfriend, a herdíman, a flave, 
* a barber, a poor ftranger offering his humble duty, are men of the 
> fervile clafs, who may eat the food of their fuperiors : 


254. * As the nature of the poor ftranger is, as the work is, which 
> he defires to perform, and as he may fhow moft refpeét £o the ۳ 
> of the houfe, even thus let him offer his fervice ; 


255. * For he, who defcribes himfelf to worthy men in a manner 
* contrary to truth, 1s the moft finful wretch in this world: he is the 
> worft of thieves, a ftealer of minds. 


256. * All things have their fenfe afcertained by fpeech; in fpeech 


> they have their bafis; and from {peech they proceed: confequently, 
© a falfifier of {peech falfifies every thing. 


257. * WHEN he has paid, as the law directs, his debts to the fages, 
> to the manes, and to the gods, by reading the fcripture, begetting 
; a fon, and performing regular facrifices, he may refign all to his fon of 
* mature age, and refide in his family houfe, with no employment, but 
* that of an umpire. 


258. * Alone, in fome folitary place, let him conftantly meditate on 
< the divine nature of the foul, for by fuch meditation he will attain 
_ 4 happinefs. 

259. < Tuus 
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259. * Tuus has been declared the mode, by which a Bráhmer 7, 
* who keeps houfe, muft continually fubfift, together with the rule of 


* devotion ordained for a pupil returned from his preceptor; a laudable 


rule, which increafes the beft of the three qualities. ۲ 


T 

260. * A prieft, who lives always by thefe rules, who knows the PAA 
ordinances of the Zéda, who is freed from the bondage of fin, fhall ie T TY $ t 
abforbed i in the divine effence. 


СЦ АДЫНЫ, 
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CHAPTER THE FIFTH. 


On Diet, Purification, and Women. 


T 
900010970 ё 
| | 
E : 


s Tue fages, having heard thofe laws delivered for the con- 
> du of houfekeepers, thus addrefled the highminded Buricu, who 1 
> proceeded zz a former birth from the genius of fire. 


2. < How, Lord, can death prevail over Brákmens, who know the 
* fcriptural ordinances, and perform their duties, as they have been 
* declared? 


- 3. “'Тһеп he, whofe difpofition was perfect virtue, even Buricu, 
> the fon of Menu, thus anfwered the great 777/70 * Hear, from р 
* what fin proceeds the inclination of death, to deftroy the chief of E 
€ the twice-born : н Eu 


‘ Through a neglect of reading the Véda, through a defertion of - 
“ approved ufages, through fupine remiffnefs zz performing holy rites, 
* and through various offences in diet, the genius of death becomes 
5 8 
* eager to deftroy them. 


5. * Garlick, onions, leeks, and mufhrooms ааыа nog 
man muft eat), and all vegetables raifed in dunga e | 


1 
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6. * Red gums or refins, exuding from trees, and juices from 
* wounded ítems, the fruit /£/z, and the thickened milk of a cow 
* within ten days after her calving, a prieft muft avoid with great 
* care. 


7. * Ricepudding boiled with tila, frumenty, ricemilk, and baked 
* bread, which have not been firít offered to fome deity, flefhmeat 
* alfo, the food of gods, and clarified butter, which have not firft been 
= touched, while holy texts were recited, 


8. * Frefh milk from а cow, whofe ten days are not pafled, the milk 
* of a camel, or any quadruped with a hoof not cloven, that of an 
* ewe, and that of a cow in heat, or whofe calf is dead or abfent 
* from her, 


9. ‘ That of any foreft beaft, except the buffalo, the milk of a 


* woman, and any thing naturally fweet but acidulated, muft all be 
* carefully fhunned : 


10. * But among fuch acids, buttermilk may be fwallowed, and 


* every preparation of buttermilk, and all acids extracted from pure 
* flowers, roots, or fruit zo£ cut with iron. 


11. * Let every twice-born man avoid carnivorous birds, and fuch 
* as live in towns, and quadrupeds with uncloven hoofs, except 
* thofe allowed by the Véda, and the bird called sittibha ; 


12. ‘ The fparrow, the water bird $/ava, the phenicopteros, the 
* chacravaca, the breed of the towncock, the /éra/a, the rayuvdla, 
“ the woodpecker, and the parrot, male and female; 


13. * Birds, 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


a 


AND WOMEN. 201 


13. * Birds, that ftrike with their beaks, webfooted birds, the cðyafhti, 
thofe, who wound with ftrong talons, and thofe, who dive to devour 
fifh: let him avoid meat kept at a flaughter houfe, and dried meat, 


14. < The heron, the raven, the c’hanjana, all amphibious fifh- 
eaters, tame hogs, and fifh of every fort, but thofe exprefsly permitted. 


15. * He, who eats the flefh of any animal, is called the eater of 
that animal itfelf; and a fifheater is an eater of all flefh ; from fiíh, 
therefore, he muft diligently abftain : 


16. * Yet the two fifh, called pát hina and rohita, may be eaten ду 
the guefis, when offered at a repaft in honour of the gods or the 
manes; and fo may the réjiva, the /£nhatunda, and the fasalca of- 
every fpecies. 

17. * Let him not eat the flefh of any folitary animals, nor of un- 
known beafts or birds, though by general words declared eatable, 
nor of any creature with five claws و‎ 


18. > The hedgehog and porcupine, the lizard gódhá, the gandaca, 
the tortoife, and the rabbit or hare, wife legiflators declare lawful 
food among fivetoed animals; and all quadrupeds, camels excepted, 4 
which have but one row of tceth. | i ES 


19. * The twiceborn man, who has intentionally eaten a mufh- 
or garlick, is degraded immediately ; OS: ود‎ 


20. * But having undefignedly tafted either of thofe 
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© which anchorets, praðtife: for other things he muft faft a whole 


* day. 
21. * One of thofe harfh penances, called prajapatya, the twice- 
* born man muft perform annually, to purify him from the unknown 


taint of illicit food; but he muft do particular penance for fuch 
* food intentionally eaten. 


22. > Beasts and birds of excellent forts may be Паш by Brahmens 
for facrifice, or for the fuftenance of thofe, whom they are bound to 
fupport; fince Acastya did this of old. 


23. * No doubt, in the primeval facrifices by holy men, and in 
oblations by thofe of the prieftly and military tribes, the flefh of fuch 
beafts and birds, as may be legally caten, was prefented to the deities. 


A 


A 


24. * That, which may be eaten or drunk, when fre/h, without blame, 
may be fwallowed, if touched with oil, though it has been kept a 
whole night ; and fo may the remains of clarified butter: 


“ 


25. * And every mefs prepared with barley or wheat, or with 46 
milk, may be eaten by the twiceborn, although not fprinkled with oil. 


5 > 


26. * Thus has the food, allowed or forbidden to a twiceborn man, 


been comprehenfively mentioned : I will now propound the 4 
rules for eating and for avoiding flefh meat. 


A 


27. “He fhould tafte meat, which has been hallowed for a fa- 
> crifice with appropriated texts, and, once only, when a prieft fhall 


< дебге him, and when he is performing a legal act, or in danger of 
* lofing life. 


28. * For 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


اسنا 


e a 
"fa, 


ul 


۱ i AND WOMEN. ۴ 203 


28. * For the fuftenance of the vital fpirit, BRAHMA' created all 
= ‘ this animal and vegetable fyftem; and all, that is moveable or im- 


> moveable, that fpirit devours. 


29. ۶ Things fixed are eaten by creatures with locomotion; toothlefs 
¢ animals, by animals with teeth; thofe without hands, by thofe to 
* whom hands were given; and the timid, by the bold. 


30. * He, who eats according to law, commits no fin, even though 
> every day he tafte the flefh of fuch animals, as may lawfully be 
> tafted; fince both animals, who may be eaten, and thofe, who eat 
© them, were equally created by BRAHMA’. 


۱ 31. * It is delivered as a rule of the gods, that meat muft be fwal- 


e 


lowed only for the purpofe of facrifice; but it is a rule of gigantick 
| demons, that it may be fwallowed for any other purpofe. - 


32. * No fin is committed by him, who, having honoured the deities 


A 


and the manes, eats flefhmeat, which he has bought, or which he has 
himfelf acquired, or which has been given him by another : 


. 83. * Let no twiceborn man, who knows the law, and is not in 
urgent diftrefs, eat flefh without obferving this rule; for he, unable 
to fave himfelf, will be devoured in the next world by thofe animals, - 
* whofe flefh he has thus illegally fwallowed. 


34. * The fin of him, who kills deer for gain, is not 0 heinous, : 
with refpect to the punifbment in another life, as that of him, who, 
eats flefhmeat in vain, or not DE offered as a Jacrifice з bae 


fu 
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35. < But the man, who, engaged 77 holy rites according to law, 
> refufes to cat it, fhall fink in another world, for twenty-one births, 
€ to the ftate of a 7 


30. * Never let a prieft eat the flefh of cattle unhallowed with 
* mantras, but let him eat it, obferving the primeval rule, when it 
> has been hallowed with thofe texts of the ۶۷۰ 


37. * Should he have an earneft defire to tafte flefh meat, he may 
* gratify his fancy by forming the image of fome beaft with clarified 
> butter thickened, or he may form it with dough; but never let 
> him indulge a у to kill any beaft in vain: 


38. * As many hairs as grow on the beaft, fo many fimilar deaths 
* fhall the flayer of it, for his own fatisfaction in this world, endure 
* in the next from birth to birth. 


39. * By the felfexifting in perfon were beafts created for facrifice; 
> and the facrifice was ordained for the increafe of this univerfe: the 


* flaughterer therefore, of beafts. pu facrifice is in truth. no flaugh- 
É terer. 


_ 40. < Gramineous plants, cattle, timbertrees, amphibious animals, . 
aað birds, which have been deftroyed for the purpofe of facrifice, 


> A attain i in e next world exalted births. 


| a folemn offering to a gueft, at a facrifice, and in holy 
manes or to the gods, but on thofe occafions only, may 


مت وتان by каш‏ | 
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42. *'T'he twiceborn man, who, knowing the meaning and principles 
> of the Veda, {lays cattle on the occafions mentioned, conveys both 
* himfelf and thofe cattle to the fummit of beatitude. 


43. > Let no twiceborn man, whofe mind is improved by learning, 
© hurt animals without the fanétion of fcripture, even though in ргей- : 
> ing diftrefs, whether he live in his own houfe, or in that of his ء‎ 
> preceptor, or in a foreft. 


44. < That hurt, which the fcripture ordains, and which is done in 
* this world of moveable and immoveable creatures, he muft con- 
© fider as no hurt at all; fince law fhone forth from the light of the 
* {cripture. - 

Же 

45. * He, who injures animals, that are not injurious, from a with 
> to give himfelf pleafure, adds nothing to his own happinefs, living 
> or dead ; 


46. * While he, who gives no eMe او‎ de bai of d. 


A 


A 


1 
^ 


the ا‎ of animals obftruéts the н to beatitude ; D n fk (h- 
meat, therefore, let man abftain : : co. 7 
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49. * Attentively confidering the formation of bodies, and the death 
© or confinement of embodied fpirits, let him abflain from eating flefh- 


* meat of any kind. 


50. * The man, who forfakes not the law, and cats not flefhmeat, 
like a bloodthirfty demon, fhall attain good will in this world, and 
: | © {hall not be affli@ed with maladies. 


٢ 


1. * He, who confents to the death of an animal; he, who kills it; 
* he, who 01116616 it ; he, who buys it; he, who fells it; he, who dreffes 
* it; he, who ferves it up; and he, who makes it his food ; thefe are 
> eight principals in the flaughter. | 


52. > Not a mortal exifts more finful than he, who, without an 
< oblation to the manes or the gods, defires to enlarge his own flefh 
* with the flefh of another creature. 


53. °“ The man, who performs annually, for a hundred years, an 


` afwamédha, ox facrifice of a г» and the man, who abftains from 
> flefhmeat, enjoy for e rtue an equal reward. 


" = r 
E 54. < By fubfifting on pure fruit and on roots, and by eating Дер 
* grains as are eaten by hermits, a man reaps not fo high a reward, | 


Me De Ponin Ja) will devour in the next world, whofe 
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56. * In lawfully tafting meat, in drinking fermented liquor, in 
> carefling women, there is no turpitude; for to fuch enjoyments men 
© are naturally prone: but a virtuous abftinence from them produces 
a fignal compenfation. | 


57. * Now will I promulgate the rules of purification for the dead, 
* and the modes of purifying inanimate things, (as the law prefcribes 


> them for the four clafles in due order. - 


58. * When a child has teethed, and aL teething, his head 
* has been fhorn, and when he has been girt with his thread, and when, 
* being full grown, he dies, all his kindred are impure: on the birth 
* of a child the law is the fame. 2 ۱ а: P 
9 $ 
59. *Bya dead body, the fapindas arc Ere x in law for 
* ten days, or until the fourth day, when the bones have been g gathered 
© up, or for three days, or for one day only, according to the qualities 


* of the deceafed: 


< Now the relation of the fc 6 | 
< funeral cake, ceafes with the feventh Sere: or in the fixtb degree of 
* afcent or defcent, and that of Jamánódacas, ог thofe connected by an 
ای‎ oblation of water, ends only, when their births and family- > 5 


> names are no > longer known. 


€ 


abfolute purity. ۳ ا‎ | 
ښک‎ { 
62. * Uncleannefs, on account of the dead, is 0 гдай 
оп 6 birth of a child, for the шон father: 
1 


Á 


: 
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© days after the childbirth, affefts the mother only ; but the father, hav. 
* ing bathed, becomes pure. 


63. * A man, having wafted his manhood, is purified by bathing ; 
* but, after begetting a child on a farapárvé, he muft meditate for 
* three days on his impure ftate. 


64. * In one day and night, added to nights three times three, the 


© fapindas are purified after touching the corpfe ; but the /amanedacas, 
* jn three days. 


65. * A pupil in theology, having performed the ceremony of burn- 
ing his deceafed preceptor, becomes pure in ten nights: he is equal, 
“in that cafe, to the /zpizdzs, who carry out the dead. 


€ 


66. * In a number of nights, equal to the number of months from 
conception, a woman is purified on a mifcarriage ; and a women in 


* her courfes is rendered pure by bathing, when her effufion of blood 
* has quite ftopped. 


٤ 


67. * For 06662160 male children, whofe heads have not been fhorn, 
* purity 15 legally obtained in one night; but for thofe, on whom that 
- ۶ ceremony has been performed, a purification of three nights is required. 


087 * A dead child under the age of two years, let his kinfmen carry 


* out having decked him with flowers, and bury bim in pure ground, 
* without colle&ting his bones a£ ۵ future time : 


69. * Let no ceremony with fire be performed for him, nor that 
* of fprinkling water; but his kindred, having left him like a piece of 
j de d the foreft, fhall be unclean for three days. 


` 
* 


70. * For 


CN 
- 
پر‎ 
9 
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70. * For a child under the age of three years, the ceremony with 
* water fhall not be performed by his kindred ; but, if his teeth be com- 
* pletely grown, or a name have been given him, they may perform it, 


© or not, af their option. 


71. * A fellow ftudent in theology being dead, three days of im- 
< purity are ordained; and, on the birth of a а, purification is 


> required for three nights. 


72. * The relations of betrothed but unmarried damfels, are in three 
> days made pure; and, in as many, are their paternal kinímen puri- 


> fied after their marriage: o's ٩ 


7 


73. * Let them eat vegetable food without faétitious, that ís, only, 
* with native, falt; let them bathe for three days at intervals; let them - 
> tafte no flefhmeat; and let them م1166‎ apart on the ground. “> 


3933 8882 292 چٛ ٍّچ چ چج.ی. .- :99171 نس ہج کے 


. ۶ This rule, which ordains impurity by reafon of the dead, re- 
> lates to the cafe of one dying near his kinfmen; but, in the cafe of 
> one dying at a diftance, the following rule muft be obferved by 
> thofe, who fhare the fame cake, and by thofe, who fhare only the 


* fame water : 


1 a 
LUL سر‎ 


і 
"d 


KR 


a rhet 2 
Афи 


75. <The man, who hears that а kinfman is dead in a diftant 


< country, becomes unclean, if ten days after the death. هسو‎ 
> paffed, for the remainder of thofe ten days only; " 5 


: 
7. 
7 : 

КАШ ТА ی زي یل‎ асс. Se e 


76. * But, if the ten days have elapfed, he is impure for three nights, —— 
35 * and, if a year have expired, he is purified merely by i ouch 
ES * water. +. с а 
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Е 
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77. * If, after the lapfe of ten days, he know the death of a kinfman, 
* or the birth of a male child, he muft purify himfelf by bathing to- 


* gether with his clothes. 


78. * Should a child, whofe teeth are not grown, or fhould a /amdnd- 
daca, die in a diftant region, the kinfman, having bathed with his 
* apparel, becomes immediately pure. 

79. * If, during the ten days, another death or another birth in- 


‘tervene, a Brahmen remains impure, only till thofe ten days have 
* elapfed. 


80. * Á Ípiritual teacher being dead, the fages declare his pupil 
impure for three days; but for a day and a night, if the fon or wife 
* of the teacher be deceafed : fuch is the facred ordinance. 


€ 


. 81. * For a reader of the whole Véda, who dwells in the fame houfe, 
* a man is unclean three nights; but for a maternal uncle, a pupil, an 


* officiating prieft, and a diftant kinfman, only one night winged with 
© two days. 


82. ۶ On the death of a military king, in whofe dominion he lives, 
< bis impurity lafts while the fun or the ftars give light و‎ but it /zfs a 
* whole day, on the death of a prieft, who has not read the whole 


* Véda, or of a fpiritual guide, who has read only part of it, with 
* its Angas. 


83. ۶ A man of the facerdotal clafs becomes pure in ten days; of the 


٤ warlike, in twelve; of the commercial, in five; of the fervile, in a 
* month. 


84. © Let 
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84. * Let no man prolong the days of impurity; let him not in- 
* termit the ceremonies to be performed with holy fires: while he 
> performs thofe rites, even though he be a /apinda, he is not impure. 


85. > He, who has touched a Cóandála, а woman in her courfes, an 
outcaft for deadly fin, a newborn child, a corpfe, or one who has 


a 


> touched a corpfe, is made pure by bathing. 


80. *1f, having fprinkled his mouth with water, and been long - 
> intent on his devotion, he fee an unclean perfon, let him repeat, as ў 
* well as he is able, the folar texts of the Véda, and thofe, which con- 


A 


fer purity. 


87. * Should a 7 touch a human bone moift with oil, he is 
purified by bathing ; if it be not oily, by ftroking a cow, or by look- 


A 


a 


ing at the fun, having fprinkled his mouth duly with water. 


88. * A ftudent in theology fhall not perform the ceremony of pour- d 


ing water at obfequies, until he have completed his courte of religious 


a 


acts; but if, after the completion of them, he thus make an offering 


of water, he becomes pure in three nights. 


89. * For thofe, who difcharge not their prefðribed duties, for обе, ж» M 


whofe fathers were of a lower clafs than their mothers, - for tho 


اي 


е 


who wear а drefs of religion unauthorized by the Véda, anc 
thofe, who legally kill themfelves, the ceremony of giving funeral 
water is forbidden by law ; 


е 


E 90. * And for women imitating fuch hereticks, as wear anı inla 
Ё 
D. * drefs, and for {fuch women as live at шеш отрар lea fur و‎ 
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© caufed an abortion, or have ftricken their hufbands, or have drunk 
* any fpirituous liquor. 


91. * A ftudent violates not the rules of his order, by carrying out, 
> when dead, his own inftructor in the Védas, who invefted him with 
* his holy cord, or his teacher of particular chapters, or his reverend 


* expounder of their meaning, or his father, or his mother. 


92. * Let men carry out a dead Sidra by the fouthern gate of the 


n 


town; but the twiceborn, in due order, by the weftern, northern, 
> and caftern gates. 


93. * No taint of impurity can light on kings or ftudents in theology, 
> while employed in difcharging their feveral duties, nor on thofe who 
have actually begun a facrifice; for the firft are then placed on the 


feat of Innra, and the others are always equally pure with the 
* celeftial fpirit. 


^ 


94. * To a king, on the throne of magnanimity, the law afcribes 
© inftant purification, becaufe his throne was raifed for the protection 
* of his people and the fupply of their nourifhment : 


95. * It is the fame with she kinfmen of thofe, who die in battle, after 
* the king has been flain, or have been killed by lightning, or legally 
> by the king himfelf, or in defence of a cow, or of a prieft; and with 
* all thofe, whom the king wifhes to be pure. 


96. “ The corporeal frame of a king is compofed of particles from 
> Sóma, AGNI, Surya, PAYANA, INDRA, Cuve’RA, VARUNA, and 
< YAMA, the eight guardian deities of the world : ۱ 

97. * By 
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97. * By thofe guardians of men in fubftance is the king per- 
© vaded, and he cannot by law be impure; fince by thofe tutelar 
* gods are the purity and impurity of mortals both caufed and re- 
* moved. | 


98. * By a foldier, difcharging the duties of his clafs, and йаш 
> in the field with brandifhed weapons, the higheft facrifice is, in 


> that inftant, complete; and fo is his purification: this law is 
< fixed. ^ / 1 % 


09. * A prieft, having performed funeral rites, is purified by touching 
* water; a foldier, by touching his horfe or elephant, or his arms; a 
* hufbandman, by touching his goad, or the halter of his cattle; a fer- 
* vant, by touching his ftaff. 


^ 
- „> n 


100. ° This mode of purifying fapindas, О СЕТЕР of the twiceborn, 


^ 


has been fully declared to you! learn now the purification required 


е 


on the death of kinfmen lefs intimately connected. 


wm 


* e 


101. * Á Brahmen, having carried out a dead Brahmen, though not 
a fapinda, with the affection of a kinfman, or any of thofe nearly б те- 
lated to-him by his mother, becomes pure in three days; + 


BN... 


^ 


A 


102. * But, if he tafte the food offered by their /apindas, he isp тей 
fied in ten days; and in one day,- if he neither lag 1 heir ood ood 1, 
> nor dwell in the fame houfe. OP ہت ا‎ 


е 


i ہے‎ * 
1 ‘ وھ‎ +, мй 
۱ 00. 
coat A ia الا‎ 287+78 ۷ 


103. * If he voluntarily follow a corpfe, whether of a paternal ki {- 
man or of another, and EI ETRE aðar Ш ерш he is P 6 


2 
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104. * Let no kinfman, whilft any of his own clafs are at hand, 
© caufe a deceafed Bráhmen to be carried out by a Sudra; fince the 
* funeral rite, polluted by the touch of a fervile man, obftruéts his 
* paffage to heaven. 


105. * Sacred learning, auftere devotion, fire, holy aliment, earth, 


* the mind, water, fmearing with cowdung, air, prefcribed acts of re- 


^ 


ligion, the fun, and time, are purifiers of imbodicd {pirits و‎ 


106. * But of all pure things, purity in acquiring wealth, 1s pronounc- 
* ed the moft excellent: fince he, who gains wealth with clean hands, 
s is truly pure; not he, who is purified merely with earth and water. 


107. * By forgivenefs of injuries, the learned are purified; by libera- 
> lity, thofe who have neglected their duty; by pious meditation, thofe 


> who have fecret faults; by devout aufterity, thofe who beft know 
> the 6۰ 


108. * By water and earth is purified what ought to be made pure; 
* a river, by its current; a woman, whole thoughts have been impure, 


* by her monthly difcharge, and the chief of twiceborn men, by fixing 
> his mind wholly on ٠ 


109. * Bodies are cleanfed by water; the mind is purified by truth; 


* the vital fpirit, by theology and devotion; the underftanding, by clear 
* knowledge. 


110. *'Thus have you heard me declare the precife rules for pu- 
4 rifying animal bodies: hear now the modes of reftoring purity to 
“ various inanimate. things. 


7 


111 9 
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111. * Of brilliant metals, of gems, and of every thing made with 
ftone, the purification, ordained by the wife, is with afhes, Wale 
and carth. 


112. * A golden veflel, not fmeared, is cleanfed with water only; 
and every thing produced in water, as coral, fhells, or pearls, and every 
ftony fubftance, and a filver veffel not enchafed. 


113. * From a junction of water and fire arofe gold and filver; and 
they two, therefore, are beft purified by the elements, whence they 
{prang, 


114. * Veflels of copper, iron, brafs, pewter, tin and lead, may be 
fitly cleanfed with afhes, with acids, or with water. ٢ | i 


115. *'The purification ordained for all forts of liquids, is by 
fürring them with cws'a-grafs; for cloths folded, by fprinkling 
them with hallowed water; for wooden utenfils, by planing | 
them ; 


116. “ For the facrificial pots to hold clarified butter and juice of 
the moonplant, by rubbing them with the hand, and wafhing them, á 
at the time of the facrifice: ۱ = 
bed <А Á b 0929-00 
117. < Implements to wath the rice, to contain the oblations, to caft . 
them into the fire, to colle&, winnow, and prepare the grain, mutt be 


purified with water made hot. 


D 


e 


A 


A 


A 


e 
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119. * Leathern utenfils, and fuch as are made with cane, muft 


^ 


generally be purified in the fame manner with cloths; green vege- 
* tables, roots, and fruit, in the fame manner with grain ; 


120. * Silk and woollen tuff, with {апе earths ; blankets from: Né- 
pala, with pounded arifbtas, or nimba fruit; vefts and long drawêrsy 


with the fruit of the Biva ; mantles of c/humd, with white muftard- 
* feeds. 


121. * Utenfils made of fhells or of horn, of bones or. of ivory, muft 
> be cleanfed by him, who knows the law, as mantles of c/humd are 
.* purified, with the addition of cows’ urine or of water. 


122. * Grafs, firewood, and ftraw, are purified by fprinkling them 
* with water; a houfe, by rubbing, brufhing, and fmearing with cow- 
< dung; an earthen pot, by a fecond burning : 


123. * But an earthen pot, which has been touched with any fpiritu- 
© ous liquor, with urine, with.ordure, with fpittle, with pus, or with 
* blood, cannot, even by another burning, be rendered pure. 


124. * Land is cleanfed by five modes; by fweeping, by fmearing 
* with cowdung, by fprinkling with cows' urine, by Ícraping, or by | 
* Jetting a cow pafs a day and a night on it. 


125. < A thing nibbled by a bird, {melt at by a cow, fhaken with a 
* foot, Íneezed on, or defiled by lice, is purified by earth {cattered over it. 


_ _ 126. ° As long as the {cent or moifture, caufed by any impurity, ге- 
* main on the thing foiled, fo long muft earth and water be repeatedly 
* ufed in all purifications of things inanimate. : 

De o 127. í The 
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127. * The Gods declared three pure things peculiar to Bráhmens ; 
what has been defiled without their knowledge, what, in cafes - of 
doubt, they fprinkle with water; and what they commend with 
their fpeech. 


128. * Waters are pure, as far as a cow goes to quench her thirft 
in them, if they flow over clean earth, and are fullied by no impu- 
rity, but have a good fcent, colour, and tafte. 


129. * The hand of an artift employed in his art is always pure; fo 
is every vendible commodity, when expofed to fale; and that food. 


is always clean, which a ftudent. in езу has begged and receiv- 
ed.: fuch is the facred rule: 


130. * The mouth of a woman is conftantly pure و‎ a bird is pure on 

the fall of fruit, which he has pecked; a fucking animal, on the 
flowing of the milk; a- dog, on nus catching the deer : 

131. * The 61 E a К beaft flain by dast MENU pronounces > 
pure; and:that of an animal flain by other carnivorous creatures, or - 
by men of the mixed claís, who fubfift 0 hunting. | ES 


132. * All the cavities spare the navel are pure, and all Bru = 
unclean ; fo are all excretions, that fall from the body. oy d И E 


all be مه سا‎ «бё even - “when they touch an "unc clea 
! thing. | а - EL pi 


ў ) 
۳ 


© 


فی لہ کک روہ می Р ES‏ 


ہے | 
= 
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134. > For the cleanfing of veffels, which have held ordure or urine, 
* earth and water muft be ufed, as long as they are needful; and the 
> fame for cleanfing the twelve corporeal impurities : 


135. * Oily exudations, feminal fluids, blood, dandruff, urine, feces, 
© earwax, nailparings, phlegm, tears, concretions on the eyes, and 


* fweat, are the twelve impurities of the human frame. 


136. * By the man, who defires purity, one piece of earth ۳ 


‚ * with water muft be ufed for the conduit of urine, three, for that of 


> the feces; fo, ten for one hand, that zs, the left; then feven for both: 
* but, if neceffary, more muft be ufed. 


137. * Such is the purification of married men; that of ftudents 


> muft be double; that of hermits, triple; that of men wholly 
© reclufe, quadruple. 


. 138. * Let each man fprinkle the cavities of his body, and tafte wa- 
* ter in due form, when he has difcharged urine or feces; when he is 
* going to read the Zéda; and, invariably, before he takes his food : 


13 


* Firft, let him thrice tate water; then twice let him wipe 
* his Nu if he Ze of а twiceborn clafi, and defire corporeal purity ; 


| < but a woman or fervile man may once refpectively make that ablution. 


7 


1 
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141. * Such drops of water, as fall from the mouth on any part of 
the body, render it not unclean ; nor hairs of the beard, that enter the 


mouth; nor what adheres awhile to the teeth. 
142. * Drops, which trickle on the feet of a man holding water for 
others, are held equal to waters flowing over pure earth: by them he 


is not defiled. 


143. * He, who carries in any manner an inanimate burden, and is 


touched by any thing impure, is cleanfed by making an ablution, - 


without laying his burden down. 


144. * Having vomited or been purged; let him bathe and 6 
clarified butter, but, if he have eaten already, let him only perform an 
ablution: for him, who has been connected with a woman, bathing 
is ordained by law. | 


145. * Having flumbered, having {neezed, having eaten, having 
fpitten, having told untruths, having drunk water, and going to 
read facred books, let him, though pure, wafh his mouth. ` 


146. < This perfect fyftem of rules for purifying men of all claffes, 
and for cleanfing inanimate things, has been declared to you: hear 
now the laws concerning women. | к 


^ 


147. * Bv a girl, or by a young woman, or by a woman advanced 
in years, nothing muft be done, even in her own dwelling place, ac- 
cording to her mere pleafure : : е 


iy pat FES 


a 
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` 148. * In childhood muft a female be dependent on her father; in 
youth, on her hufband; her lord being dead, on her fons; zf fbe have 
> no fons, on tbe near kinfmen of her bufband; if be left no kinfmen, on 
thofe of ber father з if fhe have no paternal kinfmen, on the fovereign : 
* a woman muft never feek independence. : 


^ 


е 


149. * Never let her wifh to feparate herfelf from her father, her 
hufband, or her fons; for, by a feparation from them, fhe expofes 
* both families to contempt. 


A 


150. * She muft always live with a cheerful temper, with good ma- 
nagement in the affairs of the houfe, with great care of the houfehold 
furniture, and with a frugal hand in all her expences. 


151. * Him, to whom her father has given her, or her brother with 
the paternal affent, let her obfequioufly honour, while he lives; and, 
> when he dies, let her never negle& him. 


€ 


1 152. <“ The recitation of holy texts, and the facrifice ordained 
E ÍR * by the lord of creatures, are ufed in marriages for the fake of 
=| < procuring good fortune to brides; but the firt gift, or troth 


< plighted, by the hufband is the primary caufe and origin of marital 
а dominion. 


کا 


0 153. * When the hufband has performed the nuptial rites with texts 
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154. °“ Though inobfervant of approved ufages, or enamoured of 
۶ another woman, or devoid of good qualities, yet а hufband muft 
» * conftantly be revered as a god by a virtuous wife. 


155. * No facrifice is allowed to women apart from their hufbands, 
* no rcligious rite, no fafüng: as far only as a wife honours her lord, 
* fo far fhe is exalted in heaven. 

156. * A faithful wife, who wifhes to attain in heaven the manfion 
* of her һи апа, muft do nothing unkind to him, be he living or 
> dead: ۱ 


O E 


157. * Let her emaciate her body, by living voluntarily on pure 
* flowers, roots, and fruit ; but let her not, when her lord is deceafed, 
* even pronounce the name of another man. EX : 


158. ؛‎ Let her continue till death forgiving all injuries, perform- ۱ 
* ing harfh duties, avoiding every fenfual pleafure, and cheerfully | á 
< praftifing the incomparable rules of virtue, which have been 
* followed by fuch women, as were devoted to one only huf- 
* band. as 


یه د چا a‏ 
> 


159. * Many thoufands of Brábmens, Балас avoided. 01ص0‎ Tí om 
* their early youth, and having left no iffue in their families ha 
> aícended, neverthelefs, to heaven; ےھ وی‎ 

: r ۱ М وٹ وا‎ hits = | 
160. * And, like thofe abftemious men, a virtuous wife- „afcends to : 
heaven, though fhe have no child, if, after the هله‎ of lord, _ 
fhe devote herfelf to pious aufterity : Эй" 


a 


161. * But a widow, who, from a wifh to bear children, flights 


* {elf here below, and {hall be excluded from the feat of her 
* lord. 739 


+ 
= 

= 
2 
* 
> 
á 


162. < Iffue, begotten on a woman by any other than her hu/band, 5 
is here declared to be no progeny of hers; no more than a child, 
begotten on the wife of another man, belongs to the begetter: пог 


is a fecond hufband allowed, in any part of this code, to a virtuous 
* woman. 


163. * She, who neglects her former (púrva lord, though of a lower 
> clafs, and takes another (para) of a higher, becomes defpicable in 


> this world, and is called parapirvd, or one who had a different ۵ =. 
* before. < 8 


| 


TETI "ewm ۱ 


164. * A married woman, who violates the duty, which fhe owes to H 
* her lord, brings infamy on herfelf in this life, and, zz Zhe next, {hall | 


* enter the womb of a fhakal, or be afflicted with elephantiafis, and other 
* difeafes, which punifh crimes ; 


.165. * While fhe, who flights not her lord, but keeps her mind, 
> fpeech, and body, devoted to him, attains his heavenly manfion, and 
* by good men is called fadhvi, or virtuous. 


Ld. as, 
4 a i 


И 7 = 
ба ری‎ 19 а 


= 166. < ‘Yes; by this courfe of life it is, that a woman, whofe 
| fpeech, and body are kept in fubjeftion, acquires high re- 


s world, and, in the next, the fame abode with her huf- ۳ 
= x x es - ۱ 4 E. 
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* her deceafed hufband dy marrying again, brings difgrace on her- 
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107. * A twiceborn man, verfed in 0 ordinances, muft burn, 
* with hallowed fire and fit implements of facrifice, his wife dying be- : 
€ fore him, if fhe was of his own clafs, and lived by thefe rules: کہ‎ i 28 


108. * Having thus kindled facred fires, and performed funeral rites 
a ¢ to his wife, who died before him, he may again marry, and again 
* light the nuptial fire. 


169. * Let him not ceafe to perform day by day according to the ۱ 
* preceding rules, the five great facraments; and, having taken a law- ; 


* ful confort, let him dwell in his houfe during the fecond period of his _ > 
жга | ۱ | 


CHAPTER THE SIXTH. 


On Devotion; or on the Third and Fourth Orders. 


Havne thus remained in the order of a houfekeeper,‏ کے 
the law ordains, let the twiceborn man, who had before completed‏ > 
his ftudentfhip, dwell in a foreft, his faith being firm and his organs‏ * 
٤ wholly fubdued.‏ 


* When the father of a family, perceives his mufcles become 
: Y and his hair gray, and fees the child of his child, let him then 
Ж; {сек refuge in a 17 


Oe RUN رب‎ UU مم‎ 
^ 
۷ 
A 


3. ؛‎ Abandoning all food eaten in towns, and all his houfehold 
> utenfils, let him repair to the lonely wood, committing the care of his 
ow | © wife to her fons, or accompanied by her, zf مک‎ а to ‘attend bim. 7 
: ۱ I 
= > Let him take up his confecrated fire, aad all his dom tic 
e ue of making.oblations to it, and, departing from the town áð 
* to the foreft, let him dwell in it with complete power over his erga ns "m 


< of fenfe and of action. 


ری ان ےا 
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great facraments before mentioned, introducing them with due cere- 
monies. 


6. *Let him wear a black antelope's hide, or a vefture of bark; 
let him bathe evening and morning ; let him fuffer the hairs of his 


head, his beard, and his nails to grow continually. 


7. > From fuch food, as himfelf may eat, let him, to the utmoft of 
his power, make offerings and give alms; and with prefents of 


water, roots, and fruit, let him honour thofe, who vifit his her- 
mitage. 


8. * Let him be conftantly engaged in reading the Véda; patient of 
all extremities, univerfally benevolent, with a.mind intent on the 


Supreme Being; a perpetual giver, but no receiver of gifts; with 
tender affe&ion for all animated bodies. 


о. * Let him, as the law дие, make oblations on the hearth 
with three facred fires; not omitting in due time the ceremonies 
to be performed at the conjunction and oppofition of the moon. 


10. * Let him alío perform the facrifice ordained in honour of the 
lunar conftellations, make the prefcribed offering of new grain, and 


folemnize holy rites every four months, and at the winter and fum- 
mer folftices. 


11. * With pure grains, the food of ancient fages, growing in the 
vernal and autumnal feafons, and brought home by himfelf, let him 


feverally make, as the law ordains, the oblations of cakes and boiled 
grain ; on 


12. * And, 
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2. * And, having prefented to the gods, that pureft oblation, which | 
© the wild woods produced, let him eat what remains, together with 
> fome native falt, which himfelf collected. m 


۱۳۷۷۷۷۵۷۳3۷ К 


18. * Let him eat green herbs, flowers, roots, and fruit, that grow 
© on earth or in water, and the productions of pure trees, and oils 


< formed in fruits. 


14. * Honey and flefhmeat he muft avoid, and all forts of mufh- 
* rooms, the plant КА that named /ghruca, and the fruit of the 


< fMéfbmátaca. 


15. “In the month 4’/wina let him caft away the food of fages, 
* which he before had laid up, and his vefture, then become old, and 
* his herbs, roots, and fruit. 


> Let him not eat the produce of ploughed land, though aban- 
© с by any man, who owns it, nor fruit and roots produced in a 
* town, even though ишә: оррге% him. 


174€ “не may eat what is mellowed by fire, and he may eat what is 
ripened by time.; and either let him break hard fruits with a ftone, 
* or let his teeth ferve as a peftle. 


A 


18. * Either let him pluck enough for a day, or let him gather 
> enough for a month; or let him collect enough for fix months, or lay 


A 


up enough for a year. 


19. * Having مہ‎ food, as he is able, he may eat it at eve or 
“ in the morning Ў or he may take only every 00 or every eighth, 
fuch regular meal ; Ty. 
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20. * Or, by the rules of the lunar penance, he may eat a mouthful 
* Jefs each day of the bright, and a mouthful more each day of the dark, 
‘ fortnight; or he may eat only once, at the clofe of each fortnight, a 
< mefs of boiled grains: 


21. * Or he may conftantly live on flowers and roots, and on fruit ` 
‹ matured by time, which has fallen fpontaneoufly, ftriétly obferving 
* the laws ordained for hermits. 


22. * Let him flide backwards and forwards on the ground; or let 
: him ftand a whole day on tiptoe; or let him continue in motion 
> rifing and fitting alternately ; but at funrife, at noon, and at fanfet, 
> Jet him go to the waters and bathe. 


23. * In the hot feafon, let him fit expofed to five fires, four blazing 
* around him with the fun above; in the rains, let him ftand uncovered, 
> without even a mantle, where the clouds pour 6 heavieft. fhowers ; 
© in the cold feafon, let him wear humid vefture ; and let him increafe 
EM 72 degrees the aufterity of his devotion : 
. 24. © Performing his ablution at the three Savanas, let him give fa- 
< tisfaftion to the manes and to the gods; and, enduring harfher and 

arfher mortifications, let him dry up his bodily frame. 

b: vali 
к... 25. 1] hen, having repofited his holy fires, as the law direéts, in his. 
let h im live without external fire, without a manfion, wholly 


> feeding g on roots. and fruit; 


SS 


ii Eus Minds at the roots of trees. 
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MÀ لب‎ 
P AL سب‎ a 80 Y 
TY و‎ we 1 


THIRD AND FOURTH ORDERS. 229 


27. * From devout Bráhmens let him receive alms to fupport life, or 
from other houfekeepers of twiceborn claffes, who dwell in the foreft : 


28. * Or the hermit may bring food from a town, having received 
it in a bafket of leaves, in his naked hand, or in a potíherd ; and 
then let him {wallow eight mouthfuls, 


29. *'Phefe and other rules muft a BrZbmen, who retires to the 
woods, diligently practife; and, for the purpofe of uniting his foul 
with the divine fpirit, let him ftudy the various zpazifbads of {crip- 
ture, or chapters on tbe effence and attributes of God, 


30. * Which have been ftudied with reverence by anchorites verfed 
in theology, and by houfekeepers, who dwelt afterwards in forefts, 
for the fake of increafing their fublime knowledge and devotion, and 
for the purification of their bodies. 


31. © Or, if be bas any incurable difeafe, let him advance in a ftraight 
path, towards the invincible north eafern point, feeding on water and 
air, till his mortal frame totally decay, and his foul become united 
with the Supreme. 


32. * A Brábmen, having Ња еа off his body by any of thofe modes, 
which great fages practifed, and becoming void of forrow and fear, 
rifes to exaltation in the divine eflence. | 


33. < HavinG thus performed religious a&s in a foreft during the 
third portion of his life, let him become a Sannyáfi for the fourth 
portion of it, abandoning all fenfual affections, and «wholly repofing 7 
the Supreme Spirit + 


۱ وت‎ | за 6 he 
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34. ° The man, who has paffed from order to order, has made obla- 
© tions to fire on his refpective changes of „fate, and has kept his mem- 
< bers in fubjeétion, but, tired with /o long a courfe of giving alms and 
< making offerings, thus repofes himíelf entirely on Gop, {hall be 
© raifed after death to glory. 


35. * When he has paid his three debts zo the fages, the manes, and 
> the gods, let him apply his mind to final beatitude ; but low fhall He 
> fall, who prefumes to feek beatitude, without having difcharged thofe 
* debts: 


36. * After he has read the Védas in the form prefcribed by law, has 
* legally begotten a fon, and has performed facrifices to the beft of his 
* power, he Zas paid bis three debts, and may then apply his heart to 
* eternal blifs ; 


37. * But if a Brábmen have not read the Véda, if he have not be- 
* gotten a fon, and if he have not performed facrifices, yet fhall aim at 
* final beatitude, he fhall fink to a place of degradation. 


38. * Having performed the facrifice of PRAJA/PETI, accompanied 
* with a gift of all his wealth, 0 having repofited in his mind the fa- 
< crificial fires, a BrZhmen may proceed from his houfe, that ís, from 


* the fecond order, or he may proceed even from the firft, to the condition 
* of a Sannyáji. 


39. * Higher worlds are illuminated with the glory of that man, 
> who райез from his houfe into the fourth order, giving exemption 
> from fear to all animated beings, and pronouncing the 7/۶۸۵۸ words 


< of the Veda: 


40. То 
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40. < To the BrZhmez, by whom not even the ímalleft dread has 
been occafioned to fentient creatures, there can be no dread from 


any quarter whatever, when he obtains a releafe from his mortal 
body. 


41. * Departing from his houfe, taking with him pure implements, 
his waterpot and flaff, keeping filence, unallured by defire of the ob- 
jects near him, let him enter into the fourth order. 


42. * Alone let him conftantly dwell, for the fake of his own feh- 
city: obferving the happinefs of a folitary man, who neither forfakes 


nor is forfaken, let him live without a companion. 


43. * Let him have no culinary fire, no domicil ; let him, wher very 
hungry, go to the town for food ; let him patiently bear difeafe ; let 
his mind be firm ; let him ftudy to know God, and fix his attention 
on God alone. 


44. * An earthen waterpot, the roots of large trees, coarfe vefture, 
total folitude, equanimity toward all creatures, thefe are the cha- 
racterifticks of a Brahmen fet free. 


45. * Let him not wifh for death; let him not wifh for life; let him 
expect his appointed time, as a hired fervant expects his wages. 


46. * Let him advance his foot purified by looking down, Jef бе 
touch any thing impure; let him drink water purified by ftraining 
with a cloth, Jef he hurt fome infect; let him, if be chufe to fpeak, 
utter words purified by truth; let him by all means keep his heart 
purified, 
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47. * Let him bear a reproachful fpeech with patience; let him 
* {peak reproachfully to no man; let him not, on account of this frail 
* and feverifb body, engage in hoftility with any one living. 


48. < With an angry man let him not in his turn be angry; abufed, 
> let him {peak mildly ; nor let him utter a word relating to vain illu- 
> {огу things and confined within feven gates, the five organs of fenfe, 
> the heart, and the intellect; or this world, with three above and three 
< below it. 


49. * Delighted with meditating on the Supreme Spirit, fitting fixed 
> in fuch meditation, without needing any thing earthly, without one 
> fenfual defire, without any companion but his own foul, let him live 
٤ in this world feeking the blifs of the next. 


50. * Neither by explaining omens and prodigies, nor by {kill in 
> aftrology and palmeftry, nor by cafuiftry and expofitions of holy 
۶ texts, let him at any time gain his daily fupport. 


51. * Let him not go near a houfe frequented by hermits, or priefts, 
> or birds, or dogs, or other beggars. 


52. * His hair, nails, and beard being clipped, bearing with him a 
“аш, a ftaff, and a waterpot, his whole mind being fixed on Gon, 
* let him wander about continually, without giving pain to animal or 
* vegetable beings. 


59. * His difhes muft have no fra&ure, nor muft they be made of 
* bright metals: the purification ordained for them muft be with wa- 
* ter alone, like that of the veffels for a facrifice. 


54. ۵ 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


A o == 


اس 


THIRD AND FOURTH ORDERS. 233 


54. ؟‎ A gourd, a wooden bowl, an earthen difh, or a bafket made - f. 
> of reeds, has Menu, fon of the Self-exifting, declared fit veflels to 
* receive the food of Brahmens devoted to God. 


55. ۶ Only once a day let him demand food; let him not habituate 


* him to eat much at a time; for an anchorite, habituated to eat much, 
* becomes inclined to fenfual gratifications. 


56. * At the time when the fmoke of kitchen fires has ceafed, when 
` * the peftle lies motionlefs, when the burning charcoal is extinguifhed, | 
> when people have eaten and when difhes are removed, that is, late ۱ 
> in the day, let the Sannyafi always beg food. 


57. * For miffing it, let him not be forrowful; nor for gaining it, 
* let him be glad; let him care only for a fufficiency to fupport life, 
> but let him not be anxious about his utenfils. 


58. * Let him conftantly difdain to receive food after humble re- 
* verence ; fince, by receiving it in confequence of an humble faluta- 


€ tion, a Sannyáfi, though free, becomes a captive. 


. 59. * By eating little and by fitting in folitary places, let him re- 


^ 


ftrain thofe organs, which are naturally hurried away by fenfual 
defires. | 


60. * By the coercion of his members, by the abfence of bate and E 
affe&ion, and by giving no pain to fentient creatures, he becomes | 


е 


fit for immortality. 


VOL. III, нн 
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61. * Let him refle& on the tranfmigrations of men caufed by their 


finful deeds, on their downfal into a region of darknefs, and their 


^ 


є torments in the manfion of YAMA ; 


62. * On their feparation from thofe, whom they love, and their 
© union with thofe, whom they hate, on their ftrength overpowered 
> by old age, and their bodies racked with 0116216 ; 


63. * On their agonizing departure from this corporeal frame, their [e 
* formation again in the womb, and the glidings of this vital fpirit | 
> through ten thoufand millions of uterine paflages و‎ p 


64. * On the mifery attached to embodied fpirits from a violation of 
* their duties, and the unperifhable blifs attached to them from their 
* abundant performance of all duties, religious and civil. 


65. * Let him refle& alfo, with exclufive application of mind, on 
* the fubtil indivifable effence of the fupreme fpirit, and its complete 


Aga ۱ : 
exiftence in all beings, whether extremely high or extremely low. 


66. * Equalminded towards all creatures, in what order foever Ze | 
* may bave been placed, let him fully difcharge his duty, though he bear 
“ not the vifible marks of his order: the vifible mark, or mere name, of 
* his order is by no means an effective difcharge of his duty ; 


67. * As, although the fruit of the tree cataca purify water, yet a 
* man cannot purify water by merely pronouncing the name of that 
* fruit: be mufi throw it, when pounded, into the jar. 


68. * For 
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68. * For the fake of preferving minute animals by night and by 
day, let him walk, though with pain to his own body, perpetually 
looking on the ground. 


69. “Let a Sannyáfi, by way of expiation for the death of thofe 
creatures, which he may have deftroyed unknowingly by day or by 
night, make fix fuppreffions of his breath, having duly bathed: 


70. * Even three fuppreflions of breath made according to the di- 
vine rule, accompanied with the triverbal phrafe (bhurbhuvah fwab ) 
and the triliteral fyllable (022, may be confidered as the higheft 
devotion of a Brábmen ز‎ 


71. * For as the drofs and impurities of metallick ores are confumed 
by fire, thus are the finful acts of the human organs confumed by 
fuppreffions of the breath, while the myflic& words, and the meafures of 
the gayatri are revolved in the mind. 


72. * Let him thus by fuch fuppreffions of breath burn away his 
offences; by reflecting intenfely on the fteps of afcent to beatitude, 
let him deftroy fin; by coercing his members, let him reftrain all 
fenfual attachments; by meditating on the intimate union of bis own 
Soul and the divine EDE, let him extinguiths all qualities repugnant 
to the nature of Gop. 


73. ‘Let him obferve, with extreme application of mind, the pro- 
grefs of this internal fpirit through various bodies, high and low ; 
a progrefs hard to be difcerned by men with unimproved intellects. — 
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74. < He, who fully underftands the perpetual omniprefence of 


^ 


Сор, can be led no more captive by criminal acts; but he, who 
poffeffes not that fublime knowledge, fhall wander again througli the 
* world. | 


75. * By injuring nothing animated, by fubduing all fenfual 
appetites, by devout rites ordained in the Veda, and by rigorous | 


mortifications, men obtain, even in this life, the ítate of beati- 
* tude. 


76. * ۵ manfion with bones for its rafters and beams ; with nerves 
and tendons, for cords; with mufcles and blood, for mortar; with 


> fkin, for its outward covering; filled with no {weet perfume, but 
> loaded with feces and urine ; 


77. < Á manfion infefted by age and by forrow, the feat of malady, 
* haraffed with pains, haunted with the quality of darknefs, and in- 


© capable of ftanding long; fuch a manfion of the vital foul let its oc- 
* cupier always cheerfully quit: 


78. < As a tree leaves the bank of a river, when it falls in, or as a 
۶ bird leaves the branch of a tree at his pleafure, thus he, who leaves 


* ihis body dy necefity or by legal choice, is delivered from the ravening 
* fhark, or crocodile, of the world. 


79. * Letting this good acts defcend (by:the law of the Zéda to thofe, 
& who love him, and his:evil:deeds, to thofe, who hate him, he may 
* attain, through devout meditation, the eternal {pirit. 


80. * When, 
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80. * When, having well confidered the nature and confequence of 
> fin, he becomes averfe from all fenfual delights, he then attains blifs 
> in this world; blifs, which fhall endure after death. 


81. * Thus, having gradually abandoned all earthly attachments, and ۱ 
> indifferent to all pairs of oppofite things, as honour and difhonour, and 1 
> the like, he remains abforbed in the divine eflence. 


82. * All, that has now been declared, is obtained by pious medita- 


> tion; but no man, who is ignorant of the fupreme Ípirit, can gather | 
> the fruit of mere ceremonial acts. ۱ 
۱ 
| 


83. * Let him conftantly ftudy that part of the Véda, which relates 
> to facrifice; that, which treats of fubordinate deities; that, which 
> reveals the nature of the fupreme Сор; and whatever is declared in 


© the ۰ 


84. * This holy fcripture is a fure refuge even for thofe, who under- 
“ {апа not its meaning, and of courfe for thofe, who underftand it; 
> this Véda 15 a fure reflource for thofe, who feek blifs above, this 2 
> a fure reffource for thofe, who {eek blifs eternal. 


85. © That Bréhmen, who ibecomes a Sannyáfi by this difcipline, 


> announced in due order, fhakes off fin here below, and reaches the. 
* moft high. RT | 


i 86. < Tuis general law has been revealed to you for anchorites 

Í > with fubdued minds: now learn the particular difcipline of کے و0016‎ 
* who become reclufes according to the Véda, that is, of anchorites йр the 
* firft of the four degrees. ۱ 
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87. * The ftudent, the married man, the hermit, and the anchorite, 
> are the offspring, though in four orders, of married men keeping 


* houfe; 


88. * And all, or even any, of thofe orders, affumed in their turn, 
© according to the facred ordinances, lead the Brasmen, who ۵ج‎ by 


> the preceding rules, to the higheft manfion: 


89. > But of all thofe, the houfekeeper, obferving the regulations of 
> the Srutt and Smriti, may be called the chief; fince he fupports the 
> three other orders. 


90. * As all rivers, female and male, run to their determined place 
> in the fea, thus men of all other orders, repair to their fixed place in 
* the manfion of the houfekeeper. 


91. * By Bráhmens, placed in thefe four orders, a tenfold fyftem of 
* duties muft ever be feduloufly pra&tifed : 


92. * Content, returning good for evil, refiftance to fenfual appe- 
> tites, abftinence from illicit gain, purification, coercion of the organs, 
* knowledge of fcripture, knowledge of the fupreme fpirit, veracity, 
* and freedom from wrath, form their tenfold fyftem of duties. 


93. * Such Brábmens, as attentively read the ten precepts of duty, 
* and after reading, carefully practife them, attain the moft exalted 
* condition. 


94. * A Bráhmen, having pra&ifed, with organs under command, this 
* tenfold fyftem of duty, having heard the Upanifhads explained, as the 
> law 
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> Jaw directs, and who has difcharged his three debts, may become an 
> anchorite, zz the houfe of his fon, according to the 51 


05. * And, having abandoned all ceremonial acis, having expiated 
* all his offences, having obtained a command over his organs, and 
> having perfectly underftood the fcripture, he may live at his eafe, 
> while the houfehold affairs are conducted by his fon. 


96. * When he thus has relinquifhed all forms, is intent on his own 
* occupation, and free from every other defire, when, by devoting 


himfelf to Сор, he has effaced fin, he then attains the fupreme path 
* of glory. 


A 


97. * Tuts fourfold regulation for the facerdotal clafs, has thus been 
made known to you; a juft regulation, producing endlefs fruit after 
death: next, learn the duty of kings, or the. military clafs.' 


A 


A 
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CHAPTER THE SEVENTH. 


On Government, and Publick Laws or on the Military 7 è | | 


WILL fully declare the duty of kings; and /how how a‏ 1 گا 
ruler of men fhould conduct himfelf, in what manner he was framed,‏ 
and how his ultimate reward may be attained by him.‏ 


2. * By a man of the military clafs, who has received in due form 2 
the inveftiture, which the Véda preícribes, great care muft be ufed а 
to maintain the whole afemblage of laws. | : 


o» 


3. * Since, if the world had no king, it would quake on all fides 
through fear, the ruler of this zziverfe, therefore, created a king, 
for the maintenance of this fyftem, both religious and civil, "EE. 


4. * Forming him of eternal particles drawn from the fubftance of Hy 

| = ہے سب - ی اک ہی‎ 
INDRA, PAVANA, YAMA, SURYA, of AGNI and VARUNA, of CHAN- Iw MM 
DRA and CuUVE RA : ۱ 


chief guardian deities, he confequently furpaffes all mortals in gi 
9 T ړپ نکی‎ 
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€ Like the fun, he burns eyes and hearts; nor can any human 
* creature on earth even gaze on him. 
7. < He ís fire and air; he, both fun and moon; he, the god of 
* criminal juftice; he, the genius of wealth; he, the regent of waters; 
> he, the lord of the firmament. 


> А king, even though a child, muft not be treated lightly, from 
* an Gis that he is a mere mortal: no; he is a powerful divinity, 
* who appears in a human аре. 


9. * Fire burns only one perfon, who carelefsly goes too near it; 
* but the fire of a king in wrath burns a whole family, with all their 
* cattle and goods. 


. * Fully confidering the bufinefs before him, his own force, and 


* the place, and the time, he aflumes in fucceffion all forts of forms, 
* for the fake of advancing juftice. 


11. * He, fure, muft be the perfe& effence of majefty, by whofe 
! favour Abundance rifes on her lotos, in whofe valour dwells con- 
* queft ; in whofe anger, death. | 


12. * He, who fhows hatred of the king, through delufion of mind, 


* will certainly perifh; for кешу will the king apply his heart to 
“ that man's perdition. 


18. ‘Ler the king prepare а juft compenfation for the good, and 


* a juft punifhment for the bad: the rule of ftri& juftice let him never 
* tranf2reís. 


14. 9 For 
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14. * For his ufe Brauma’ formed in the beginning of time the 
genius of punifhment, with a body of pure light, his own fon, even 
abftraét criminal juftice, the protector of all created things : 


15. “ Through fear of that genius all fentient beings, whether 
fixed or locomotive, are fitted for natural enjoyments and fwerve 
not from duty. 


16. * When the king, therefore, has fully confidered place and time, 
and his own ftrength, and the divine ordinance, let him juftly inflict 
punifhment on all thofe, who act unjuftly. 


17. * Punifhment is an active ruler; he is the true manager of pub- 
lick affairs; he is the difpenfer of laws; and wife men call him the 
Íponfor of all the four orders for the difcharge of their feveral duties. 


18. * Punifhment governs all mankind ; punifhment alone preferves 
them; punifhment wakes, while their guards are afleep: the wife 
confider punifhment as the perfection of juftice. 


19. * When rightly and confiderately inflicted, it makes all the peo- — 


ple happy; but, inflicted without full confideration, it wholly deftroys 
them all. | 


20. * If the king were not, without indolence, to punifh the guilty, 
the ftronger would roaft the weaker, like fifh, on a {pit ; / or, accord- 
ing to one reading, the ftronger would opprefs the weaker, like fifh in 
their element ;) 


"n 
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21. ۶ The crow would peck the confecrated offering of rice; the 
2 dog would lick the clarified butter; ownerfhip would remain with 


> none; the loweft would overfet the higheft. 


99. * The whole race of men is kept in order by punifbment; for 
> a guiltlefs man is hard to be found: through fear of punifhment, 
> indeed, this univerfe is enabled to enjoy its bleflings ; 


23. * Deities and demons, heavenly fongfters and cruel giants, birds 
* and ferpents, are made capable, by juft correction, of their feveral 
* enjoyments. 


24. * All claffes would become corrupt; all barriers would be de- 
* ftroyed, there would be total confufion among men, if punifhment 
* either were not inflicted, or were inflicted unduly : 


25. * But where punifhment, with a black hue and a red eye, ad- 


* vances to deftroy fin, there, if the judge dilcern well, the people are 
* undifturbed. 


20. * Holy fages confider as a fit difpenfer of criminal juftice, that 
* king, who invariably {peaks truth, who duly confiders all cates, who 
© underftands the facred books, who knows the diftinctions of virtue, 
* pleafure, and riches; 


27. * Such a king, if he juftly infli& legal punifhments, greatly in- 
* ereafes thofe three means of happinefs; but puniíhimeut itieif {hall 
< defiroy a king, who is crafty, voluptuous, and wrathiul: 


28. * Criminal 
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28. * Criminal juftice, the bright effence of majefty, and hard to be 
fupported by men with unimproved minds, eradicates a king, who 
fwerves from his duty, together with all his race: 


^ 


A 


29. * Punifhment fhall overtake his caftles, his territories, his peo- 
* pled land with all fixed and all moveable things, that exift on it: 1 í 
even the gods and the fages, who Jofe their oblations, will be 07 
aud aícend to the ۰ : 


۰ IE | 


е 


n 


30. ۰۶ Juft punifhment cannot be inflicted by an ignorant and co- 
> vetous king, who has no wife and virtuous affiftant, whofe under- 


e 


ftanding bas not been improved, and whofe heart is addicted to 
© fenfuality: 


31. * By a king, wholly pure, faithful to his promife, obfervant of 
> the fciiptures, with good afhítants and found underftanding, may 


punifhment be juftly inflicted. 


32. * Let him in his own domains act with juftice, chaftife foreign 
< foes with rigour, behave without duplicity to his affeétionate friends, 
* and with lenity to 76۰ 


| 33. * Of a king thus difpofed, even though he fubfift by gleaning, or, 
* be his treafure ever fo (mall, the fame is far fpread in the world, like 
“ a drop of oil in water; - á 


34. * But of a king with a contrary difpofition, with paffons un- . 
E * fubdued, be his riches ever fo great, the fame is contracted in > „> 
© world, like clarified butter in the fame element. 


E : 4 
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35. * A king was created as the protector of all thofe claffes and or- 
* ders, who, from the firft to the laft, difcharge their feveral duties ; 


30. * And all, that muft be done by him, for the protection of his 
> people, with the afliftance of good minifters, I will declare to you, as 
© the law directs, in due order. 


37. < Ler the king, having rifen at early dawn, refpeftfully attend 
© to Bráhmens, learned in the three Védas, and in the {fcience of 
* ethicks; and by their decifion let him abide. 


38. * Conftantly muft he fhow refpet to Brábmens, who م6‎ 
© grown old, doth in years and in piety, who know the {criptures, who 
> in body and mind are pure; for he, who honours the aged, will 
* perpetually be honoured even by cruel demons : 


.39. * From them, though he may have acquired modeft behaviour 
> by bis own good fenfe and by ftudy, let him continually learn habits of 
* modefty and compofure; fince a king, whofe demeanour is humble 
“ and compofed, never perithes. 


40. * While, through want of fuch humble virtue, many kings have 
< perifhed with all their poffeffions, and, through virtue united with 
۶ modefty, even hermits have obtained kingdoms. 


41. <“ Through want of that virtuous humility VE/NA was utterly ruin- 
* ed, and fo was the great king NAHUSHA, and Supa sa, and YAVANA 
< (or, by a different reading, and Supa’sa, the fon of PIYAVANA), and 
۶ SUMAC HA, and NIMI; 


42. € But, 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


" а OŘ 


THE MILITARY CLASS. 247 | 1 


42. * But, by virtues with humble behaviour, Paiír'uu and Menu 
€ acquired fovereignty ; CUVE ra, wealth inexhauftible ; and Viswa'- 
€ MITRA, fon of Ga'pur, the rank of a prieft, though born in the mili- 
* tary clafs. 


43. * From thofe, who know the three Védas, let him learn the triple | 
> doctrine comprifed in them, together with the primeval ícience of 
* criminal juftice and found policy, the fyftem of logick and meta- у” 
> phyficks, and fublime theological truth: from the people he muft 
> learn the theory of agriculture, commerce, and other practical arts. 


44. * Day and night muft he ftrenuoufly exert himfelf to gain com- 
> plete victory over his own organs; fince that king alone, whofe or- 
* gans are completely fubdued, can keep his people firm to their duty. 


45. * With extreme care let him fhun eighteen vices, ten proceeding 
* from love of pleafure, eight fpringing from wrath, and all ending in 
6 тегу ; 


46. * Since a king, addicted to vices arifing from love of pleafure, 
.* muft lofe both his wealth and his virtue, and, addicted to vices arifing 
> from anger, he may lofe even his life from the publick refentment. 


5. ۰ M. | 
2 ; : à Ecl á E 

47. паа gaming, sping by day, cenfuring rivals, excefs with EAE 

* women, intoxication, finging, inftrumental mufick, dancing, and ufe- Ad رن‎ 

. * ч * ۵ 7 
> lefs travel, are the tenfold fet of vices produced by love of 61: 4 m 

کر ہی و 
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E 48. > Talebearing, violence, infidious wounding, envy, detraction, _ "n TRES 
Ӯ. * unjuft feizure of property, reviling, and open affault, are in Lo ^, TIT 


° manner the eightfold fet of vices, to which anger gives hd e 
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40. * A felfifh inclination, which all wife men know to:be the root 
> of thofe two fets, let him fupprefs with diligence: both fets of vices 
© are conftantly produced by it. 


50. * Drinking, dice, women, and hunting, let him confider as the 
* four moft pernicious in the fet, which love of pleafure occafions : 


51. * Battery, defamation, and injury to property, let him always 
confider as the three moft heinous in the fet, which arifes from 
* wrath; 


^ 


52. * dnd in this fevenfold affemblage of vices, too frequently pre- 
vailing in all kingdoms, let an enlightened prince confider the firft, 
and 10 forth in order, as the moft abominable in each fet. 


53. í On a comparifon between death and vice, the learned pro- 
< nounce vice the more dreadful; (nce, after death, a vicious man finks 


* to regions lower and lower, while a man, free from vice, reaches 
* heaven. 


54. * Tue king mutt appoint feven or eight minifters, who muft be 
* {worn by touching a facred image and the like ; men, whofe anceftors 
* were fervants of kings; who are verfed in the holy books ; who are 


< perfonally brave; who are {killed in the ufe of weapons ; and whofe 
d lineage is noble. 


55. í Even an a& eafy in itfelf is hard fometimes to be performed by 
* a fingle man, efpecially if he have no affiftaut near : how much 


“harder muft it be to perform alone the bufinefs of a kingdom with 
* great revenues! 


56. * Let 
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56. * Let him perpetually confult with thofe minifters on peace and 
war, on his forces, on his revenues, on the protection of his people, and 
on the means of beftowing aptly the wealth, which he has acquired : 


57. < Having afcertained the feveral opinions of his counfellors, frf 
apart and then collectively, let him do what is moft beneficial for 
him in publick affairs. 


58. * To one learned Brahmen, diftinguifhed among them all, let the 
king impart his momentous counfel, relating to fix principal articles. 

59. * To him, with full confidence, let him intruft all tranfaétions ; 
and with him, having taken his final refolution, let him begin all his 
meafures. | 


60. * He muft likewife appoint other officers; men of integrity, well 
informed, fteady, habituated to gain wealth by honourable means, 
and tried by experience. 


61. * As many officers as the due performance of his bufinefs requires, — 


not flothful men, 2u£ ате, able, and well inftruéted, fo many, and 
no more, let him appoint. 


62. * Among thofe let him employ the brave, the fkilful, the well- 
born, and the honeft, in his mines of gold or gems, and in other 
fimilar works for amafing wealth; but the pufillanimous, in the re- 
ceffes of his palace. 


و 


бз. * Let him likewife appoint an ambaflador verfed | in 
Sáflras, who underftands hints, external figns, and a&tions bf 
« ee 
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* and heart are pure, whofe abilities are great, and whofe birth was 
< illuftrious : 


04. “ That royal ambaflador is applauded moft, who is generally 
* beloved, pure within and without, dextrous in bufinefs, and endued 
© with an excellent memory; who knows countries and times, is hand- 
> fome, intrepid, and eloquent. 


65. “° The forces of the realm muft be immediately regulated by 
the commander in chief; the actual infliction of punifhment, by the 
officers of criminal juftice ; the treafury and the country, by the king 
> himfelf; peace and war, by the ambaflador ; 


[4 


£ 


66. © For it is the ambaffador alone, who unites, who alone disjoins 


> the united; that is, he tranfacts the bufinefs, by which kingdoms are 
* at variance or in amity. 


67. “In the tranfa&ion of affairs let the ambaffador comprehend the 
> vifible figns and hints, and difcover the acts, of the foreign king, by 
> the figns, hints, and aéts of his confidential fervants, and the mea- 


* fures, which that king wifhes to take, by the character and conduct of 
* his minifters. 


68. ‘Thus, having learned completely from his ambaffador all the 
؛‎ defigns of the foreign prince, let the king fo apply his vigilant care, 
* that he bring no evil on himfelf. 


69. ‘Ler him fix his abode in a diftri€t containing open cham- 
> paigns; abounding with grain; inhabited chiefly by the virtuous ; 
> not infected with maladies; beautiful to the fight; furrounded by 

1 > fubmiffive 
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* fubmiflive mountaineers, forefters, or other neighbours; a country, in 


which the fubjeéts may live at eafe. 


70. “There let him refide in a capital, having, by way of a fortrefs, 
а defert rather more than twenty miles round it, or а fortrefs of earth, 
a fortrefs of water, or of trees, a fortrefs of armed men, or a fortrefs 


of mountains. ~ 


71. > With all poffible care let him fecure а fortrefs of mountains و‎ 
for, among thofe juft mentioned, a fortrefs of mountains has many 
tranfcendent properties. 


72. * In the three firft of them live wild beafts, vermin, and aqua- 
tick animals; in the three laft, apes, men, and gods, in order as 
they are named : 


73. * As enemies hurt them not in the fhelter of their feveral abodes, 
thus foes hurt not a king, who has taken refuge in his durga, or place 


of difficult accefs. 


74. * One bowman, placed on a wall, is a match in war for a hun- 
dred enemies ; and a hundred, for ten thoufand ; therefore is a fort 
recommended. 


75. * Let that fort be fupplied with weapons, with money, with 
grain, with beafts, with Bráhmens, with artificers, with engines, 
with grafs, and with water. 


76. < Та the centre of it let him raife his own palace, well finifhed | A 
in all its parts, completely defended, habitable in every feato on, bril- ; 


liant with white 002, furrounded with water and trees: с ae 
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77. * Having prepared it for his manfion, let him chufe a confort 


“ 


of the fame clafs with himíelf, endued with all the bodily marks of 
* excellence, born of an exalted race, captivating his heart, adorned 
* with beauty and the beft qualities. 


78. ‘He muft appoint alío a domeftick prieft, and retain a per- 
* former of facrifces, who may folemnize the religious rites of his 
* family, and thofe performed with three facred fires. 


79. * Let the king make facrifices, accompanied with gifts of many 
different kinds; and, for the full difcharge of his duty, let him give 


A 


^ 


the Brahmens both legal enjoyments and moderate wealth. 


80. * His annual revenue he may receive from his whole dominion 
through his collectors; but let him in this world obferve the divine 
ordinances ; let him aft as a father to his people. 


ام 


е 


81. * Here and there Һе muft appoint many forts of intelligent fuper- 
* vifors, who may infpe& all the acts of the officers engaged in his bufinefs. 

82. “To Brébmens returned from the manfions of their preceptors, 
* let him fhow due refpe&t; for that is called a precious unperifhable 
* gem, depofited by kings with the facerdotal clafs د‎ 


83. “It is a gem, which neither thieves or foes take away ; which 
* never perifhes: kings muft, therefore, depofit with Brábmens that 


* indeftru&ible jewel of re/pectful prefents. 


84. * An oblation in the mouth, or hand, of a Brábmen, is far better 
> than offerings to holy fire: it never drops; it never dries 5 1t 1s never 


* confumed. 
85. * A 
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85. * A gift to one not a Bráhmer produces fruit of a middle ftand- 
ard; to one, who calls himfelf a Brahmen, double; to a wel read 
Brahmen, a hundred thoufand fold; to one, who has read all the 
Vedas, infinite. 


80. * Of a gift, made with faith in the 4/۳4, to a perfon highly de- 
ferving it, the giver fhall indubitably gain the fruit after death, be 
the prefent {mall or great. 


+ . 
87. * A KiNG, while he protects his people, being defied by an 
enemy of equal, greater, or lefs force, muft by no means turn his 


face from battle, but muft remember the duty of his military 
clafs : 


88. * Never to recede from combat, to protect the people, and to 
honour the priefts, is the higheft duty of kings and infures their 
felicity. 


89. *'Fhofe rulers of the earth, who, defirous of defeating each 


other, exert their utmoft ftrength in battle, without ever averting 
their faces, afcend after death directly to heaven. 


90. ‘Ler no man, engaged in combat, {mite his foe with ۵ 
weapons concealed zz wood, nor with arrows mifchievoufly barbed, 


nor with poifoned arrows, nor with darts blazing with бге; 


91. * Nor let him zz а car or on horfeback, ftrike his enemy alighted 


on the ground; nor an effeminate man; nor one, who fues for life 


With clofed palms ; пог one, whofe hair is loofe 4:2 5 his Sights 


nor Susie who fits down fatigued; nor one, who fays, c pagi 
captive ; Á sp 
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92. * Nor one, who fleeps ; nor one, who has loft his coat of mail; 
> nor one, who is naked; nor one, who is difarmed ; nor one, who is 
* a fpe&ctator, but not a combatant; nor one, who is fighting with ano- 


ther man: 


93. * Calling to mind the duty of honourable men, let him never 
> flay one, who has broken his weapon; nor one, who is afflicted 
© with private forrow; nor one, who has been grievoufly wounded ; 
> nor one, who is terrified; nor one, who turns his back. 


94. * The foldier, indeed, who, fearing and turning his back, hap- 
* pens to be flain by his foes in an engagement, fhall take upon himfelf 
* all the fin of his commander, whatever it be ; 


95. * And the commander {hall take to himfelf the fruit of all the 
> good conduét, which the foldier, who turns his back and is killed, 
* had previoufly ftored up for a future life. 


96. * Cans, horfes, elephants, umbrellas, habiliments, except the 
,* Jewels which may adorn them, grain, cattle, women, all forts of li- 


* quids and metals, except gold and filver, are the lawful prizes of the 
* man who takes them in war ; 


97. * But of thofe prizes the captors muft lay the moft valuable 
* before the king: fuch is the rule in the Véda concerning them ; and 
> the king 1116 6 among the whole army what has not been 
* feparately taken. 


98. < Thus has been declared the blamelefs primeval law for mili- 
* tary men : from this law a king muft never depart, when he attacks 


* his foes in battle. 
99. * What 
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99. * What he has not gained from his foe, let him ftrive to gain; 
what he has acquired, let him preferve with care; what he preferves, 


let him augment ; and what he has augmented, let him beftow on 
the deferving. 


e 


n 


“ 


100. “ This is the fourfold rule, which he muft confider as the fure 
means of attaining the great object of man, Aappine/s; and let him 
practife it fully without intermiffion, without indolence : 


n 


©, 


101. * What he has not gained, let him ftrive to gain by military 
ftrength ; what he has acquired, let him preferve by careful infpec- 
tion; what he has preferved, let him augment by legal modes of in- 
creafe ; and what he has augmented, let him difpenfe with juft liberality. 


A 


A 


e 


102. * Let his troops be conftantly exercifed ; his prowefs, conftant- 
ly difplayed و‎ what he ought to fecure, conftantly fecured ; and the 
weaknefs of his foe, conftantly inveftigated. 


A 


^ 


103. * By a king, whofe forces are always ready for action, the 
whole world may be kept in awe; let him then, by a force always 


е 


ready, make all creatures living his own. 


104. * Let him act on all occafions without guile, and never with 


е 


infincerity ; but, keeping himfelf ever on his guard, let him difcover 
the fraud intended by his foe. 


4^ 


105. * Let not his enemy difcern his vulnerable part, but the vul- 
> nerable part of his enemy let him well difcern: like a tortoife, let 
him draw in his members under ۶۸۵ /hell of concealment, and dili- 
gently let'him repair any breach, that may be made in it. Eo. EO 


" € 


~ ۳ 


106. «Like —— 
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106. < Like a heron, let him mufe on gaining advantages; like a 
> lion, let him put forth his ftrength ; like a wolf, let him creep 
> towards his prey; like a hare, let him double to fecure his re. 


“теа. 


107. * When he thus has prepared himfelf for conqueft, let him re- 
* duce all oppofers to fubmiflion by negotiation and three other expe- 
© dients, namely, prefents, divifion, and force of arms : 


108. * If they cannot be reftrained by the three firft methods, then 


© let him, firmly but gradually, bring them to fubje&tion by military 
CSforGe: 


109. * Among thofe four modes.of obtaining fuccefs, the wife prefer 
6 negotiation and war for the exaltation of kingdoms. 


110. * As a hufbandman plucks up weeds and preíerves his corn, 
* thus let a king deftroy his opponents and fecure his people. 


111. ‘ That king, who, through weaknefs of intellect, гау op- 


* preffes his people, will, together with his family, be deprived both 
* of kingdom and life : 


112. * As, by the lofs of bodily fuftenance, the lives of animated 
* beings are deftroyed, thus, by the diftrefs of kingdoms, are deftroyed 
* even the lives of kings. 


113. *'Fom the fake of protecting his dominions, let the king per- 
* petually obferve the following rules; for, by protecting his dominions, 
> he will increafe his own happinefs. 


114. * Let 
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114. * Let him place, as the protectors of his realm, a company 
.* of guards, commanded by an approved officer, over two, three, five, 
> or a hundred diftriéts, according to their extent. 


115. * Let him appoint a lord of one town with its diftri&, a lord of ten 
* towns, a lord of twenty, a lord of a hundred, and a lord of a thoufand. 


116. * Let the lord of one town certify of his own accord to the 
© lord of ten towns any robberies, tumults, or other evils, which arife in 
> his diftriét, and which he cannot fuppréfs; and the lord of ten, to the 


* lord of twenty : 


117. > Then let the lord of twenty towns notify them to the lord of 
© a hundred; and let the lord of a hundred tranímit the information 
> himfelf to the lord of a thoufand townfhips. 


118. * Such food, drink, wood, and other articles, as by law fhould 
`“ be given each day to the king by the inhabitants of the towníhip, 
> let the lord of one town receive as his perquifite : 3 


119. * Let the lord of ten towns enjoy the produce of two plough- 
* lands, or as much ground as can be tilled with two ploughs, each drawn 
> by fix bulls; the lord of twenty, that of five ploughlands و‎ the lord of 
> a hundred, that of a village or fmall town; the lord. of a thoufand; 
* that of a large town. сы! 


2 120. “ The affairs of thofe fowm[bips, either jointly or feparately "٢ = 
Е. ‹ tranfacted, let another minifter of the king infpe&; who hold a E 
well affected, and by no means ۰ ۱ 


VOL. II. ۱ LL 
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121. “In every large town or city, let him appoint one fuper- 
* intendent of all affairs, elevated in rank, formidable in power, dif- 
© tinguifhed as a planet among fars : 


122. * Let that governor from time to time furvey all the reft in 
* perfon, and, by means of his emiffaries, let him perfectly know their 
© condu& in their feveral diftricts. 


123. * Since the fervants of the king, whom he has appointed guar- 


o? 
dians of агі, are generally knaves, who 16126 what belongs to 


other men, from fuch knaves let him defend his people: 


124. © Of fuch evilminded fervants, as wring wealth from fubjects 
attending them on bufinefs, let the king confifcate all the polleffions, 
and banifh them from his realm. 


A 


^ 


125. * Fog women, employed in the fervice of the king, and for 
* his whole fet of menial fervants, let him daily provide a main- 
* tenance, in proportion to their ftation and to their work: 


126. * One pana of copper muft be given each day as wages to the 
* loweft fervant, with two cloths for apparel every half year, and a 


© dróna of grain every month; to the higheft muft be given wages in the 
* ratio of fix fo one. 


127. * Havine afcertained the rates of purchafe and fale, the length 
* of the way, the expences of food and of condiments, the charges of 
“ fecuring the goods carried, and the neat profits of trade, let the king 
* oblige traders to pay taxes on their Jaleable commodities ٠ 


128. * After 
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128. * After full confideration, let a king fo levy thofe taxes con- 
tinually in his dominions, that both he and the merchant mdy re- 
ceive a juft compenfation for their feveral acts. 


129. * As the leech, the fuckling calf, and the bee, take their 
natural food by little and little, thus muft a king draw from his 
dominions an annual revenue. 


130. * Of cattle, of gems, of gold and filver, added each year to the 
capital flock, a fiftieth part may be taken by the king; of grain, an 
eighth part, a fixth, or a twelfth, according to tbe difference of the 


٤ 


© 


є 


¢ 


© 


[4 


> foil, and the labour neceffary to cultivate ۰ 


131. * He may alfo take a fixth part of the clear annual increafe 
of trees, flefhmeat, honey, clarified butter, perfumes, medical fub- 
ftances, liquids, flowers, roots, and fruit, 


132. > Of gathered leaves, potherbs, grafs, utenfils made with lea- 
ther or cane, earthern pots, and all things made of ftone. 


133. * A king, even though dying with want, muft not receive any 


tax from a Bráhmen learned in the Vedas, nor fuffer {uch a Brahmen, 


refiding in his territories, to be 211116160 with hunger: 


134. * Of that king, in whofe dominion a learned Bréhmen is afflicted 
with hunger, the whole kingdom will in a fhort time be afflicted 
with famine. 


135. * The king, having afcertained his knowledge of وو‎ апа 


good morals, muft allot him а 6 maintenance, and prote& him 
on all fides, as a father proteðts his own fon: BÉ وو‎ 


— 


- 


R 
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136. * By that religious duty, which fuch a Brábmen performs each 
€ day? under the full protection of the fovereign, the life, wealth, and 
© dominions of his protector fhall be greatly increafed. 


137. * Let the king order a mere trifle to be paid, in the name of 
> the annual tax, by the meaner inhabitants of his realm, who fubfift 
> by petty traffick: 


138. * By low handicraftimen, artificers, and fervile men, who fup- 
> port themfelves by labour, the king may caufe work-to be done for a 
* day in each month. 


139 * Let him not cut up his own root Ûy taking no revenue, nor 
* the root of other men by excefs of covetoufnefs; for, by cutting up 
* his own root and theirs, he makes both himfelf and them wretched. 


140. * Let him, confidering the diver/ity of cafes, 6د‎ 
> fharp and occafonally mild, fince a king, duly fharp and mild, be- 
* comes univerfally approved. 


141. * When tired of overlooking the affairs of men, let him affign 
* the ftation of fuch am :nfpetior to a principal minifter, who well 
* knows his duty, who is eminently learned, whofe paflions are fub- 
* dued, and whofe birth is exalted. 


142. ‘ Thus muft he protect his people, difcharging, with great 
* exertion and without languor, all thofe duties, which the law re- 
> quires him to perform. 


143. ٤ That monarch, whofe fubjeéts are carried from his kingdom 
* by ruffians, while they call aloud for protection, and he barely looks 


* on thém with his minifters, is a dead, and not a living, king. 
144. “ The 
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144. “ The higheft duty of a military man is the defence of his 
> people, and the king, who receives the confideration juft menttoned, 
> is bound to difcharge that duty. 


145. ۶ Havine rifen in the laft watch of the night, his body being 
> pure, and his mind attentive, having made oblations to fire, and 
> fhown due refpe& to the priefls, let him enter his hall decently 
* 10 : 


146. < Standing there, let him gratify his fubjeéts, before he айт 
> them, with kind looks and words; and, having difmifled them all, let 
> him take fecret council with his principal minifters : 


147. * Afcending up the back of a mountain, or going privately to 
* a terrace, a bower, a foreft, or a lonely place, without lifteners, let 
* him confult with them unobferved. 


148. *'That prince, of whofe weighty fecrets all affemblies of men 
> are ignorant, {hall attain dominion over the whole earth, though a£ 


> firft he poflefs no treafure. 


149. * At the time of confultation, let him remove the ftupid, the 
* dumb, the blind, and the deaf, talking birds, decrepit old men, wo- 
* men, and infidels, the difeafed and the maimed ; 


150. > Since thofe, who are difgraced im this life by reafon of fins 


* formerly committed, are apt to betray fecret council; fo are talking 


* birds; and fo above all are women: them he muft, for that reafon, - 


* diligently remove. ; sai 
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151. * At noon or at midnight, when his fatigues have ceafed, and 
* his eares are difperfed, let him deliberate, with thofe minifters or 


> alone, on virtue, lawful pleafure, and wealth ; 


152. * On the means of reconciling the acquifition of them, when 
* they oppofe each other; on beftowing his daughters in marriage, and 
© on preferving his fons from evil by the befl education ; 


153. * On fending ambafladors and meffengers; on the probable 
events of his meafures ; on the behaviour of his women in the private 


* apartment; and on the acts even of his own emiffaries. 


€ 


154. ‘On the whole eightfold bufinefs of kings, relating fo the 
* revenue, to their expences, to the good or bad conduci of their minifters, 
* to legiflation in dubious cafes, to civil and criminal juflice, and to expia- 
* tions for crimes, let him refle& with the greateft attention و‎ on his 
* five forts of fpies, or a&ive and artful youths, degraded anchorets, dif- 
© treffed hufbandmen, decayed merchants, and fictitious penitents, whom he 
> muf pay and fee privately; on the good will or enmity of bis neigh- 
> bours, and on the ftate of the circumjacent countries. 


155. * On the conduct of that foreign prince, who has moderate 


< ftrength egual to one ordinary foe, but no match for two; on the defigns 
* of him, who is willing and able to be a conqueror و‎ on the condition 


* of him, who is pacifick, but a match even for the former unallied ; and 
۶ on that of his natural enemy, let him feduloufly meditate : 


156. * Thofe four powers, who, in one word, are the root or principal 
* Ærength, of the countries round him, added to eight others, who are 
* called the branches, and are as many degrees of allies and opponents 


e vartoufly 
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varioufly diftinguifbed, are declared to be twelve chief obje€ts of the | | 
royal confideratzon ز‎ | 


157. * And five other heads, namely, their minifters, their territories, | 
their ftrong holds, their treafuries, and their armies, being applied ْ 
to each of thofe twelve, there are in all, together with them, icventy- | 
two foreign obje&ts to be carefully inveftigated. 


158. * Let the king confider as hoftile to him the power imme- 
diately beyond him, and the favourer of that power; as amicable, 
the power next beyond his natural foe; and as neutral, the powers 
beyond that circle : 


159. * Ali thofe powers let him render fubfervient to his intereft by 
mild meafures and the other zZree expedients before mentioned, either 
feparate or united, but principally by valour and policy zz arms and 
negotiation. . 


160. * Let him conftantly deliberate on the fix meafures of a military 

prince, namely, waging war, and making peace or alliance, march- 

ing to battle, and fitting encamped, diftributing his forces, and feek- 

ing the protection of a more powerful monarch: 

161. * Having confidered the: pofture of affairs, let him occafionally . 
apply to it the meafure of fitting inactive, or of marching to action, 

of peace, or of war, of dividing his force, or of feeking protection. 


162. * A king muft know, that there are two forts of alliance and 


War; two, of remaining encamped, and of marching; two, likewife, н 


of dividing his army, and of obtaining proteétion from another power. 


4 3 
۰ 


103. “Eber € 
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163. < The two forts of alliance, attended with prefent and future 
jet. © advantages, are held to be thofe, when he acts in conjunétion with 
| * his ally, and when he acts apart from him. 


164. * War is declared to be of two forts; when it is waged for an 
* injury to himfelf, and when it is waged for an injury to his ally, with 
© a view to harafs the enemy both in feafon and out of feafon. 


165. * Marching is of two forts, when deftruétive acts are done at 
< his own pleafure by himfelf apart, or when his ally attends him. 


| - 160. * The two forts of fitting encamped are, تر‎ when he has. 
> been gradually weakened by the divine power, or by the operation 
> of paft fins, and, /econdly, when, to favour his ally, he remains in 
| . * his camp. 


167. * Á detachment commanded by the king in perfon, and a de- 
- . © tachment commanded by a general officer, for the purpofe of carry- 
* ing: fome i important point, are declared by thofe, who well know the 
* fix meafures, to be the two modes of dividing his army. 


168. * The two modes of feeking protection, that his powerful fup- 
E * po rt may be proclaimed in all countries, are, frji, when he wifhes 
о be fecure from apprehended i injury, and, net, when his enemies 


“a E 7 Уз 2 him. 
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170. < But, when he fees all his fubje&s confiderably firm in ftrength, 
and feels himfelf highly exalted in power, let him protect his do- 
minions by war. 


171. ۶ When he perfeétly knows his own troops to be cheerful and 
well fupplied, and thofe of his enemy quite the reverfe, let him 
eagerly march араш his foes ; 

172. * But, when he finds himfelf weak in beafts of burden and in 
troops, let him then fit quiet in camp, ufing great attention, and 
pacifying his enemy by degrees, | 


173. > When a king fees his foes ftronger in all refpeéts than him- 
felf, let him detach a part of his army, #0 keep the 2 amufed, and 
fecure his own fafety zz an inaccefi ble place ; 


174. > But, when he is in all places affailable by the hoftile troops, 


let him fpeedily {еек the protection of a juft and powerful monarch. 


175. * Him, who can keep in fubjection both his own fubjefts and 


his foes, let him conftantly footh by all forts of attentive refpeft, as 


he would honour his father, natural or fpiritual: 


176. * But if, even in that fituation, he find fuch protection а 


caufe of evil, let him alone, though weak, wage vigorous war mee 
out fear. | 


1 Эу all 6 expedients let a (02 prince act with fuch 
wifdom, that neither allies, neutral pers, nor foes, may gaing 
him any great advantage. - 


MOR ДЛТ. 
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178. c Perfectly let him 67 the ftate of his kingdom both 
* actually prefent and probably future, with the good and bad parts of 


e^ 


all his actions : 


179. * That king fhall never be overcome by his enemies, who fore- 


~ 


fees the good and evil to enfue from his meafures; who, on prefent 
* occafions, takes his refolution with prudent fpeed, and who weighs 
* the various events of his paft conduct. 


180. * Let him fo arrange all his affairs, that no ally, neutral prince, 


^ 


or enemy, may obtain any advantage over him: this, in few words, 


е 


is the fum of political wifdom. 


181. * WHEN the king begins his march againft the domains of his 
foe, let him gradually advance, in the following manner, againft the 


n 


^ 


hoftile metropolis. 


182. * Let him fet out on his expedition in the fine month of Már- 
> gasirfha, or about the month of Phd/guna and Chaitra, according to 


* the number of his forces, that he may find autumnal or vernal crops 17 
* the country invaded by him : 


183. * Even in other feafons, when he has a clear profpeé of victory, 
* and when any difafter has befallen his foe, let him advance with the 
* greater part of his army. 


184. * Having made a due arrangement of affairs in his own do- 
> minions, and a difpofition fit for his enterprife, having provided all 
* fhings neceffary for his continuance in the foreign realm, and hav- 


> ing feen all his {pies difpatched with propriety, 


185. € Having 


$ 
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185. * Having fecured the three fort of ways, over water, on plains, 
and through forefis, and placed his fixfold army, elephants, cavalry, 
> cars, infantry, officers, and attendants, in complete military form, 


< let him proceed by fit journies toward the metropolis of his enemy. ` 


Шү 


186. * Let him be much on his guard againft every fecret friend in I" 
the fervice of the hoftile prince, and againft emiffaries, who go and 
return; for in fuch friends he may find very dangerous foes. 


187. * On his march let him form his troops, either like a ftaff, or zz 

> an even column; like a wain, or in a wedge with the apex foremoft ; 

like a boar, or in a rhomb with the van and rear narrow and the centre 

broad; like a Macara or fea monfter, that is, im a double triangle with 

© apices joined; like a needle, or in a long line; or like the bird of 
> VIsHNU, that is, in a rhomboid with the wings far extended : 


188. * From whatever fide he apprehends danger, to that fide let 
* him extend his troops, and let him always conceal himfelf in the 
© midft of a fquadron formed like a lotos flower. 


189. * Let him caufe his generals and the chief commander under 
> himfelf to act in all quarters ; and from whatever fide he perceives a 
1 > defign of attacking him, to that fide let him turn his front. r tu 


190. * On all fides let him ftation troops of foldiers, in whom he i 
* confides, diftinguifhed by known colours and other marks; who are 
1 * excellent both in fuftaining a charge and in charging, who are fear- — Б "S : 
7 lefs and incapable of defertion. —— | ۱ 
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191. * Let him at his pleafure order a few men to engage in a clofe 
* phalanx, or a large number of warriors in loofe ranks; and, baving 
© formed them in a олу line like a needle, or in three divifions like a 
* thunderbolt, let him give orders for battle. 


192. * On a plain, let him fight with his armed cars and horfes ; on 
* watery places, with manned boats and elephants; on ground full of 
* trees and fhrubs, with bows; on cleared ground, with fwords and 
* targets, and other weapons. 


193. * Men born in Curucfbétra, near Indrapreff ha, in Matfya, or 
Virata, in Panchala or Canyacubja, and in Séraféna, in the 6 
of Ма? hurd, let him caufe to engage in the van; and men, born in 
other countries, who are tall and light. 


194. * Let him, when he has formed his troops in array, encourage 
> them with fhort animated fpeeches; and then, let him try them com- 


pletely : let him know likewife, how his men feverally exert them- 
felves, while they charge the foc. 


^ 


é 


195. * If he block up his enemy, let him fit encamped, and lay 
wafte the hoftile country ; let him continually {poil the grafs, water, 
and wood of the adverfe prince. 


a 


a 


196. * Pools, wells, and trenches let him deftroy: let him harafs 
“ the foe by day, and alarm him by night. 


. 197. * Let him fecretly bring over to his party all fuch Jeaders as he 
* can fafely bring over; let him be informed of all, that his enemies 
i “ аге 
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аге doing; and, when a fortunate moment is offered by heaven, let 
him give battle, pufhing on to conqueft and abandoning fear : 


198. * Yet he fhould be more fedulous to reduce his enemy by nego- 
tiation, by well applied gifts, and by creating divifions, ufing either 
all or fome of thofe methods, than by hazarding at any time a deci- 
five action, 


199. * Since victory or defeat are not furely forefeen on either fide, 
when two armies engage in the field : let the king then, zf other ex- 
pedients prevail, avoid a pitched battle ; 


200. * But, fhould there be no means of applying the three before- 
mentioned expedients, let him, after due preparation, fight fo valiant- 
ly, that his enemy may be totally routed. 


201. * HAviNG conquered a country, let him refpe& the deities 
adored in it, and their virtuous priefts; let him alfo diftribute lar- 
gefles to the people, and caufe a full exemption from terrour to be 
loudly proclaimed. ۱ 


202. * When he has perfectly afcertained the conduét and intentions 
of all the vanquifhed, let him fix in that country a prince of the royal 
race, and give him precife inftruétions. 


203. * Let him eftablifh the laws of the conquered nation as declared 
in their books; and let him gratify the new prince with gems 4 


other precious gifts. 


- i 
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204. *'The feizure of defirable property, though it caufe hatred, 
* and the donation of it, though it caufe love, may be laudable or 
* blameable on different occafions : 


205. < All this conduét of buman affairs is confidered as dependent on 
* абз afcribed to the deity, and on acts aícribed to men; now the 


€ operations of the deity cannot be known by any intenfenefs of 
> thought, but thofe of men may be clearly difcovered. 


206. * Or the victor, confidering an ally, territory, and wealth as 
> the triple fruit of conqueft, may form an alliance with the van- 


* quifhed prince, and proceed in union with him, ufing diligent cir- 
> cumfpection. 


^ 


207. * He fhould pay due attention to the prince, who fupport- 
ed his caufe, and to any other prince in the circumjacent re- 
° gion, who checked that fupporter, fo that, both from a well- 


* wifher and from an opponent, he may fecure the fruit of his ex- 
* pedition. 


4 


208. * By gaining wealth and territory a king acquires not 10 great 


* an increafe of ftrength, as by obtaining a firm ally, who, though 
* weak, may hereafter be powerful. 


209. * That ally, though feeble, is highly eftimable, who knows 
* the whole extent of his duties, who gratefully remembers benefits, 


* whofe people are fatisfied, or, who has a gentle nature, who loves his 
А ۰ T | Ô ۰ 
friend, and perfeveres in his good refolutions. 


210. < Him 
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210. * Him have the fages declared an enemy hard to be fubdued, 
ےار‎ : / 
who is eminently learned, of a noble race, þerfonally brave, dextrous 


in management, liberal, grateful, and firm. 


211. * Goodnature, knowledge of mankind, valour, benignity of 
heart, and inceffant liberality, are the affemblage of virtues, which 


adorn a neutral prince, whofe amity muft be courted. 


212. * Even a falubrious and fertile country, where cattle continually 
increafe, let a king abandon without hefitation for the fake of pre- 


ferving himfelf : 


213. > Againft misfortune, let him preferve his wealth; at the ex- 
pence of his wealth, let him preferve his wife; but let him at all 
events preferve himfelf even at the hazard of his wife and his riches. 


214. * A wife prince, who finds every fort of calamity rufhing 
violently upon him, fhould have recourfe to all juft expedients, united 


or feparate : 


215. * Let him confider the bufinefs to be expedited, the expedients 
colle&ively, and himíelf who muft apply them ; and, taking refuge 


‘completely in thofe three, let him ftrenuoufly labour for his own 


profperity. 


A 


n 


е 


7216. < Havine confulted with his minifters, in the: manner before 


prefcribed, on all this ma/s of publick affairs ; having ufed exercife be- . 


coming a warriour, and having bathed after it, let the king enter at 
noon his private apartments for the purpofe of taking food. à 


= й. 
f 


* - 
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217. < There let him eat lawful aliment, prepared by fervants 
> attached to his perfon,? who know the difference of times and are 
© incapable of perfidy, after it has been proved innocent dy certain ex. 
< periments, and hallowed by texts of the Zéda repulfive of poifon. 


218. * Together with all his food let him {wallow fuch medical fub- 
* ftances as refift venom ; and let him conftantly wear with attention 


* fuch gems, as are known to repel it. 


219. * Let his females, well tried and attentive, their drefs and or- 
© naments having been examined, /e/ Jome weapon fhould be concealed in 


> them, do him humble fervice with fans, water, and perfumes: 


220. * Thus let him take diligent care, when he goes out in a car- 
* riage or on horfeback, when he lies down to reft, when he fits, when 
* he takes food, when he bathes, anoints his body wth odorous effences, 


> and puts on all his habiliments. 


221. * After eating, let him divert himfelf with his women in the 


* recelles of his palace; and, having idled a reafonable time, let him 
* again think of publick affairs : 


222. * When he has drefled himfelf completely, let him once more 


nw. : 
review his armed men, with all their elephants, horfes, and cars, 
* their accoutrements, and weapons. 


223. * Át funfet, having performed his religious duty, let him pri- 
* vately, but well armed, in his interior apartment, hear what has 
_ * been done by his reporters and emiffaries : 


224. * Then, 


L4 
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224. *'Then, having difmiffed thofe informers, and returning to 
> another fecret chamber, let him go, attended by women, to the in- 


е 


moft recefs of his manfion for the fake of his evening meal; 


225. “ There, having a fecond time eaten a little, and having been | 
recreated with mufical ftrains, let him take reft early, and rife ге- | 


e 


е 


frefhed from his labour. E 


226. * Tis perfe& fyftem of rules let a king, free from illnefs, ob- 
ferve ; but, when really afflicted with difeafe, he may intruft all thefe 
affairs to his officers.’ 


A 


اج 


VOL. III. 
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CHAPTER THE EIGHTH. 


On Judicature ; and on Law, Private and Criminal. | 


Á KING, defirous of infpefting judicial proceedings, muft enter | 
e is court of juftice, compofed and fedate in his demeanour, together ۱ 
* with Bráhmens and counfellors, who know how to give him advice: 


‘ There, either fitting or ftanding, holding forth his right arm 
* without oftentation in his drefs and ornaments, let him examine the 
> affairs of litigant parties. 


3. > Each day let him decide caufes, one after another, under the 
> eighteen principal titles of law, by arguments and rules drawn from 
> local ufages, and from written codes: 


< Of thofe titles, the firft is debt, on loans for confumption ; 6 
> fecond, depofits, and loans for ufe; the third, fale without owner- 
íhip; the fourth, concerns among partners; the fifth, fubtraction of 


e 


prm , 
^ 


what has been given ; 


‘The fixth, nonpayment of wages or hire ; the feventb, попрег- ae 93 
nr of agreements; the eighth, refciflion of fale and e d 5 
the ninth, difputes between matter and fervant ; xd abad Ee. 


^ 


: E 
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i 6. < The tenth, contefts on boundaries ; the eleventh and twelfth, af- 
| ٤ fault and flander; ze thirteenth, larceny ; the fourteenth, robbery and 


> other violence ; the fifteenth, adultery ; 


* The fixteenth, altercation between man and wife, and their fe- 
< veral duties ; the feventeenth, the law of inheritance ; zhe eighteenth, 
* gaming with dice and with living creatures: thefe eighteen titles of 
law are fettled as the groundwork of all judicial procedure in this 
* world. | 


8. í Among men, who contend for the moft part on the titles juft 
* mentioned, and on a few mifcellaneous beads not comprifed under them, 
let the king decide caufes juftly, obferving primeval law ; 


9. * But, when he cannot іпіре& fuch affairs in perfon, let him 


ið appoint, for the infpection of them, a Brdhmen of eminent learn- | 
Ld 3 Sn | 


Е 


4 * Let that chief judge, accompanied by three afleflors, fully 
E: E Es. all caufes brought before the king, and, having entered the 
“+ courtroom, let him fit or ftand, but not move backwards and fer- 


EL. n In whatever country three Brahmens, particularly {killed in the 
Sg Я С fit Жз with the very learned 1 ap- 


na been wounded by iniquity, approaches _ 3 
dges | extract not the dart, they alfo íhall T E 
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13. * Either the court muft not be entered Ûy judges, parties, and wit- 
> neffes, or law and truth muft be openly declared: that man is crimi- 
nal, who either fays nothing, or fays what is falfe or unjuft. 


14. * Where juftice is deftroyed by iniquity, and truth by falfe 
© evidence, the judges, who bafely look on without giving redrefs, {hall 
* alfo be deftroyed. 


15. * Juftice, being deftroyed, will deftroy; being preferved, will 
> preferve: it muft never, therefore, be violated. ‘ Beware, O judge, 
sc left juftice, being overturned, overturn both us ала 7 

| o 
> The divine form of juftice is reprefented as Vri/ha, or a bull, 
© and the gods confider him, who violates juftice, as a Z7z/hala, or one 
© who {lays a bull: let the king, therefore, and his judges beware of 
* violating juftice. 


17. * The only firm friend, who follows men even after death, is 
© juftice : all others are extinét with the body. 


18. * Of injuftice iz decifons, one quarter falls on the party in the 
* caufe; one quarter, on his witneffes; one quarter, on all the judges ; 
* and one quarter on the king ; 


' 19. * But where he, who deferves condemnation, fhall be condemned, 
" < the king is guiltlefs, and the judges free from blame: an evil deed 
; > {hall recoil on him, who committed it. 


20. * A Brábmen fupported only by his clafs, and one barely ге 
i © a Bráhmen, but without performing any facerdotal acts, may, 


` 
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n 


king's pleafure, interpret the law to him: ۵ may the two middle claffes ; 
but a Sædra, in no cafe whatever. 


لم 


21. * Of that king, who ftupidly looks on, while a Sádra decides - 


> caufes, the kingdom itfelf fhall be embarraffed, like a cow in deep 


* mire. 


22. < The whole territory, which is inhabited by a number of 54: 
* dras, overwhelmed with atheifts, and deprived of Brábmens, muft 
© fpeedily perifh afflicted with dearth and difeafe. 


23. * Ler the king or his judge, háving feated himfelf on the bench, 
* his body properly clothed and his mind attentively fixed, begin with 
* doing reverence to the deities, who guard the world; and then let 
* him enter on tbe trial of caufes : 


24. * Underftanding what is expedient or inexpedient, but confider- 
* ing only what is law or not law, let him examine all difputes be- 
> tween parties, in the order of their feveral clafles. 


From the limbs, the look, the motion of the body, the gefticu- 


0 کت‎ of the mind. 


^. s zd 
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have ended his ftudentfhip, or until his infancy fhall have ceafed zz | з 
his fixteenth year ۵ 


28. * Equal care muft be taken of barren women, of women with- ! 
out fons, whofe hufbands have married other wives, of women without EI 
kindred, or whofe hufbands are in diftant places, of widows true 
to their lords, and of women afflicted with illnefs. 


29. < Such kinfmen, as, фу any pretence, appropriate the fortunes of 
women during their lives, a juft king muft punifh with the feverity 
due to thieves. 


30. * Three years let the king detain the property of which no owner 
appears, after a difin? proclamation : the owner, appearing within the 
three years, may take it; but, after that term, the king may confif- 
cate it. 


31. * He, who fays ** This is mine," muft be duly examined و‎ and 
if, before he 11/2657 it, he declare its form, number, and other circum- 


. * But, if he fhow not at what place and time it was loft, and fpe- 
cify not its colour, fhape, and dimenfions, he ought to be amerced : 


. < The king may take a fixth part of the property fo detained 
by him, or a tenth, or a twelfth, remembering the duty of good 
kings. 


34. í Property loft dy one man, and found dy another, let the king fe- 


cure, by committing it to the care of truftworthy men; and thofe, 
: аш; 


<< im > 


"c 
а 
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ftances, the owner muft have his property ; 
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۱ ۱۷ ۱ ۱۱۱ ۲ 


є whom he fhall conviét of ftealing it, let him caufe to be trampled on 
> by an elephant. " 


35. ‘From the man, who íhall fay with truth, “ This property, 


وو 


* which has been kept, belongs to me, 
> twelfth part, for having fecured tt ; 


the king may take a fixth or 


> But he, who fhall fay 10 falfely, may be fined either an eighth 
> part of his own property, or elfe in {fome {mall proportion to the 
> value of the goods falfely claimed, a juft calculation having been 
* made. 


37. < A learned Brahmen, having found a treafure formerly hid- 
* den, may take it without any. deduction ; íince he is the lord of 
* all H 


* But of a treafure anciently repofited under ground, which any 
с E. Jubjett or the king has difcovered, the king may lay up half in 
< his treafury, having given half to the ۸ 


39. * Of old hoards, and precious minerals in the earth, the king is 
* entitled to half by reafon of his general protection, and becaufe he is 
* the lord paramount of the foil. 


40. * To men of all claffes, the king muft reftore their property, 
* which robbers have feized; fince a king, who takes it for himfelf, 
“incurs the guilt of a robber. 


41. * A king, who knows the revealed law, muft enquire into the 


> particular laws of clafles, the laws or z/zges of diftricts, the cuftoms 
Ore 
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of traders, and the rules of certain families, and eftablifh their pecu- | ý 
liar laws, zf they be not repugnant to the law of Сор; 


42. > Since all men, who mind their own cuftomary ways of pro- 

ceeding, and are fixed in the difcharge of their feveral duties, become ۱ 
united by affection with the people at large, even though they dwell | { 1 
far afunder. | 


43. * Neither the king himfelf nor his officers muft ever promote | 
litigation ; nor ever neglect a lawfuit inftituted by others. 


44. * As a hunter traces the lair of a wounded beaft by the drops of 
blood; thus let a king inveftigate the true point of juftice by delibe- 


rate arguments : 


45. < Let him fully confider the nature of truth, the ftate of the 
cafe, and his own perfon; and, next, the witnefles, the place, the | 
mode, and the time; firmly adhering to all the rules of practice: 


40. * What has been рга&1 еа by good men and by virtuous Br4ð- 
mens, if it be not inconfiftent with the legal cuftoms of provinces or 
diftrifts, of clafles and families, let him 2۰ 


47. * WHEN a creditor fues before him for the recovery of his right 
from a debtor, let him caufe the debtor to pay what the creditor fhall 


prove due. 


tor, though obtained even by compulfory means: — . E stóll = 


O O us p: « 
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49. * By the mediation of friends, by fuit in court, by artful ma. 
* nagement, or by diftrefs, a creditor may recover the property lent; 
* and, fifthly, by legal force. 


` 50. * That creditor, who recovers his right from his debtor, ти} 
x * not be rebuked by the king for retaking his own property. 


51. * In a fuit for a debt, which the defendant denies, let him award 
< payment to the creditor of what, by good evidence, he 18311 6 
> due, and exact a {mall fine, according to the circumftances of the 
* debtor. 


^ 


52. * On the denial of a debt, which the defendant has in court been 
* required to pay, the plaintiff muft call a witnefs who was prefent at 
* the place of the loan, or produce other evidence, as a note and the 
* Jie. 


53. “ The plaintiff, who calls a witnefs not prefent at the place, 
« where the contrat? was made, or, having knowingly called him, dif- 
* claims him as his witnefs; or who perceives not, that he afferts con- 
* fufed and contradi@ory facts ; 


۹ t a :و‎ " : ۵ ۰ - Y | 
се NM - who, having 12060 what he defigns to prove, varies A 
B Us afterwards from his cafe; or who, being queftioned on a fad, 


yhich he had before admitted, refufes to acknowledge that very 


^" 


* 


8 converfed И the witnefles in a place unfit for 
dE 5 or who declines anfwering a queftion properly " : 


рч 


7 departs from the court ; 
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56. * Or who, being ordered to fpeak, ftands mute; or who proves 
not what he has alledged ; or who knows not what is capable or in- 
capable of proof; /ucb a plaintiff {hall fail in that fuit. 


57. * Him, who has faid, ** I have witneffes," and, being told to pro- 
duce them, produces them not, the judge muft on this account. 
declare nonfuited. 


58. * If the plaintiff delay to put in his plaint, he may, according to the 
nature of the cafe, be corporally punifhed or juftly amerced ; and, if the 
defendant plead not within three fortnights, he is by law condemned. 


59. * In the double of that fum, which the defendant falfely denies, 
or on which the complainant falfely declares, fhall thofe two men, 
wilfully offending againft juftice, be fined by the king. 


бо. * When a man has been brought into court by a fuitor for pro- 
perty, and, being called on to anfwer, denies the debt, the caufe 
fhould be decided by the BráZmez who reprefents the king, having 
heard three witnefles at leaft. 


61. ۳٢٣۸٣ fort of witneffes muft be produced by creditors and 
others on the trial of caufes, I will comprehenfively declare ; and in 
what manner thofe witneffes muft give true evidence. á 
T 
62. * Married houfekeepers, men with male iffue, inhabitants of 


the fame diftrict, either of the military, the commercial, or the fer- — — 
vile clafs, are competent, when called by the party, to give their T 


evidence; not any perfons indifcriminately, except in Juch a 
urgency as will foon be mentioned. 


> 


; سیا‎ ۱ 
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бз. * Juft and fenfible men of all the four 5 may be witneffes 
* on trials; men, who know their whole duty, and are free from 
‹ covetoufnefs: but men of an oppofite character the judge muft 
2 9696 


64. ° Thofe muft not be admitted who have а pecuniary intereft; 
> nor familiar friends; nor menial fervants ; nor enemies; nor men 
* formerly perjured ; nor perfons grievoufly difeaíed ; nor thofe, who 
* have committed heinous offences. 


65. ۴ The king cannot be made a witneís; nor cooks, and the like 
* mean artificers; nor publick dancers and fingers; nor a prieft of 
> deep learning in fcripture; nor a ftudent in theology; nor an anə 
* choret fecluded from all worldly connexions ; 


66. * Nor one wholly dependent; nor one of bad fame; nor one, 
۶ who follows a cruel occupation ; nor one, who acts openly againft the 
* law; nor a decrepit old man; nor a child; nor one man only, ٨86 


< be be diftinguifhed for virtue; nor a wretch of the loweft mixed clafs; 
* nor one, who has loft the organs of fenfe ; 


67.۰ Nor one extremely grieved; nor one intoxicated; nor a mad- 
* man; nor one tormented with hunger or thirft; nor one oppreffed 
* by fatigue; nor one excited by luft; nor one inflamed by wrath; 
* nor one who has been convicted of theft. 


68. * Women íhould regularly be witneffes for women; twiceborn 
* men, for men alike twiceborn; good fervants and mechanicks, for 
> fervants and mechanicks; and thofe of the loweft race, for thofe of 
* the loweft ; 


бо. * But 
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69. * But any perfon whatever, who has pofitive knowledge of tranf- 
aétions in the private apartments of a houfe, or in a foreft, or at a 
time of death, may give evidence between the parties: 


70. * On failure of witneffes duly qualified, evidence may in fuch cafes 
be given by a woman, by a child, or by an aged man, by a pupil, by 
a kinfman, by a flave, or by a hired fervant و‎ 


71. * Yet of children, of old men, and of the difeafed, who аге all 
apt to fpeak untruly, the judge muft confider the teftimony as weak ; 
and, much more, that of men with difordered minds: 


72. * In all cafes of violence, of theft and adultery, of defamation 
and affault, he muft not examine too ftriétly the competence of wit- 
neffes. 


73. “ If there be contradictory evidence, let the king decide by the 
plurality of credible witneffes ; if equality in number, by fuperiority 
in virtue ; if parity in virtue, by the teftimony of fuch twiceborn 
men, as have beft performed publick duties. 


74. * Evidence of what has been feen, or of what has been heard, as 


^ 


e 


A 


< flander and the like, given by thofe who faw or heard it, is admiffible ; 


and а witnets, who {peaks truth in thofe cafes, neither deviates from 
virtue nor lofes his wealth : 


75. * But a witnefs, who knowingly fays any thing, before مه‎ aflembly 
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* of good men, diiferent from what he had {ееп or heard, fhall fall E * 
> headiong, after death, into a region of horrour, and be debarred ш کی کو‎ 


* heaven. 0181 
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76. * When a man fees or hears any thing, without being then call. 
* ed upon to atteft it, yet, if he be afterwards examined as a witnefs, 
> he muft declare it, exactly as zt was feen, and as it was heard. 

77. * One man, untainted with covetouínefs and other vices, may in 
* fome cafes be the fole witnefs, and will have more weight than many 
> women, becaufe female underftandings are apt to waver; or than 
© many other men, who have been tarnifhed with crimes. 


78. * What witnefles declare naturally, or without bias, mutt be re- 
ceived on trials; but what they improperly fay, from {ome unnatural 
> bent, is inapplicable to the purpofes of juftice. 

79۰ “TE witnefles being aflembled in the middle of the courtroom, 
in the prefence of the plaintiff and the defendant, let the judge ex- 


amine them, after having 200261160 them a// together in the following 
© manner : 


80. * What ye know to have been tranfacted in the matter before 
<“ us, between the parties reciprocally, declare at large and with truth; 
* for your evidence in this caufe is required.” 


81. © Á witnefs, who gives teftimony with truth, fhall attain exalted 
* feats of beatitude above, and the higheft fame here below: fuch 
* teftimony is revered by BRauma’ himfelf. 


82. * The witnefs, who fpeaks falfely, fhall be fat bound under 
“ water, in the /zaky cords of Varuna, and be wholly deprived of 
* power to efcape torment during a hundred tranfmigrations : let man- 
* kind, therefore, give no falfe teftimony. 


83. * By 
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83. * By truth is a witnefs cleared from fin; by truth is juftice ad- 
vanced: truth muft, therefore, be fpoken by witneffes of every clafs. 


84. * The foul itfelf is its own witnefs ; the foul itfelf is its own re- 
fuge : offend not thy confcious foul, the fupreme internal witnefs of 
men! 


85. > The finful have faid in their hearts: * None fees us." Yes; 
the gods diftinétly fee them; and fo. does the {pirit within their 
breafts. 


86. ‘The guardian deities of the firmament, of the earth, of the 
waters, of the human heart, of the moon, of the fun, and of fire, 
of punifhment after death, of the winds, of night, of both twilights, 
and of juftice, perfectly know the ítate of all fpirits clothed with 
bodies. 


87. * In the forenoon let the judge, being purified, feverally call on. 
the twiceborn, being purified alfo, to declare the truth, in the prefence 
of Jome image a fymbol of the divinity, and of Brahmens, 6 the 
witneffes turn their faces either to the north or to the eaft.. 7 


LP 


88. * To a Brábmen he muft begin with faying, <“ Declare ;" to a 
C/batriya, with faying ** Declare the truth ;" to a و4‎ with com- 
paring perjury to the crime of ftealing kine, grain, or gold; to a 
Súdra, with comparing it 7 Jome or all of the ED Jentences, to 


every crime, that men can commit. 


89. * WHATEVER places of torture have been prepared for the flayer 


` «6 age 
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of a friend, and for an ungrateful man, thofe places are ordained for 
a witnefs, who gives falfe evidence. 


90. “ The fruit of every virtuous act, which thou haft done, O good 
man, fince thy birth, fhall depart from thee to dogs, if thou deviate 
in fpeech from the truth. 


91. “ О friend to virtue, that fupreme fpirit, which thou believeft 
one and the fame with thvíelf, refides in thy boíom perpetually, 
and is an allknowing infpector of thy goodnefs or of thy wicked- 
nefs. 


92. ** If thou beeft not at variance, by /peaking falfely, with YAMA, 
or the fubduer of all, with VArvAswaATA, or the punifher, with 
that great divinity, who dwells in thy breaft, go not o» a pilgrimage 


to the river Ganga, nor to the plains of Сико, for thou baft no need 
of expiation. | 


03. * Naked and fhorn, tormented with hunger апа thirft, and de- 


145 


45 


et 


ce 


[44 


e 


€ 


<“ prived of fight, fhall the man, who gives falfe evidence, go with a 
<“ potfherd to beg food at the door of his enemy. 


94. < Headlong, in utter darknefs, {hall the impious wretch tumble 


* jnto hell, who, being interrogated in a judicial inquiry, anfwers one 


“ queftion falfely. 


95. * He, who in a court of juftice gives an imperfect account of 


“ any tranfaction, or afferts a fact of which he was no eyewitnefs, 
»» fhall receive pain inftead of pleafure, and refemble a man, who eats 
<“ filh with eagerne/s and ífwallows the fharp bones. 


۱ 96. «€ The 
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96. “ The gods are acquainted with no better mortal in this world, 1 ; 


* than the man, of whom the intelligent fpirit, which pervades his 


* body, has no diftruft, when he prepares to gives evidence. 


07. * Hear, honeft man, from a juft enumeration in order, how 
* many kinfmen, in evidence of different forts, a falíe witnefs kills, 
<“ or incurs the guilt of killing: : 
98. * He kills five by falfe teftimony concerning cattle in general ; | 
* he kills ten by falfe teftimony concerning kine; he kills a hundred 
* by falfe evidence concerning horfes, and a thoufand by falíe evi- 
* dence concerning the human race : 


09. “ By fpeaking falfely in a caufe concerning gold, he kills the 
<“ born and the unborn; by {peaking falfely concerning land, he kills 
* every thing animated: beware then of fpeaking falfely in a caufe 


cc concerning land! 


100. ““ The fages have held falfe evidence concerning water, and 
<“ the polleflion or enjoyment of women, equal to falfe evidence con- 
2 cerning land; and it is equally criminal in caufes concerning pearls 
* and other precious things formed in water, and concerning all things 
* made of ftone. ۱ | : | | 


101. * Marking well all the murders, which are comprehended in ү: 
* the crime of perjury, declare thou the whole truth with precifion, 
“ as ît was heard, and as ۶۶ was feen by thee.” 


102. < Brábmens, who tendi herds of cattle, "M trade, who دو‎ ٢ 


“ mechanical arts, who profefs dancing and finging, who ہیں‎ " 
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* fervants or ufurers, let the judge exhort and examine as if they were 
* Sádras. 


103. * IN fome cafes, a giver of falfe evidence from a pious motive, 
> even though he know the truth, fhall not lofe a feat in heaven: fuch 


A 


evidence wife men call the {peech of the gods. 


104. * Whenever the death of a man, who bad not been a grievous 
offender, either of the fervile, the commercial, the military, or the 
< facerdotal, clafs, would be occafioned by true evidence, from the known 
rigour of the king, even though the fault arofe from inadvertence or 
errour, falfehood may be fpoken : it is even preferable to truth. 


105. * Such witnefes muft offer, as oblations to SaraswarTr', cakes 
т ۶ of rice and milk 2007601160 to the goddefs of fpeech; and thus will 
they fully expiate that venial fin of benevolent falíchood : 


e 


106. * Or fuch a witne/s may pour clarified butter into the holy fire, 
* according to the facred rule, hallowing it with the texts called cf- 
* mándá, or with thofe which relate to Varuna, beginning with ad; 
* er with the three texts appropriated to the water-gods. 


107. í А MAN, who labours not under illnefs, yet comes not to give 
* evidence in cafes.of loans and the like, within three fortnights after 
* due fummons, {hall take upon himfelf the whole debt, and pay a tenth 
* part of it as a fine #0 the king. 


108. < The witnefs, who has given evidence, and to whom, within 

* feven days after, a misfortune happens from difeafe, fire, or the death 
* of a kiníman, fhall be condemned to pay the debt and a fine. 

7 109. ‘In 
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109. * IN cafes, where no witnefs can be had, between two parties 
oppofing each other, the judge may acquire a knowledge of the 


truth by the oath of the parties; or if he cannot otherwife perfectly 
afcertain it. | ۱ 


“ 


n 


A 


110. * By the Jeven great RZ/bis, and by the deities themfelves, have 
oaths been taken for the purpofe of judicial proof; and even Vasi- : 
sHT'HA, being accufed by Viswa'MITRA of murder, took an oath be- | 
fore the king Supa’MAN, fon of PIYAVANA. ۱ | 


A 


^ 


e 


111. * Let no man of fenfe take an oath in vain, that ís, not in a 
court of juflice, on a trifling occafion; for the man, who takes an 
oath in vain, fhall be punifhed in this life and in the next: 


с 


112. * To women, however, at a time of dalliance, or on a propofal 
« of marriage, in the cafe of grafs or fruit eaten by a cow, of wood 
taken for a facrifice, or of a promiíe made for the prefervation of a 
Brábmen, it is no deadly fin to take a light oath. 


A 


113. * Let the judge caufe a prieft to fwear by his veracity а fol- 7 
dier, by his horfe, or elephant, and his weapons; a merchant, by his 
kine, grain, and gold; a mechanick or fervile man, by zmprecatzng 


< on his own head, if he fpeak falfely, all poflible crimes ; 


114. * Or, on great occafions, let him caufe the party to hold fire, or : 
to dive under water, or feverally to touch the heads of his children 
and wife: 


EUN A ERU 
115. * He, whom the шелш fire burns not, ay hem the wate din жуса 


کی 
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Veracious in his teftimony on oath. 


ad 
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116. * Of the fage Varsa, whom his younger Aalf brother formerly 
attacked, as the fon of a fervile woman, the fire, which pervades the 
* world, burned not even a hair, by reafon of his perfe& veracity. 


= 


117. * WHENEVER falfe evidence has been given in any fuit, the 
* king muft reverfe the judgment ; and whatever has been done, muft 
* be confidered as undone. 


118. * Evidence, given from covetouíneís, from diftraction of mind, 
© from terrour, from friendfhip, from luft, from wrath, from igno- 
* rance, and from inattention, muft be held invalid. 


119. * THE diftinætions of punifhment for a falfe witnefs, from either 
° of thofe motives, I will now propound fully and in order : 


120. * If he {реак falfely through covetoufnefs, he {hall be fined a 
> thoufand panas; if through diftraction of mind, zwo hundred and 
‹ fifty, or the loweft amercement; if through terrour, two mean 
< amercements ; if through friendfhip, four times the loweft ; 


121. < If through luft, ten times the loweft amercement; if through 
« wrath, three times the next, or middlemoff ; if through ignorance, two 
* hundred complete; if, through inattention, a hundred only. 


122. * Learned men have fpecified thefe punifhments, which were or- 
* dained by fage legiflators for perjured witneffes, with a view to pre- 
* vent a failure of juftice and to reftrain iniquity. 


123. * Let a juft prince banifh men of the three /ower claffes, if 

* they give falfe evidence, having 8 levied the fine; but a 1 
* let him ې‎ banifh. 

124. * MENv, 
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124. * Menu, fon of the Selfexiftent, has named ten places of 
punifhment, which are appropriated to the three /ower claffes; but a 
Bráhmen muft depart from the realm unhurt 7 алу one of them: 


125. * The part of generation, the belly, the tongue, the two hands, d 


and, fifthly, the two feet, the eye, the nofe, both ears, the property, 
and, zz a capital cafe, the whole body. 


126. * Let the king, having confidered and afcertained the frequency 

of a fimilar offence, the place and time, the ability of the criminal 
to pay or fuffer, and the crime itíelf, caufe punifhment to fall on 
thofe alone, who deferve it. 


127. * Unjuft punifhment deftroys reputation during life, and fame 
unjuft punifhment, therefore; let the king by all means avoid. 


128. * ۵ king, who inflicts punifhment on fuch as deferve it not, and 
inflifts no punifhment on fuch as deferve it, brings infamy on him- 
felf, while he lives, and Һа] fink, when he dies, to a region of tor- 
ment. ۱ e 


129. * Firft, let him punifh by gentle admonition; afterwards, by 
harfh reproof; thirdly, byi deprivation of property; after that, by 
cor poral pain : s : 


مه 


b 


130. * But, when even by corporal punifhment he cannot reftrain 


fuch offenders, let him apply to them all the four modes with ri- > 
gour. 
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131. * THosE names of copper, filver, and gold weights, which are 
commonly ufed among men, for the purpofe of worldly bufinefs, I 


n 


n 


will now comprehenfively explain. 


132. * The very fmall mote, which may be difcerned in a funbeam 
< pafling through a lattice, is the leaft vifible quantity, and men call it 


* a £rafarénu : 


133. * Eight of thofe zrafarémus are fuppofed equal in weight to 
* one minute poppyfeed; three of thofe feeds are equal to one black 
© muftardíeed ; and three of thofe laft, to a white muftardfeed : 


134. > Six white muftardfeeds are equal to a middle fized barley- 
< corn; three fuch barleycorns to one raéfica, or feed of the 1 
< five racticas of gold are one 174/4, and fixteen fuch má/has, one 
© fuverna; 


дед ©з fuvernas make a pala; ten palas, a dbarana ; but two 
— ® raéticas of filver, weighed together, are confidered as one má/haca ; 
136. > Sixteen of thofe 56 are a filver dbarana, or purdna; but. 
«а کا‎ or SJ ratticas, of copper, is called a pana ог ۰ 
pass e% 
7. < Ten dharanas of filver are known by the name of a fatamána ; 
a К of four /uvernas has alfo the appellation of ۰0 
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130. * Á DEBT being admitted by the defendant, he muft pay five 
in the hundred, as а fine to the king ; but, if it be denied and proved, 
> twice as much: this law was enacted by MENU. 


е 


140. * A LENDER of money may take, in addition to his capital, the 


^ 


intereft allowed by VAsISHT HA, that ís, an eightieth part of a hun- 
> dred, or one and a quarter, by the month, zf be have a pledge ; | 


141. * Or, if be have no pledge, ће may take two in the hundred by 
the month, remembering the duty of good men: for, by thus taking | 


є\ 


© two in the hundred, he becomes not a finner for gain. 


142. * He may thus take, zz proportion to tbe rifk, and in the dire& 
> order of the claffes, two in the hundred from a prieft, three from a 
> folder, four from a merchant, and five from a mecbanick or ferwile 
> man, but never more, as intereft by the month. 


143. * If he take a beneficial pledge, or a pledge £o be ufed for his 
> profit, he muft have no other intereft on the loan و‎ nor, after a great 
> length of time, or when the profits have amounted to tbe debt, can he 
give or fell fuch a pledge, though be may affign it in pledge to another. 


A 


144. * A’ pledge £o be kept only muft not be ufed by force, that ts 
< againft confint : the pawnee fo ufing it muft give up his whole intereft, 
© or muft fatisfy the pawner, if it be fþoiled or worn out, by paying him 
* the original price of it ; otherwife, he commits a theft of the pawn. 


long remained with the bailee. 
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| 146. * А milch cow, a camel, a riding horfe, а bull or other beaff, 
> which has been fent to be tamed for labour, and other things ufed 
< with friendly affent, are not loft, dy length of time to the owner. 


147. * In general, whatever chattel the owner fees enjoyed by others 
> for ten years, while, though prefent, he fays nothing, that chattel 
* he fhall not recover : 


148. ؛‎ If he be neither an idiot, nor an infant under the full age of 
a * fifteen years, and if the chattel be adverfely poflefled in a place, 
where he may fee it, his property in it is extinct by law, and the ad- 
: verfe pofleffor fhall keep it. 


е 


149. * Á pledge, а boundary of land, the property of an infant, а 
depofit either open or in a cheft fealed, female flaves, the wealth of 
a king, and of a learned 274/776, are not loft in confequence of ad- 
veríe enjoyment. 


^ 


^ 


150. ‘The fool, who fecretly ufes a pledge without, #%0ugh not 


© арай}, the affent of the owner, fhall give up half of his intereft, as 
í a compenfation for {uch ufe. 


151. © INTEREST on money, received at once, not month by month, 
* day by day, as it ought, muft never be more than enough to double 


E that ís, more than the amount of the principal paid at the fame ۱ 


io 
7 ов grajn; on fuite on wool or hair on beafts of burden, 78 


AED beyond the legal rate, and different from 
‚ is invalid; and the wife call it an ufurous way | 


ү. уа ы лый 
— 
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f lending: the lender is entitled a£ mof to five in the hun- 
dred. | 


153. * Let no lender for a month, or for two or three months, at a certain 
intereft, receive Juch intereft beyond the year; пог any intereft, 
which is unapproved ; nor iutereft upon intereft ду previous agreement ; È 
nor monthly intereft exceeding in time the amount of the principal ; 
nor intereft exaéted from a debtor as the price of the rifk, when there 
is no publick danger or diftrefs; nor immoderate profits from a pledge 
to be ufed by way of intereft. 

154. * He, who cannot pay the debt a£ the fixed time, and wifhes to 
renew the contrat, may renew it in writing, with the creditors 
affent, if he pay all the intereft then due; : 


155. * But if, by Jome unavoidable accident, he cannot pay the whole 
intereft, he may infert as principal in the renewed contract fo much 
of the intereft accrued as he ought to pay. 


150. “A lender at intereft on the rife of {afe carriage, who has 
agreed on the place and time, fhall not receive fuch intereft, if by 
accident the goods are not carried to the place, or within the time: ER 


157. * Whatever intereft, or price of the rifk, {hall be fettled between 
the parties, by men well acquainted with fea voyages or journies by 
land, with times and with places, fuch intereft {hall have legal | Eu 


force. i | : ЗЕ 


158. ¢ Tue man, who becomes furety for the appearance of a debtor 
á rt 


VOL. III. QQ, 


own property ; ۱ مہ دی‎ ss 
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159. * But money, due by a furety, or idly promifed #0 muficians and 
© aétreffes, or loft at play, or due for fpirituous liquors, or what re- 
> mains unpaid of a fine or toll, the fon of the furety or debtor {hall not 
© in general be obliged to pay: 


160. * Such is the rule in cafes of a furety for appearance or good 


* behaviour; but, if a furety for payment fhould die, the judge may 
> compel even his heirs to difcharge the debt. 


161. “On what account then is-it, that, after the death of a furety 
* other than for payment, the creditor may zz oze cafe demand the 


< debt of the heir, all the affairs of the deceafed being known and 
« proved ? 


162. * If the furety had received money from the debtor, and had 
> enough to pay the debt, the fon of him, who fo received it, thall 


e difcharge the debt out of his 0 property: this is a facred or- 
* dinance. 


163. í Á contract made by a perfon intoxicated or infane, or griev- 
* oufly difordered, or wholly dependent, by an infant or a decrepit old 


“man, or in the name of another by a perfon without authority, is 
* utterly null. 


164. * That plaint can have no effect, though it may be fupported 


* by evidence, which contains a caufe of action inconfiftent with pofi- 
* tive law or with fettled ufage. 


: 165. < When the judge difcovers a fraudulent pledge or fale, а 
* fraudulent gift and acceptance, or in whatever other cafe he 156 
* fraud, let him annul the whole tranfaction. 

166. ‘If 


۰ 
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166. * If the debtor be dead, and if the money borrowed was ex- 
pended for the ufe of his family, it muft be paid by that family, 
divided or undivided, out of their own eftate. 


167. * Should even a flave make a contract in the name of his abfent 
mafler for the behoof of the family, that mafter, whether in his own 
country or abroad, {hall not refcind it. 


168. * What is given by force £o a man who cannot accept it legally, 
what is by force enjoyed, by force caufed to be written, and all other 
things done by force or againft free confent, Menu has pronounced 
void. i 

169. * Three are troubled by means of others, namely witnefles, 
fureties, and infpectors of caufes, and four collect wealth flowly, 


with benefit to others, a Brébzez, а moneylender, a merchant, and _ 


a king. 


170. * Let no king, how indigent foever, take any thing, which 
ought not to be taken; nor let him, how wealthy foever, decline 
taking that, which he ought to take, be it ever fo fmall: 


171. * By taking what ought not to be taken, and by refufing what 
ought to be received, the king betrays his own weaknefs, and is loft 


both in this world and in the next ; 


172. * But by taking his due, by adminiftering juftice, and by pro- 


tefting the weak, the king augments his own force, and is exalted 


in the next world and in this. ۱ نا‎ 


еРТЕЧЦ‏ ی ا 


^ 


n 


^ 


“ 


“ 
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173. * Therefore, let the king, like Y AMA, refigning what may be 
* pleafing or unpleafing to himfelf, live by the {trict rules of Y AMA, 
> his anger being repreffed, and his organs kept in fubjection. 


- 174. *'Phat evilminded king, who, through infatuation, decides 
© caufes with injuftice, his enemies, through the difaffection of bis people, 
* quickly reduce to a ftate of dependence ; 


175. * But him, who fubduing both luft and wrath, examines caufes 
with juftice, his people naturally feek, as rivers the ocean. 


_ 176. ° Tue debtor, who complains before the king, that his creditor 
* has recovered the debt by his own legal act, as beforementioned, {hall 
> be compelled by the king to pay a quarter of the fum as a fine, and 
> the creditor fhall be left in pofleflion of his own. 


177. * Even by perfonal labour fhall the debtor pay what is adjudged, 
* if he be of the fame clafs with the creditor, or of a lower; but a 


* debtor of a higher clafs muft pay it according to bis income by little 
* and little. 


x 


A SENSIBLE man fhould make a depofit with fome perfon 
: h, and of good morals, well acquainted with law, 
ci 529 having a lange family, ۴ wealthy and vene- 
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180. * Whatever thing, and in whatever manner, a perfon fhall de- 


٠ 


pofit in the hands of another, the fame thing, and in the fame manner, 


n 


ought to be received back by the owner: as the delivery was, fo mujt 


A 


be the receipt. 


181. * He, who reftores not to the depofitor, on his requeft, what 


е 


has been depofited, may firft be tried by the judge zz tae following | 


n 


manner, the depofitor himfelf being abfent. 


a 


182. * On failure of witnefles, let the judge actually depofit gold, or 


e 


precious things, with the defendant by the artful contrivance of fpies, 


A 


who have paffed the age of childhood, and whofe perfons Же en- 
6 о, : 
gaging : 


- 


183. * Should the defendant reftore that depofit in the manner and . 


^ 


íhape, in which it was bailed dy the /pies, there is nothing in his 


^ 


hands, for which others can juftly accufe him ; 


184. * But if he reftore not the gold, or $recious things, as he ought, 
to thofe emiffaries, let him be apprehended and compelled to pay the 
> value of both.depofits: this و1‎ a fettled rule. 


A 


۱ 185. * А depofit, whether fealed up or not, fhould never be redeli- 
* vered, while the depofitor is alive, to his heir apparent or prefump- : 
E | * tive: both forts of depofits, indeed, arc extinct, oz cannot be demanded : fs f 
> by the heir, if the depofitor die, mm that cafè; but not, unlefs he die, M E 
> for, fbould the heir apparent keep them, the depofitor himfelf may fye the ا ا‎ 


<. * baee: 
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186. * But, if a depofitary by his own free aét fhall deliver a depofit 
* to the heir of a deceafed bailor, he muft not be harafled wth claims 
> of a fimilar kind, either by the king, or by that heir ; 


187. * And, if fimilar claims be made, the king muft decide the quef- 
* tions after friendly admonition, without baving recourfe to artifices 
© for, the honeft difpofition of the man being proved, the judge muft 
> proceed with mildnefs. 


188. * Such is the mode of afcertaining the right in all thefe cafes of 
© a depofit: in the cafe of a depofit fealed up, the bailee fhall incur no 


* cenfure on the redelivery, unlefs he have altered the feal or taken out 
* fomething. 


189. ‘If a depofit be feized by thieves, or deffroyed by vermine, 
* or wafhed away by water, or confumed by fire, the bailee {hall 


* not be obliged to make it good, unlefs he took part of it for him- 
© {elf 


190, * The defendant, who denies a depofit, and the plaintiff, who 


TW afferts it, let the king try by all forts of expedients, and by the modes 
* of ordeal prefcribed in the Véda. 


191. * He, who reftores not a thing really depofited, and he, who 
* demands what he never bailed, {hall both, for a fecond offence, be pu- 
* nifhed as thieves, ; if gold, pearls, or the like be demanded; or, in the 


* cafe of .a trifling demand, {hall pay a fine equal to the value of the 
> thing claimed : 


192. Hor 
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192. * For the firít offence, the king íhould compel a fraudulent 
depofitary, without any diítinétion between a depofit under feal or 
open, to pay a fine equal to its value. 


A 


0 0 لے 
s^ ^ |‏ تین 5-2 + > 


е 


193. < That man, who, by falfe pretences, gets into his hands 


е 


the goods of another, fhall, together with his accomplices, Бе 


е 


punifhed by various degrees of whipping or mutilation, or even by 


° death. | | ۱ 


194. * Regularly, a depofit fhould be produced, the fame in kind 
and quantity as it was bailed, by the fame and to the fame perfon, 
by whom and from whom it was received, and before the fame com- 
< pany, who were witneffes to the depoft : he who produces it in a dif- 
* ferent manner, ought to be fined ; 


195. * But a thing, privately depofited, fhould be privately.reftored 
| | ` < by and to the perfon, by and from whom it was received: as the 
> bailment was, fo 6/4 be the delivery, according to a rule in the 

* Véda. | 


| 196. < Thus let the king decide caufes concerning a depofit, or a 
| * friendly loan for ufe, without fhowing rigour to the 7۰ 


5 197. * Нім, who fells the property of another man, without the 
3 < affent of the owner, the judge fhall not admit as a.competent witnefs, 
* but fhall treat as a thief, who pretends that he has committed no 
theft £ ye و‎ ۱ Я ER 


is € T£, ad he be a near kinfman of the owner, he fhall be x 
* fined fix hundred panas ; but, if he be neither his kinfman E Qn ٦ 


claimant under him, he commits an offence equal to B c ra 
I. 51997 
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+ 199. * Á gift or fale, 5 made by any other than.the true owner, 
© muft, by à fettled rule, be confidered, in سو رت‎ proceedings, as 
> not made. 


200. * Where occupation for a time íhall be proved, but no fort of 


^ 


title fhall appear, the fale cannot be fupported: title, not occupation, is 
> effential to its fupport ; and this rule 2//2 is fixed. 


201. * He, who has received a chattel, by purchafe in open market, 
* before a number of men, juftly acquires the abfolute property, by 
> having paid the price of it, Ле can produce the vendor ; 


" ` 202. í“ But, if the vendor be not producible, and the vendee prove 
.* the public fale, the latter muft be difmifled by the king without 
* punifhment ; and the former owner, who loft the chattel, may take 

* it back oz paying the vendee half its value. 


203. ۶ One commodity, mixed with another, íhall never be fold as 
< unmixed; nor a bad commodity, as good; nor lefs than agreed on; 


> nor any thing kept ас а diftance or concealed, 4/7 Jome defect in it 
€ fhould be difcovered. | 


26 E. who gives a dum in marriage, having firft 

) 2b lemifhes, whether fhe be infane, or difordered with 
و18‎ ٤ orð pos connexion with a man, {hall fuffer no ES к 

15» 99 i йт; i 2 d د‎ 26 
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200. * Ir an officiating prieft, actually engaged in a facrifice, aban- 1 ۱ е 


don his work, а аге only, in proportion to his work done, fhall 
be given to him by his partners in the bufinefs, out of their common 


‘ pay: Т, 


207. * But, if he difcontinue his work without fraud, after the time of 
giving the facrificial fees, he may take his full fhare, and caufe what 
remains to be performed by another prieft. 


e 


a 


208. * Where, on the performance of folemn rites, a fpecifick fee 
> is ordained for each part of them, fhall he alone, who performs that 
> part, receive the fee, or fhall all the priefts take the perquifites 
* jointly ? 


209. * At fome holy rites, let the reader of the Yajurvéda take the 
© car, and the Brahmá, or fuperintending prieft, the horfe; or, oz 
© another occafion, let the reader of the RZgvéda take the horfe, and 
* the chanter of the Sámaveda receive the carriage, in which the pur- 
* chafed materials of the facrifice had been brought. 


210. * A hundred cows being diftributable among fixteen priefts, the four 
| * chief, or firf fet, are entitled to zear half, or forty-eight; the next 
| , ٤ four, to half of that number; the third fet, to a third part of it; and 
the fourth fet, to a quarter: 


e 


211. * According to this rule, or zz proportion to the work, mutt allot- 
© ments of fhares be given to men here below, who, though in con- 


* jun&ion, perform their feveral parts of the bufinefs. 


VOL. III. RR 212. * SHOULD 
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212. * SHouLD money or goods be given, or promifed as a gift, by 

* one man to another, who afks it for fome religious act, the gift fhall Á 
> be void, if that act be not afterwards performed ۰ 4 
H 

213. * If the money be delivered, and the receiver, through pride or E 

© avarice, refufe zz that cafe to return it, he {hall be fined one fuverna t 
* by the king, as a punifhment for his theft. | 
i 

214. * Such, as here declared, is the rule ordained for withdrawing | 

> what has been given: I will, next, propound the law for nonpay- | 
* ment of wages. { 
: 

215. * THaT hired fervant or workman, who, not from any ۴ | 

< but from indolence, fails to perform his work according to his agree- | 
М 1 


ment, fhall be fined eight ræéficas, and his wages or hire fhall not 
> be paid. 


216. * But, if he be really ill, and, when reftored to health, fhall 


* perform his work according to his original bargain, he fhall receive 
* his pay even for a very long time : 


217. * Yet, whether he be fick or well, if the work ftipulated be 


* not performed Фу another for him or by himfelf, his whole wages 


* are forfeited, though the work want but a little of being com- 
* plete. ٠ 


218. > This is the general rule concerning work undertaken for 


* wages or hire: next, I will fully declare the law concerning fuch 
* men as break their promifes, 


219. * Tug 
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219. * THE man, among the traders and other inhabitants of a 
town or diftric, who breaks a promife through avarice, though : 
he had taken an oath to perform it, let the king banifh from his 


realm: 


220. * Or, according to circumftances, let the judge, having arrefted 
the promifebreaker, condemn him to pay fix zi/heas, or four /uvernas, 
ог one fatamdna of filver, or all three zf Ae deferve Juch a fine. 


221. * Among all citizens and in all claffes, let a juft king ob- 
ferve this rule for impofing fines on men, who fhall break their en- 


gagements. 


222. * A MAN, who has bought or fold any thing in this world, that 
has a fixed price and is not perifhable, as land or metals, and withes to 
refcind the contract, may give or take back fuch a thing within ten 
days; 


223. * But, after ten days, he fhall neither give nor take it back: 
the giver or the taker, except by confent, {hall be fined by the king fix 
hundred panas. | 


224. *'Dhe king himfelf fhall take a fine of ninety-fix panas from 
him, who gives a blemifhed girl z& marriage for a reward, without 
avowing her blemiíh و‎ 


225. * But the man, who, through malignity, fays of a damfel, that : 
fhe is no virgin, fhall be fined a hundred panas, if he cannot prove 
her defilement. yd 


2320. *'The 
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229. 1 Now will decide exactly, according to principles of law, 
> the contefts ufually arifing from the fault of fuch as own herds of 
* cattle, and of fuch as are hired to keep them. 


220. * The holy nuptial texts are applied folely to virgins, and no ; 
> where on earth to girls, who have loft their virginity; fince thofe { 
* women аге 77 general excluded from legal ceremonies: { 
۱ ۱ 

227. * The nuptial texts are a certain rule in regard to wedlock; ; 
> and the bridal contract is known by the learned to be complete and | 
< zrrevocable on the feventh йер of the married pair, band in band, і 
© after tbofe texts have been pronounced. 

228. * By this law, in all bufinefs whatever here below, mutt the i 
> judge confine, within the path of rectitude, a perfon inclined to i 
> refcind his contract of fale and purchafe. 4 

i 
| 


230. * By day the blame falls on the herdfman ; by night on the 
* owner, 7 the cattle be fed and kept in his own houfe; but, if the 


* place of their food and cuftody be different, the keeper incurs the 
* blame. 


231. * That hired fervant, whofe wages are paid with milk, may, 
* with the affent of the owner, milk the beft cow out of ten: fuchare 
* the wages of herdímen, unlefs they be paid in a different mode. 


232. *'The herdfman himfelf {hall make good the lofs of a beaft, 
* which through his want of due care has ftrayed, has been deftroyed 
* by reptiles, or killed by dogs, or has died by falling into a pit; 


233. * But 
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233. * But he fhall not be compelled to make it good, when robbers 
= > have carried it away, if, after frefh proclamation and purfuit, he 
> give notice to his mafter in a proper place and feafon. 


234. * When cattle die, let him carry to his mafter their ears, their 7 
* hides, their tails, the fkin below their navels, their tendons, and the | 
7 * liquor exuding from their foreheads: let him о point out their limbs. 


235. * A flock of goats or of fheep being attacked by wolves, and 
* the keeper not going to repel the attack, he {hall be refponfible for 
> every one of them, which a wolf fhall violently kill و‎ 


م a‏ سی شب میں 


236. * But, if any one of them, while they graze together near a 


> wood, and the fhepherd keeps them in order, {hall be fuddenly 
> killed by a wolf fpringing on it, he fhall not in that cafe be refpon- 
. $ fible. 


237. * On all fides of a village or fmall town, let a fpace be left for 
> pafture, in breadth either four hundred cubits, or three cafts of a 
* large ftick و‎ and thrice that fpace round a city or confiderable town : 


238. * Within that pafture ground, if cattle do any damage to grain 
“ in a field uninclofed with a hedge, the king íhall not punifh the 
* herdíman. 


239. > Let the owner of the field enclofe it with a hedge of thorny 
* plants, over which a camel could not look; and let him ftop every 
> gap, through which a dog or a boar could thruft his head. 


240. * Should cattle, attended by a herdíman, do ET near a 


* highway, in an enclofed field or near the village, he fhall be fined a EX 
: hundred E 
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| | * hundred panas; but againft cattle, which have no keeper, let the 
* owner of the field fecure it. i 


241. “In other fields, the owner of cattle doing mifchief {hall be 
> fined one pana and a quarter ; but, in all places, the value of the 
< damaged grain muft be paid: fuch is the fixed rule concerning a 


* hufbandman. - 


.242. * For damage by a cow before ten days have paffed fince her 
* calving, by bulls kept for impregnation, and by cattle confecrated to 
< the deity, whether attended or unattended, Menu has ordained no 
* fine. À 


243. * If land be injured, by the fault of the farmer himfelf, as if he 
> fails to Jow it in due time, he {hall be fined ten times as much as the 
> king's fhare of the crop, that might otherwife have been тауга; but 
> only five times as much, if it was the fault of his fervants without 
* his knowledge. 


244. * Thefe rules let a juft prince obferve in all cafes of tranf- 
> greflion by mafters, their cattle, and their herdfmen. 


“Ir a conteft arife between two villages, or landholders, con- 
peace cerning a boundar y; let the king, or his judge, aícertain the limits 
Tuam "Egg ШО of уала, when the landmarks are feen more 


аланны ہر‎ are Rall ifhed, let ftrong trees be planted | 


p Pippalas, Paláfas, Sdlmalis, Salas, or Túlas; or fuch = 
Idumbara or Vajradru) as abound in milk و‎ БЕ" 
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247. * Or cluftering fhrubs, or Vénus of different forts, or Sami-trees, 
and creepers, or Saras, and clumps of Cudjacas: and mounds of earth 
fhould be raifed on them ; fo that the landmark may not eafily perifh: 


248. * Lakes and wells, pools and ftreams, ought alfo to be made on 
the common limits, and temples dedicated to the gods. 


249. ° The perfons concerned, reflecting on the perpetual trefpafles 
committed by men here below through ignorance of boundaries, | 


250. ؛‎ Large pieces of Ќопе, bones, tails of cows, bran, аћеѕ, роѓ- 
fherds, dried cowdung, bricks and tiles, charcoal, pebbles, and fand, 


251. * And fubftances of all forts, which the earth corrodes not 
even in a long time, fhould be placed zz jars not appearing 6 
ground on the common boundary. 


tinued poffeffion, the judge may aícertain the limit between the lands 
of two parties in litigation : 


253. > Should there be a doubt, even on the infpeétion of thofe 
marks, recourfe muft be had, for the decifion of fuch a conteft, to 
the declarations of witneffes. 


254. * Thofe witneffes muft be examined concerning the landmarks, 
in the prefence of all the townímen or villagers, or of both the 
contending parties : 


EE з" 
ea = د‎ 76 Am E 
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fhould caufe other landmarks to be concealed under ground: 


` 252. * By fuch marks, or by the courfe of a ftream, and long con- 


^ 


1 ЖР 9, 1 


, 
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255. * What the witnefles, thus aflembled and interrogated, fhall 
> pofitively declare concerning the limits, muft be recorded in writing, 
* together with all their names. 


250. * Let them, putting earth on their heads, wearing chaplets of ' 


< red flowers and clad in red mantles, be {worn by Zhe reward of 
* all their feveral good actions, to give correct evidence concerning 
* the metes and bounds. 


257. * Veracious witneffes, who give evidence as the law requires, 
> are abfolved from their fins; but fuch, as give it unjuftly, íhall each 
> be fined two hundred panas. 


258. * If there be no witneffes, let four men, who dwell on all 
the four fides of the two villages, make a decifion concerning the 


boundary, being duly prepared, Ze the witneffes, in the prefence 
* of the king. 


259. * If there be no fuch neighbours on all fides, nor any men, 
whofe anceftors had lived there fince the villages were built, nor 
other inhabitants of towns, who can give evidence on the limits, 


the judge. muft examine the following men, who inhabit the 
woods ; 


Lay 


е 


е 


е 


260. * Hunters, fowlers, herdímen, fifhers, diggers for roots, catchers 
of fnakes, gleaners, and other forefters : 


e 


201. * According to their declaration, when they are duly examined, 
« let the king with precifion order landmarks to be fixed on the 
* boundary line between the two villages. | 


202. * Ás 
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202. * As to the bounds of arable fields, wells or pools, gardens and 
* houfes, the teftimony of next neighbours on every fide muft be con- 
* fidered as the beft means of decifion : 


203. * Should the neighbours fay any thing untrue, when two men 
> difpute about a landmark, the king fhall make each of thofe wit- 
* neffes pay the middlemoft of the three ufual amercements. 


264. * He, who, by means of intimidation, fhall poffefs himfelf of a 
* houfe, a pool, a field, or a garden, fhall be fined five hundred panas ; 
* but only two hundred, if he trefpaffed through ignorance of the right. 


205. < If the boundary cannot be otherwi/e aícertained, let the king, 
< knowing what is juft, that zs, without partiality, and confulting the 
* future benefit of both parties, mark a boundline between their lands; 
* this is a fettled law. 


266. ‘Thus has the rule been propounded for decifions concerning land- 
* marks : I, next, will declare the law concerning defamatory words. 

207. * A SOLDIER, defaming a prieft, fhall be fined a hundred panas; 
© a merchant, thus offending, an hundred and fifty, or two hundred : 


* but, for eð an offence, a mechanick or fervile man fhall be whipped. 


208. * A prieft fhall Be fined five hundred, if he flander a foldier و‎ 
: twenty-five, ifa merchant ; ; and twelve, if he flander a man of the 
x frvite dafs. 4 | 

269. * For abufing one of the fame clafs, a twiceborn man {hall 
be fined only twelve; but for ribaldry not to be uttered, even. à that | 
* and every fine {hall be doubled. | | oy پوت‎ E نې‎ 
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„270. * A onceborn man, who infults the twiceborn with معع‎ in- 
> veclives, ought to have his tongue flit; for he {prang from the loweft 
© part of BRAHMA’: 


271. * If he mention their names and claffes with contumely, as 7f Ze 
» йу * Ob! DE'/vADATTA, thou refufe of Bráhmens," an iron ftyle, ten 
* fingers long, fhall be thruft redhot into his mouth. 


272. * Should he, through pride, give inftruction to priefts concern- 
© ing their duty, let the king order {ome hot oil to be dropped into his 


* mouth and his ear. 


273. * He, who falfely denies, through infolence, the facred know- 
> ledge, the country, the clafs, or the corporeal inveftiture of a man equal 
> 1n rank, {hall be compelled to pay a fine of two hundred panas. 


274. * If a man call another blind with one eye, or lame, or defec- 
tive in any fimilar way, he fhall pay the {mall fine of one pana, even 
> though he fpeak truth. 


275. * He {hall be fined a hundred, who defames his mother, his 
father, his wife, his brother, his fon, or his preceptor; and he, who 
gives not his preceptor the way. 


5 


270. * For mutual 6 by a prieft and a foldier, this fine muft be 
<“ impofed by a learned king; the loweft amercement on the prieft, 
s and the middlemoft on the foldier. 


277. * Such exa&ly, as before mentioned, muft be the punifhment of 
* a merchant and a mechanick, in refpe&t of their feveral clafles, ex- 


* cept the flitting of the tongue: this is a fixed rule of punifhment. 
278. * T Hus 
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278. * Tunus fully has the law been declared for the punifhment of 
defamatory {peech: I will, next, propound the eftablifhed law con- 
cerning affault and battery. 


279. * With whatever member a lowborn man fhall affault or 
hurt a fuperiour, even that member of his muft be flit, or cut 
more or ا(‎ in proportion to the injury: this 15 an ordinance of 


MENU. 


280. * He, who raifes his hand or a ftaff againft another, fhall have 
his hand cut; and he, who kicks another in wrath, fhall have an 


incifion made in his foot. 


281. * A man of the loweft clafs, who Һа infolently place himfelf 
on the fame feat with one of the higheft, fhall either be banifhed 
with a mark on his hinder parts, or the king fhall caufe a gafh to be 


made on his buttock : 


282. ‘Should he fpit on him through pride, the king fhall order 
both of his lips to be gafhed; fhould he urine on him, his penis ; 


fhould he break wind againft him, his anus. 


283. < If he feize the Brahmen by the locks, or by the feet, or by the 
beard, or by the throat, or by the fcrotum, let the king without hefi- 
tation caufe incifions to be made in his hands. = id 


* < 


2 


284. «If any man fcratch the fkin of Ais equal im clafs, or ات‎ 


blood from him, he fhall be fined a hundred panas; if he wound 


a.mufcle, fix 71/6۵5۰ but, if he break a bone, let him be وا‎ 
CF 
banifhed. * | 


اش 
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285. ° ACCORDING to the ufe and value of all great trees, muft a 
> fine be fet for injuring them: this is an eftablifhed rule. 


286. * Ir a blow, attended with much pain, be given either to hu- 
* man creatures or cattle, the king fhall inflict on the ftriker a punifh- 
* ment as heavy as the prefumed fuffering. 


287. “IN all cafes of hurting a limb, wounding, or fetching blood, 
> the affailant fhall pay the expence of a perfect cure; or, oz Ais failure, 
* both full damages and a fine to the fame amount. 


288. ‘ Не, who injures the goods of another, whether acquainted 
‹ or unacquained with the owner of them, {hall give fatisfaction to the 


* owner, and pay a fine to the king equal to the damage. 


289. * If injury be done to leather or to leathern bags, or to utenfils 
* made of wood or clay, the fine fhall be five times their value. 


290. * Tue wife reckon ten occafions, in regard to a carriage, its 


E z , : : 
driver, and its owner, on which the fine is remitted ; on other occa- 
“ fions a fine is ordained by law: 


291. * The nofecord or bridle being cut, фу fome accident without 
* negligence, or the yoke being fnapped, on a fudden overturn, or run- 


* ning againft any thing without fault, the axle being broken, or the 
* wheel cracked ; 


” Mag 


“© 292. * On the breaking of the thongs, of the halter, or of the reins, 
-* and when the driver has called aloud to make way, oz 700/۶ 5 
> has MENv declared that no fine fhall be fet: 

к... 293. * But, 
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293. * But, where a carriage has been overturned by the unfkilful- 


nefs of the driver, there, in the cafe of any hurt, the mafter fhall be 
fined two hundred panas. 


| 
| 
| 
294. * If the driver be fkilful, ди? negligent, the driver alone 1 be. | 
fined ; and thofe in the carriage fhall be fined each a hundred, if the | 
driver be clearly ۰ | | { 
۱ 
| 
| 
| 


295. * Should a driver, being met in the way by another carriage or 


by cattle, kill any animal фу Zzs negligence, a fine fhall, without doubt, 
be impofed 4y the following rule: 


- X [М ۳ l 
Í 
"E 
E 
| 
sa y 
А 
1 و‎ 
۱ و‎ 


296. * For killing a man, a fine, equal to that for theft, fhall be in- 
ftantly fet; half that amount, for large brute animals, as for a bull or 
cow, an elephant, a camel, or a horfe ; Ж 


297. * For killing very young cattle, the fine fhall be two hundred 


panas ; and fifty, for elegant quadrupeds or beautiful birds, as azze- 
lopes, parrots, and the like; 


298. * For ап afs, a goat, or a fheep, the fine muft be five 7 
máfhas ; and one máfba, for killing a dog or a boar. 


۱ Tm 
209. ۸ WIFE, a fon, a fervant, a pupil, and a ا‎ e whole*Bi ( 
Le. 
ther, may be corrected, when they commit faults, with a rope or the 
эр 

{mall fhoot of a сапе; ای‎ 


300. * But on the back part only of their person and not c onar 


+ A u 


this ru 
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301. * This law of alfault and battery has been completely de- 
clared : I proceed to declare the rule for the fettled punifhment of 
* theft. 


302. * In reftraining thieves and robbers, let the king ufe extreme 


n 


diligence ; fince, by reftraining thieves and robbers, his fame and 
> his domain are increafed. 


303. * Conftantly, no doubt, is that king to be honoured, who 


beftows exemption from fear; fince he performs, as 27 were, a per- 


A 


petualíacrifice, giving exemption from fear as a conftant facrificial 
prefent. 


^ 


304. * A fixth part of the reward for virtuous deeds, performed by 
the whole people, belongs to the king, who proteéts them ; but, if he 


protect them not, a fixth part of their iniquity lights on him. 


305. < Of the reward for what every fubje& reads in the Véda, for 
* what he facrifices, for what he gives in charity, for what he per- 


< forms in worfhip, the king juftly takes a fixth part in conlequence of 
* protection. 


806. * A king, who acts with juftice in defending all creatures, and 


хы _ ۶ flays only thofe, who ought to Бе flain, performs, as it avere, each day 
د‎ >. fa facrifice with 2 hundred thoufand gifts ; 
"А5 Ф. نکر‎ ZR к; 
em ж kr € But a king, who gives no fuch protection, yet receives taxes 


> in kind or in value, market duties and tolls, the fmall daily prefents 
< for his houfehold, and fines for offences, falls directly oz Ais death to 
_ a region of horrour. 


308. * That 
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308. * That king, who gives no protection, yet takes a fixth part of 
* the grain as his revenue, wife men have confidered as a prince, who 
* draws to him the foulnefs of all his people. 
әд 
309. * Be it known, that a monarch, who pays no regard to the — 
* fcriptures, who denies a future ftate, who acts with rapacity, who' 
prote&s not his people, yet fwallows up their poffeffions, will fink 
> low indeed after death. 


310. * WITH great care and by three methods let him reftrain the 
* unjuft; by imprifonment, by confinement in fetters, and by various 


* kinds of corporal punifhment ; 


311. * Since, by reftraining the bad, and by encouraging the good, 
kings are perpetually made pure, as the twiceborn are purified by 
* facrificing. 


312. * A KING, who feeks benefit to his own foul, muft always for- 
> give parties litigant, children, old men, and fick perfons, who inveigh E 
* againft him: 
313. > He, who forgives perfons in pain, when they abufe him, fhalt 
* on that account be exalted in heaven; but he, who excufes them | mot, 


* through the pride of dominion, fhall for that reafon fink into hell. 4 


314. * THe ftealer of gold from а 0 mutt á n LU 
* with loofened hair, proclaiming the theft, and adding : 
“ 1 finned; рап me." 
a 
e: * He muft pea on Pune 0 a peftle of 2 Or. e ib. 


* 


"S کو‎ 
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Whether the e ftrike him with it, or difmifs him unhurt,‏ * .316 - یی 
the one? is then abfolved from the crime ; but the king, if he punith‏ * 
him not, fhall incur the guilt of the ۰‏ > 

$ + ха: - 

2з: * The killer of a prieft, or و‎ 0 of an embryo, cafts his guilt 


Nx the willing eater of his provifions; an adulterous wife, on her zeg- 


а 


0 


lgent hufband; а bad ícholar and facrificer, on their 2970۳۵1۶ pre- 
ceptor; and a thief, on the forgiving prince : 


318. * But men, who have committed offences, and have received 


e 


from kings the punifhment due to them, go pure to heaven, and be- 
* come as clear as thofe, who have done well. 


319. ‘He, who fteals the rope or the waterpot from a well, and 
he, who breaks down a ciftern, fhall be fined a z;Z/ba of gold; and 


that, which be bas taken or injured, he muft reftore to its former con- 
* dition. 


y. Т 


е 


^ 


320. í Corporal punifhment {hall be inflicted on him, who fteals 
more than ten cumbhas of grain (a cumbha is twenty dronas, 
* and a drona, two hundred palas J: for lefs he muft be fined UU 
* times as much, and {hall pay to the owner the amount of his "AE 


бюл MEE FA 


< -- 


€ 


m. 
بی کی‎ 


21. So fhall E ori punifhment be infli@ed for ftealing commo- Р 3 | 
fually fo. "GR weight, or more than a hundred head of cattle, * 


E 


0 more lan. ву palas, it is enacted 2 a ایت‎ 
; for lefs, "ic king {hall کے‎ a fine eleven times as > as 


4 
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323. * For ftealing men of high birth, and women above all, and 

> the moft precious gems, as diamonds or rubies, the thief deferves 

| . capital punifhment. | | 
% 1 aT — ۳3 Ў ۶ 


p 324. * For ftealing large beafts, Weapons, or medicines, let the king 7 
S. з AS" v 
> inflict adequate punifhment, confidering the time and the act. B wv 


Я | 325. * For taking kine belonging to priefts, and boring their noftrils, 
7 © or for ftealing their other cattle, the offender fhall inftantly lofe half 
| * of one foot. ۱ 


326. * For ftealing thread, raw cotton, materials to make 58 
* liquor, cowdung, molaffes, curds, milk, buttermilk, water, or grafs, 


327. * Large canes, bafkets of canes, falt of every kind, earthen- 
> pots, clay or aíhes, 


328. > ЕШЬ, birds, oil, or clarified butter, flefhmeat, honey, or any - = 
* thing, as leather, horn, or ivory, that came from a beaft, wm 


1 = 829. * Or other things not precious, or  fpirituous liquors, rice drefled T 


, ا‎ clarified butter, or other mefles of boiled rice, the fine muft be m 
$ © twice QUSS of the commodity ftolen. ; С 


* fence, the fine is a hundred panas, if there e no fe 
VOL. 111. j TT 


Mt 
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© between the taker and owner; or half a hundred, if there be fuch 


* relation. 


332. * If the taking be violent, and.in the fight of the owner, it is 
< robbery; if privately in his abfence, it is only theft; and z^ ís con- 
< fidered as theft, when a man, having received any thing, refufes to 
© give it back. 


333. Оп him, who fteals the beforementioned things, when they 
* are prepared for ufe, let the king fet the loweft amercement of the 


three ; and the fame on him, who fteals only fire from the temple. 


334. > With whatever limb a thief commits the offence by any means 
> in this world, as gf Ze break a wall with bis hand or his foot, even that 


limb {hall the king amputate, for the prevention of a fimilar crime. 


335. * NEITHER a father, nor a preceptor, nor a friend, nor a mo- 
* ther, nor a wife, nor a fon, nor a domeftick prieft, muft be left 


* unpunifhed by the king, if they adhere not with firmnefs to their 
* duty. | 


336. < WHERE another man of lower birth would be fined one pana, 
< the king fhall be fined a thoufand, and he fhall give the fine to the 
© priefts, or сај? it into the river: this is a facred rule. 


337. * But the fine of a Súdra for theft fhall be eightfold و‎ that of a 
* Vaifya, fixteenfold; that of a Cfhatriya, two and thirtyfold. 


338. ۴ That of a Brahmen, four and fixtyfold, or a hundredfold com- 
* plete, or even twice four and fixtyfold ; each of them knowing the 


> nature of his offence. 
339. * The 
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339..¢ The taking of roots, and fruit from a large tree, in a field or 
٤ a foref unenclofed, or of wood for a facrificial fire, or of grafs to be | À 
_ © eaten by cows, Menu has pronounced no theft. 


1 | — 
Н ; є ч 
1 340. * Á PRIEST who willingly receives any thing, either for fa- ж 
۱ > crificing or for inftruéting, from the hand of a man, who had taken 

; & 


> what the owner had not given, fhall be $uzi/bed even as the thief. 


341. * A twiceborn man, who is travelling, and whofe provifions are e. 
> fcanty, fhall not be fined, for taking only two fugar canes, ог two 
سن‎ > efculent roots, from the field of another man. 


M 342. * He, who ties the unbound, or loofes the bound, cattle of another, 
i “he > and he, who takes a flave, a horfe, or a carriage without permifion, 
Ro > {hall be punifhed as for theft. 


^ | 343. “A king, who, by enforcing thefe laws, reftrains men from 
> “ committing theft, acquires in ag world fame, and, in the next, 
* beatitude. 


344. * Ler not the king, who ardently defires a feat with INDRA, | 
| * and wifhes for glory, which nothing can change or diminifh, endure 
3 . * for a moment the man, who has committed atrocious violence, as by _ 


رو ۱ robbery, arfon, or homicide.‏ “ څې 


+ ‚ سرت‎ е. 


5 ст Ate. ما‎ oet ای‎ mo 
Р 345. dp who commits great лес. muft be confidered г Það r 25 
“ more grievous offender than a defamer, a thief, or a ftriker qun 3 


* ftaff: 


— 846. < That king, who endures. a man conviéted (of f 


quickly goes to perdition and incurs ) 
& WE X 
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347. * Neither on account of friendfhip, nor for the fake of great 
> lucre, fhall the king difmifs the perpetrators of violent aéts, who 
* fpread terrour among all creatures. 


348. < THE twiceborn may take arms, when their duty is obftructed 
> by force; and when, in fome evil time, a difafter has befallen the 
> twiceborn claffes ;: 


349. * And in their own defence; and in a war for juft caufe; and 
> in defence of a women or a prieft: he, who kills juftly, commits 
* no crime. 


: 850. * Let a man, without hefitation, flay another, zf he cannot other- 
© wife efcape, who aflails him with intent to murder, whether young or 
< old, or his preceptor, or a BrZZenz deeply verfed in the fcripture. 


351. * By killing an aflaflin, who attempts to kill, whether in publick 


* or in private, no crime is committed by the flayer : fury recoils upon 
* fury. | 


352. * Men, who commit overt acts of adulterous inclinations for the 
۶ wives of others, let the king banifh from his realm, having punifhed 


d | * them with fuch bodily marks, as excite averfion ; 


353. * Since adultery caufes, to the general ruin, a mixture of claffes 
* among men: thence arifes violation of duties; and thence is the root 
* of felicity quite deftroyed. ۱ 


к | 354. * А man, before noted for fuch an offence, who converfes in 
* fecret with the wife of another, fhall pay the firít of the three ufual 


* amercements ; 
355. * But 
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355. * But a man, not before noted, who thus converfes with her 
> for fome reafonable caufe, fhall pay no fine; fince in him there is no 
Я © ۰ 
356. * He, who talks with the wife of another man at a place of 
* pilerimage, in a foreft or a grove, or at the confluence of rivers, in- 
* curs the guilt of an adulterous inclination : 


ið = 


357. * То fend her flowers or perfumes, to fport and jeft with her, 
| © to touch her apparel and ornaments, to fit with her on the fame 
t "- f 
d * couch, are all held adulterous acts on his part. 


358. í To touch a married woman оп Zer 0۳۵۵/2۶ or any other place, 
* which ought not to be touched, or, being touched unbecomingly by 


^ 


her, to bear it complacently, are adulterous acts with mutual aflent. 


359. * A man of the fervile clafs, who commits actual adultery with 
* the wife of a prieft, ought to fuffer death: the wives, indeed, of all 


* the four claffes muft ever be moft efpecially guarded. 


360. * Mendicants, encomiafts, men prepared for a facrifice, and 
© cooks and other artifans, are not prohibited from {peaking to married 


6 uw 3 5 ў ۳ 
women. Fr 
i 7 


361. * Let no man converfe, after he has been forbidden, with the A» 
* wives of others: he, who thus converfes, after a hufband or father bas 
> forbidden him, {hall pay a fine of one ۰ 


362. * Thefe laws relate not to the wives of pu danced 
fingers, or of füch bafe men, as live by intrigues of their ir wit : 


Lu 
$ 1 э <a: 
0 е > کے‎ ed 2 ٣ 
+ “ i Ns : "< 
eð 3 sk 


К.е 
: 
: LI 
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> who either carry women to others, or, lying concealed at home, per- 
ووا‎ . * mit them to hold a culpable intercouríe : 


303. * Yet he, who has a private connexion with fuch women, or 


^ 


with fervant girls kept by one mafter, or with female anchorets of 
an heretical religion, (hall be compelled to pay a {mall fine. 


“ 


364. * He, who vitiates a damfel without her confent, fhall fuffer 
corporal punifhment inftantly ; but he, who enjoys a willing damfel, 
fhall not be corporally punifhed, if his clafs be the fame with hers. 


^ 


365. * From a girl, who makes advances to a man of a high clafs, 
. < let not the king take the fmalleft fine; but her, who firft addrefles a 
* low man, let him conftrain to live in her houfe well guarded. 


366. * A low man, who makes love to a damfel of high birth, ought 
< to be punifhed corporal; but he, who addrefles a maid of equal 
© rank, fhall give the nuptial prefent and marry ber, if her father 


. * pleafe. 
| d 367. * Or the man, who through infolence forcibly contaminates a 
_ damfel, let the king inftantly order two fingers to be amputated, and 


— . — * condemn him to pay a fine of fix hundred panas: 

TUS ab 
m VE f ۸ man of equal rank, who defiles a confenting damfel, fhall 
۳ © not have his fingers amputated, but Ља] pay a fine of two hundred 
با‎ uv þór N 02 А oo : 

to reftrain him from a repetition of his offence. 


5 5 
кй» оҷ S 
5 t - 


А? 


+ 


Б ё E 
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зло. * But a woman, polluting a damfel, fhall have her head in- Я 
ftantly fhaved, and two of her fingers chopped off; and {hall ride, 
mounted on an afs, through tbe publick ftreet. we 


е 


е 


371. < SHouLD a wife, proud of her family and the great qualities of 
* her kinfmen, actually violate the duty, which fhe owes to her lord, 
> let the king condemn her to be devoured by dogs in a place much 


^ 


frequented ; 


TADAN BEL ) ). 


372. * And let him place the adulterer on an iron bed well heated,. 
© under which the executioners fhall throw logs continually, Hl the 


ده 


> finful wretch be there burned zo death.. v. M. 


373. * Or a man once convicted, and a year after guilty of the Jame 
© crime, the fine muft be doubled; / zt muft, if he be connected with 
> the daughter of an outcaft or with a Chandalt woman. 


374. í A mechanick or fervile man, having an adulterous connexion 
< with a woman of a twiceborn clafs, whether guarded at home or 
> unguarded, /hall thus be punifbed د‎ if {һе was unguarded, Ae {hall 6 
> the part offending, and his whole fubftance; if guarded, and a وم‎ 9s با‎ 
* every thing, even his Ee 


875. * For adultery with a guarded prieftefs, a merchant fhall forfeit 
* all his wealth after imprifonment for a year; a foldier fhall be fined a 
© thoufand panas, and be fhaved with ۶۵۵ urine of an afs s 


376. * But, if a merchant or foldier commit adultery with a wo- - PE : e 
* man of the facerdotal clafs, whom her hufband guards not at home, Y: à E 
the king fhall only fine the merchant five — ang, the а dios im 


a 0 7 


لن 


a 


00-۰ Ошики ка ا ےا و‎ Digitized 


á 
A » 1 
з et - ee اک‎ y РАС ند ای‎ 
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377. * Both of them, however, if they commit that offence with a 


n 


prieftefs not only guarded but eminent for good qualities, {hall be 
punifhed like men of the fervile clafs, or be burned in a fire of dry 


A 


grafs or reeds. 


378. * A Brábmen, who carnally knows a guarded woman without 
> her free will, muft be fined a thoufand $2225; but only five hundred if 


^ 


he knew her with her free confent. 


379. *Ignominious tonfure is ordained, inftead of capital punifh- 
erment, for an adulterer of the prieftly clafs, where the punifhment of 
> other clafles may extend to lofs of life. 


380. < Never íhall the king flay a Brábmen, though convicted of all 
* poffible crimes: let him banifh the offender from his realm, but with 
> all his property fecure and his body unhurt : 


381. < No greater crime is known on earth than flaying a و‎ 
* and the king, therefore, muft not even form in his mind an idea of 
* killing a prieft. 


382. *If a merchant converfe criminally with a guarded woman 
of the military, or a foldier with one of the mercantile, clafs, they 
> both deferve the fame punifhment as in the cafe of a prieftefs un- 


* guarded : 


383. * But a Brábmen, who íhal commit adultery with a guarded 
* woman of thofe two claffes, muft be fined a thoufand panas ; and, for 
* the like offence with a guarded woman of the fervile clafs, the fine of 


> a foldier or a merchant fhall be alfo one thoufand. 


384. * For 
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384. * For adultery with a woman of the military clafs,. if unguarded, 
> the fine of a merchant is five hundred ; but a foldier, for the converfe 
of that offence, muft be fhaved with urine, or pay the fine de men- 
`<“ tioned. 


n 


385. * A prieft fhall pay five hundred panas, if he conne& himfelf 
* criminally with an unguarded woman of the military, commercial, or 
< fervile clafs; and a thoufand, for fuch a connexion with a woman of 
* a vile zzxed breed. 

380. < THAT king, in whofe realm lives no thief, no هه‎ hið 
`“ defamer, no man guilty of atrocious violence, and по committer of 
* aflaults, attains the manfion of Sacra. | 
„387. < By fuppreffing thofe five i his dominion, he gains royalty 
* paramount over men of the fame kingly rank, and fpreads his ا‎ 
* through the world. ig ot T 
| 388. * Tue facrificer, who forfakes the officiating prieft, and the 
officiating prieft, who abandons the facrificer, each being able. to 


^ 


do his work, and guilty of no grievous en TED cach be fined a 
* hundred 76 ۱ 
389. “ A mother, a father, a ið and a fon {hall not be SEE : | le M 
* he, who forfakes either of them, unlefs guilty of a 8 fin, fhall 
* pay fix hundred panas as a fine to the king. 


٤ ^ OE E «Ж. 
a ж 9 Pee Реге 


390. * Ler not a prince, who feeks the good.of his own foul, 22/62 _ 

_ * and alone pronounce the law, on a difpute concerning any legal 95 
E £ ance, among twiceborn men in their feveral orders; + p 
| | PI 


. VOL. Ш. | UU e 391. 
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391. * But let him, after giving them due honour according to their 
merit, and, at firft, having foothed them by mildnefs, apprife them of 
their duty with the affiftance of Brahmens. 


892. < THE prieft, who, gives an entertainment to twenty men of the 
three firft claffes, without inviting his next neighbour, and his neigh- 
bour next but one, if both be worthy of an invitation, fhall be fined 
one 774/4 of filver. 


393. < A Brábmen of deep learning in the Véda, who invites not 


another BrZbmen, both learned and virtuous, to an entertainment 


given on fome occafion relating to his wealth, as the marriage of bis 


child, and the like, thall be made to pay him twice the value of the 
repaft, and be fined a 4/22 of gold. 


394. í NEITHER a blind man, nor an idiot, nor a cripple, nor a man 
full feventy years old, nor one who confers great benefits on priefts 
of eminent learning, {hall be compelled by any Zzg to pay taxes. _ 


395. * Let the king always do honour to a learned theologian, toa 

man either fick or grieved, to a little child, to an aged or indigent 
man, to a man of exalted birth, and to a man of diftinguifhed 
virtue. 


396. * Ler а wafherman wath the clothes of bis employers by Пе. 
and little, or piece by piece, and not haftily, on a {mooth board of Sa/- 
mali-wood: let him never mix the clothes of one perfon with the 


clothes of another, nor fuffer any but the owner to wear them. Р 


397. * LET a weaver, who has received ten pa/as of cotton thread, 
e rice-water and the like ufed 


> in 
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in weaving: he, who does otherwife, fhall pay a fine of twelve 
č. panas. | | 


398. * As men verfed in cafes of tolls, and acquainted with all 
marketable commodities, fhall eftablifh the price of faleable things, 
* let the king take a twentieth part of the profit on fales at that price.. 


e 


у 399. * Of the trader, who, through avarice, exports commodities, 


of which the king juftly claims the preemption, or on which he 
“ has laid an embargo, let the fovereign confifcate the whole property. 


1 400. * Any feller or buyer, who fraudulently pafles by the toll office 
* at might or any other improper time, or who makes a falfe enume- 
EC > ration of the articles bought, íhall be fined eight times as much as 
1 * their value. | 


` 401. * Let the king eftablifh rules for the fale and purchafe of all 
> marketable things, having duly confidered whence they come, zf im- 
* ported; and, if exported, whither they muft be fent و‎ how long they 
* have been kept; what may be gained by them ; and what has been 


* expended on them. 


402. * Once in five nights, or at the clofe of every half month, ac- 
< cording to the nature of the commodities, let the king make a regulation 
* for market prices in the prefence of thofe experienced men: 


403. * Let all weights and meafures be well afcertained by him ;. 
* and once in fix months let him re-examine them. 
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404. * The toll at a ferry is one pana for an empty cart; half a pana, 


> for a man with a load; a quarter, for a beaft ufed in agriculture, or 
* for a women 3 and an E for an unloaded man. 


405. * Waggons, filled with goods packed up; fhall pay toll in pro- 
* portion to their value; but for empty veffels and bags, and for poor 
> men ill-apparelled, a very {mall toll fhall be demanded. - 


- 406. “For a long paflage, the freight muft be proportioned to places 
* and times; but this muft be underftood of paffages up and down 
* rivers: at fea there can be no fettled freight. 


407. * Á women, who has been two months pregnant, a religious 
> beggar, a forefter in the third order, and Brdhmens, who are 56 
* in theology, fhall not be obliged to pay toll for their paflage. 


408. * Whatever fhall be broken in a boat, by the fault of the boat- 


y men, Һа be made good 27 thofe men collectively, each paying تر‎ 
* portion. 


409. * This rule, ordained for fuch as país rivers in boats, relates 
* to the culpable negle& of boatmen on the water: in the cafe of in- 
* evitable accident, there can be no damages recovered. 


410. * Tue king fhould order each man of the mercantile clafs to 
* practife trade, or moneylending, or agriculture and attendance on 


> cattle; and each man of the fervile clafs to act in the fervice of pe 
* twiceborn. 


411. ‘ Both. 
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411. * Both him of the military, and him of the commercial clafs, 


‘if diftreffed for a livelihood, let 6 wealthy Brábmén íupport, oblig- 


ing them without harfhnefs to difcharge their feveral duties. 


412. * A. Brábmen, who, by his power and through avarice, fhall 
caufe twiceborn men, girt with the facrificial thread, to. perform 
fervile ats, Juch as wafhing his feet, without their confent, {hall be 
fined by the king fix hundred panas ; | Bc 


413. * But a man of the fervile clafs, whether bought or unbought, 
he may compel to perform fervile duty ; becaufe fuch a man was 
created by the Self-exiftent for the purpofe of ferving Brahmens: ` 


414. * A Sádra, though emancipated by his, mafter, is not releafed 
from a ftate of fervitude; for of a ftate, which is natural to him, by. 


whom can he be divefted ? 


415. * THERE are fervants of feven forts; one made captive under a 
ftandard or zn battle, one maintained in confideration of fervice, one 
born of a female flave in the houfe, one fold, or given, or inherited 
from anceftors, and one enflaved by way of punifhment oz bis inability 


to pay a large fine. 


416. ۲ Three perfons, a wife, a fon, and a flave, are declared by 
law to have zz general no wealth exclufively their own: the wealth, 
which they may earn, is regularly acquired for the man, to whom 


they belong. 


417. * A Bráhmen may 16126 without hefitation, 2 he ۳ 1 7 : P. 
° for a fubfi fence, the goods of his SZdra flave; for, as that کے‎ p 


no property, his mafter may take his goods.‏ ہے 
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418. “With vigilant care fhould the king exert himfelf in compelling ` 
© merchants and mechanicks to perform their refpective duties; for, 
* when fuch men fwerve from their duty, they throw this world into 
* confufion. | 


419. * Day by дау muft the king, though engaged in Sorenfick bufinefs, 
* confider the great objects of publick meafures, and inquire into the 
< ftate of his carriages, elephants, horfes, and cars, his conftant revenues 
“ and neceflary expenfes, his mines of precious metals or gems, and his 
> treafury : ۱ ۱ 


420. ۶ Thus, bringing to a conclufion all thefe weighty affairs, and 
removing from bis realm and from himfelf every taint of fin, a king 
reaches the fupreme path of beatitude. 


oe Ic 
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CHAPTER THE NINTH. 


‚ Ол the Same و‎ and on tbe Commercial and Servile Claffes. 3 


1 1 NOW will propound the immemorial duties of man and 


^ 
> 


woman, who muft both remain firm in the legal path, whether united 


Á үте" سیر سف‎ arg P Mr x 


* or feparated. 


2. ‘Day and night muft women be held by their protectors in a 
> {tate of dependence; but in lawful and innocent recreations, though 
< rather addicted to them, they may be left at their own difpofal. | 


3. < Their fathers prote& them in childhood ; their hufbands pro- 
* te& them in youth; their fons prote& them in age: a woman is 
* never fit for independence. 

4. * Reprehenfible is the father, who gives not his daughter in mar- 
* riage at the proper time; and the hufband, who approaches not his 
< wife in due feaíon و‎ reprehenfible alfo is the fon, who protects not his 
* mother after the death of her lord. | 


both families : i 


A у = OO b) үп 
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6. * Let hufbands confider this as the fupreme law, ordained for all 
*.claffes; and let them, how weak foever, diligently keep their wives 
© under lawful reftrictions ; ۱ а 


7. * For he, who preferves his wife from vice, preferves his offspring 
> from fufpicion of baflardy, his ancient ufages from. neglect, his family 
< from difgrace, himfelf from anguifb, and his duty from violation. 


8. < The hufband, after conception by his wife, becomes himfelf an 
* embryo, and is born a fecond time here below; for which reafon the 
> wife is called ;/Zy£, dince by her (jayaté) he is born again: 


9. * Now the wife brings forth a fon endued with fimilar qualities 
* to thofe of the father; ío that, with a view to an excellent offspring, 
> he muft vigilantly guard his wife. 


10. í No man, indeed, can wholly reftrain women by violent mea- 
* fures; but, by tbefe expedients, they may be reftrained : 


7 * Let the hufband keep his wife employed in the collection and 
* expenditure of wealth, in purification and female duty, in the pre- 
> paration of daily food, and the fuperintendence of houfehold utenfils. 


12. * By confinement at home, even under affectionate and obfervant 
۶ guardians, they аге not fecure; but thofe women are truly. fecure; 
* who are guarded by their own good inclinations. 


13. Drinking Jpirituous liquor, affociating with:evil perfons, abfence 
“ from her hufband, rambling abroad, unfeafonable fleep, and dwelling 
* in the houfe of another, are fix faults which bring infamy on a mår- 


4 ried woman: 
14. > Such 


Pu 
, 
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14. * Such women examine not beauty, nor pay attention to age; 
€ whether their lover be handfome or ugly, they think it is enough that 
he is a man, and purfue their pleafures. 


15. * Through their paffion for men, their mutable temper, their 
> want of íettled affection, and their perverfe nature (let them be | 
* guarded in this world ever fo well) they foon become alienated from | 
* their ۰ 


16. * Yet fhould their hufbands be diligently careful in guarding 
| * them ; though they well know the difpofition, with which the lord of 
j © creation formed them: 


17. * Menu allotted to fuch women a love of their bed, of their 
٥ feat, and of ornament, impure appetites, wrath, weak flexibility, 


с Дейге of miíchief, and bad condu&. ٠ 


۱ 18. * Women have no bufinefs with the texts of the Véda; thus is 
> the law fully fettled : having, therefore, no evidence of law, and no 
2۷ © knowledge of expiatory texts, finful women muft be as foul as falfe- 
© hood itfelf ; and this 1s a fixed rule. 


زود ون اش Dial‏ ` 
b‏ 3 


19. * To this effe& many texts, which may {how their true difpo- 
Ві T fition, are chanted in the Védas: hear now their expiation for fin. 


20. “ That pure blood, which my mother defiled by adulterous de- 
* fire, frequenting the houfes of other men, and violating her duty to 
“ her lord, that blood may my father purify!” Such is the tenour 
* of the holy text, which her fon, who knows her guilt, тиў pronounce 
* Jor her; | "T ES و‎ 


VOL. III. XX 
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21. ؛‎ And this expiation has been declared for every unbecoming 
* thought, which enters her mind, concerning infidelity to her hufband; 
> fince that zs the beginning of adultery. 


22. < Whatever be the qualities of the man, with whom a woman 
> is united by lawful marriage, fuch qualities even fhe affumes ; like a 
> river united with the fea. 


23. * ACSHAMA'LA', a woman of the loweft birth, being thus united 
é to VasisHT' HA, and Sa'nANGÍ, being united to MANDAPA'LA, were 
* entitled to very high honour: 


24. * Thefe, and other females of low birth, have attained eminence 
> in this world by the refpective good qualities of their lords. 


eee ———t—-——17114311-:7 714.1 I 


25. * Thus has the law, ever pure, been propounded for the civil 
> conduct of men and women: hear, next, the laws concerning children, 


© by obedience to which may happinefs be attained in this and the fu- 
“ life. 


سے . 


26. * WHEN good women, united with hufbands in expectation of 
* progeny, eminently fortunate and worthy of reverence, irradiate the 


* houfes of their lords, between them and goddefles of abundance there 
‘ is no  diverfity whatever. 


270 The sr of children, the nurture of them, when pro- 
۶ duced, and the dally fuperintendence of domeftick affairs are peculiar 
> to the wife: 


28. ‘From the wife alone proceed offspring, good Houtehold ma- 
* nagement, Íolicitous attention, moft exquifite carefles, and that hea- 
* venly 
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venly beatitude, which fhe obtains for the manes of anceftors, and for. 


the bufband himfelf. 


29. * She, who deferts not her lord, but keeps in fubje&ion to him 


her heart, her fpeech, and her body, {hall attain his manfion in hea- 


ven, and, by the virtuous in this world, be called SZdbw?, or good 


and faithful ; 


зо. * But a wife, by difloyalty to her hufband, fhall incur difgrace in 
this life, and be born zz the next from the womb of a fhakal, or be 
tormented with horrible difeafes, which punifh vice. 


31. * Learn now that excellent law, univerfally falutary, which 
was declared, concerning iffue, by great and good fages formerly 
born. 


32. © They confider the male iffue of a women as the fon of the 
lord; but, on the fubje& of that lord, a difference of opinion is men- 
tioned in the Véda; {ome giving that name to the real procreator 
of the child, and others applying it to the married polleffor of the 


woman. 


33. “The woman is confidered in law as the field, and the man as 
the grain: now vegetable bodies are formed by the united operation 
of the feed and the field. 


34. < In fome cafes the prolifick power of the male is chiefly dif- 


tinguifhed ; in others, the receptacle of the female; but, when both 
are equal in dignity, the offspring is moft highly efteemed : 


3 > oa 
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35. “In general, as between the male and female powers of pro- 
* creation, the male is held fuperiour; fince the offspring of all pro- 
* creant beings 1s diftinguifhed by marks of the male power. 


` 86. * Whatever be the quality of feed, {cattered in a field prepared 
> in due feafon, a plant of the fame quality fprings in that field, with 
> peculiar vifible properties. 


37. * Certainly this earth is called the primeval womb of many beings, 
* but the feed exhibits not in its vegetation any properties of the womb. 


38. * On earth here below, even in the fame ploughed field, feeds 
* of many different forms, having been fown by hufbandmen in the 
. ٤ proper feafon, vegetate according to their nature: 


39. * Riceplants, mature in fixty days, and thofe, which require 
© tranfplantation, mudga, tila, таја, barley, leaks, and fugarcanes, 
* all fpring up according to the feeds. 


40. * That one plant fhould be fown, and another produced, cannot 
* happen: whatever feed may be fown, even that produces its proper 
* ftem. 


41. * Never muft it be fown in another man's field by him, who has 
> natural good fenfe, who has been well inftructed, who knows the 
* Véda and its Angas, who defires long life : 


| 42. <“ They, who are acquainted with paft times, have preferved, on 
* this fubjeét, holy ftrains chanted by every breeze, declaring, that 


se feed muft not be fown in the field of another man.” 
43. * As 


> 
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43. * As the arrow of that hunter is vain, who fhoots it into the 
* wound, which another had made juft before in the antelope, thus 
inftantly perifhes the feed, which a man throws into the foil of 
another : 


A 


44. < Sages, who know former times, confider this earth م‎ Przf hivi) 
* as the wife of king PmirHv; and thus they pronounce cultivated 


A 


land to be the property of him, who cut away the wood, or wha 
* cleared and tilled it 3 and the antelope, of the firft hunter, who mor- 
tally wounded it. 


45. > Then only is а man perfect, when he confifts of three perfons 
: > united, his wife, himfelf, and his fon; and thus have learned BraAmens 
announced this maxim: ** The hufband is even one perfon with his 
<“ wife,” for al] domeftick and religious, not for all civil, purpofes. | 


46. > Neither by fale nor defertion can a wife be releafed from her 
* hufband: thus we fully acknowledge the law enacted of old by the 
* lord of creatures. 


N 


47. * Once is the partition of an inheritance made ; once is a damfel 


ў 
| 


given in marriage ; and once does а man fay ** I give:” thefe 6 
are, by good men, done once for all and irrevocably. 


48. * As with cows, mares, female camels, flavegirls, milch buffalos, 
* fhegoats, and ewes, it is not the owner of е 02 or other father, 
© who owns the offspring, even thus 15 it with the wives of others. 

49. * They, who have no property in the field, but, having grain in — 
their poffeffion, fow it in foil owned by another, can receive no ad- E. 


“ 


Vantage whatever from the corn, which may be produced : te VO 2 تب‎ 2 а 
50. “should = 


7 


о. 96 ‚у E 
cpi ES 
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50. * Should a bull beget a hundred calves on cows not owned by 
> his mafter, thofe calves belong folely to the proprietors of the cows; 


* and the ftrength of the bull was wafted : 


51. *'Thus men, who have no marital property in women, but fow 
> in the fields owned by others, may raife up fruit to the hufbands; 


* but the procreator can have no advantage from it. 


52. * Unlefs there be a fpecial agreement between the owners of the 
* land and of the feed, the fruit belongs clearly to the landowner; for 


* the receptacle is more important than the feed : 


53. . But the owners of the feed and of the foil may be confidered in 
` * this world as joint owners of the crop, which they agree, by fpecial 
* compact in confideration of the feed, to divide betwecn them. 


54. * Whatever man owns a field, if feed, conveyed into it by water 
* or wind, fhould germinate, the plant belongs to the landowner: the 


© mere fower takes not.the fruit. < 


55. * Such is the law concerning the offspring of cows, and mares, 
* of female camels, goats, and fheep, of flave girls, hens, and milch 
* buffalos, unlefs there be a Jpecial agreement. 


56. * Tuus has the comparative importance of the foil and the feed 
* been declared to you: I will next propound the law concerning 


< women, who have no iffue dy their 7۰ 


57. * The wife of an elder brother is confidered as mother in law to 


* the younger; and the wife of the younger as daughter in law to the 


6 elder: 
N 58. ۶ 
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58. “ The elder brother, amoroufly approaching the wife of the * 


^ 


younger, and the younger, carefling the wife of the elder, are both ` 
degraded, even though authorized ду the hufband or fpiritual guide, 


| “%ейсерї when fuch wife has no iffue. 


a 


59. * On failure of iffue by the hufband, if he be of the fervile clafs, 


the defired offspring may be procreated, either by his brother or fome 


a · 


^ 


other /apinda, on the wife, who has been duly authorized: 


бо. * Sprinkled with clarified butter, filent, in the night, let the 
kinfman thus appointed beget one fon, but«a fecond by no means, оп 
> the widow or childle/s wife: 


x a 
A 


1 61. * Some fages, learned in the laws concerning women, thinking : 
> it poflible, that the great object of that appointment may not be ob- ۱ 
> tained ду the birth of a Jingle fon, are of opinion, that the wife and 


^ 


appointed kinfman may legally procreate a fecond. 


62. < The firft object of the appointment being obtained according 
7 € to law, both the brother and the widow muft live together like a 
* father and a daughter by affinity. 


63. * Either brother, appointed for this purpofe, who deviates from 
> the ftri&t rule, and acts from carnal defire, {hall be degraded, as hav- 
> ing defiled the bed of his daughter in law or of his father. 


64. > By men of twiceborn claffes no widow, or childlefs wife, muft 
“ be authorized to conceive by any other than her lord; for they, who - | 
authorize her to conceive by any other, violate the primeval law. — E 
г 2 وت ورن‎ e E m EE 3 
می کے‎ E ہے‎ P. x 3 
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65. “Such a commiffion #0 а brother or other near kinfman is 
> nowhere mentioned in the nuptial texts of the Véda; nor. is 
> the marriage of a. widow even named in the laws concerning mar- 


En e 
riage. 


66. *'This practice, fit only for cattle, is reprehended by learned 
> Brábmens; yet it is declared to have been the practice even of men, 
* while VENA had fovereign power: 


67. * He, poflefling the whole earth, and thence only called the chief 
© of fage monarchs, gaveerife to a confufion of clafles, when his in- 
> tellect became weak through luft. 


68. * Since his time the virtuous difapprove of that man, who, 
* through delufion of mind, directs a widow #0 receive the careffes of 
* another for the fake of progeny. 


69. * The damfel, zzdeed, whofe hufband fhall die after troth verbally 


< phghted, ut before confummation, his brother fhall take in marriage 
* according to this rule : 


70. * Having efpoufed her in due form of law, íhe being clad ina 
* white robe, and pure in her moral conduct, let him approach her 
* once in each proper feafon, and until iffue Ze bad. 


71. * Ler no man of fenfe, who has once given his daughter to a 
* fuitor, give her again to another; for he, who gives away his daughter, 
* whom he had before given, incurs the guilt and fine of fpeaking 


* falfely in a caufe concerning mankind. 


72. < EVEN 
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72. ‘Even though a man have married a young woman in legal 
* form, yet he may abandon her, if he find her blemifhed, 68 
with difeafe, or previoufly deflowered, and given to him with fraud: 


۱ 73. * If any man give a faulty damfel in marriage, without dif- 
| © clofing her blemifh, the hufband may annul that а of her 46 
* giver. 

o 


74. > SHOULD a man have bufinefs abroad, let him affure a fit main- 
© tenance to his wife, and then refide for a time in a foreign country د‎ 


> fince a wife, even though virtuous, may be tempted to act amifs, if 


> fhe be diftrefled by want of fubfiftence: 


75. > While her hufband, having fettled her maintenance, refides 
* abroad, let her continue firm in religious aufterities; but, if he 
> leave her no fupport, let her fubfift by /pimning and other blamelefs 


€ arts. 


70. “If he live abroad on account of fome facred duty, let her wait 
> for him eight years; if on account of knowledge or fame, fix; if on 
> account of pleafure, three: after thofe terms have expired, fhe muft fol- 
low him. 

P. 77. > Fon a whole year let a hufband bear with his wife, who treats 
* him with averfion; but, after a year, let him deprive her of her fe- 
> parate property, and ceafe to cohabit with her. 


78. * She, who negleéts her lord, though addicted to gaming, fond of 


- 
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79. * But fhe, who is averfe from a mad hufband, or a deadly finner, 
© or an eunuch, or one without manly ftrength, or one afHiéted with 
> fuch maladies as punifh crimes, muft neither be deferted nor {tripped 
* of her property. 


80. * A WIFE, who drinks any fpirituous liquors, who acts immo- 
* rally, who fhows hatred #0 her lord, who is zncurably difeafed, who is 
* mifchievous, who waftes his property, may at all times be fuperfeded 


“ by another wife. 


81. * A barren wife may be faperfeded by another in the eighth year: 
* fhe, whofe children are all dead, in the tenth ; fhe, who brings forth 
> only daughters, in the eleventh ; fhe, who fpeaks unkindly, without 
* delay ; 


82. > But fhe, who, though affliéted with illnefs, is beloved and vir- 
> tuous, muft never be difgraced, though íhe may be fuperfeded by 
* another wife with her own confent. 


83. ‘If a wife, legally fuperfeded, fhall depart in wrath from the 
> houfe, fhe muft either inftantly be confined, or abandoned in the 
* prefence of the whole family : | 


84. * But fhe, who, having been forbidden, addicts herfelf to intoxi- 
* cating liquor even at jubilees, or mixes in crowds at theatres, muft 
* be fined fix 7۵۵/۵4۶ of gold. 


85. * WHEN twiceborn men take wives, both of their own 8ء‎ 
* and others, the precedence, honour, and habitation of thofe wives, 
> muft be fettled according to the order of their claffes : 


86. * To 
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80. < To all fuch married men, the wives of the fame clafs only 
* (not wives of a different clafs by any means) muft perform the duty 
> of perfonal attendance, and the daily bufinefs relating to aéts of re- 


> ligion; 


87. * For he, who foolifhly caufes thofe duties to be performed by 
“ any other than his wife of the fame clafs, when fhe is near at hand, 
> has been immemorially confidered as а mere Chandála begotten on a 
* Brábmen?. 


88. “ To an excellent and handfome youth of the fame clafs, let 
| * every man give his daughter in marriage, according to law; even 


* though fhe have not attained her age gf eight years : 


89. * Buf it is better, that the damfel, though marriageable, fhould 
* ftay at home till her death, than that he fhould ever give her in mar- 
* riage to a bridegroom void of excellent qualities. 


90. * Three years let a damfel wait, though fhe be marriageable; but, 


^ 


after that term, let her chufe for herfelf a bridegroom of equal rank : 


ERO Ten omo аа а E, 


91. * If, not being given in marriage, {Һе chufe her bridegroom, 


neither fhe, nor the youth chofen, commits any offence ; 


92. * But a damfel, thus electing her hufband, fhall not carry with 
her the ornaments, which fhe received from her father, nor thofe 
given by her mother or brethren: if fhe carry them away, fhe com- 
mits theft. | 


93. * He, who takes to wife a damfel of full age, fhall not give a 


nuptial pretent to her father ; fince the father loft his dominion 
over 


` 
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۰ ۰ e 7 ۰ 1 
* over her, by detaining her at a time, when fhe might have been a 


* parent. 


04. * A man, aged thirty years, may marry a girl of twelve, 7f he find 
> ome dear to his heart; or a man of twenty-four years, a damfel of 
> eight: but, if he finifb bis ftudent{hip earlier, and the duties of his next 
`“ order would otherwife be impeded, let him marry immediately. 

95. * A wife, given by the gods, who are named in the bridal texts, let 
* the hufband receive and fupport conftantly, if fhe be virtuous, though 


< he married her not from inclination: fuch conduct will pleafe the gods. 


96. * To be mothers, were women created ; and to be fathers, men; 
> religious rites, therefore are ordained in the Véda to be performed £y 
؛‎ the hufband together with the wife. 


97. * Ir a nuptial gratuity has actually been given to а damfel, and 
« he, who gave it, Íhould die before marriage, the damfel fhall be mar- 
> ried to his brother, if fhe confent ; 


98. * But even a man of the fervile cla ought not to receive a 
* gratuity, when he gives his daughter in marriage; fince a father, who 
* takes a fee on that occafion, tacitly fells his daughter. 


99. * Neither ancients nor moderns, who were good men, have ever 
< given а damfel in marriage, after fhe had been promifed to another 
* man; 


100. * Nor, even in former creations, have we heard Ze virtuous 
* approve the tacit fale of a daughter for a price, under the name of a 


° nuptial gratuity. 
| 101۰ Vet 


07 
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101. * Let mutual fidelity continue till death :? this, in few words, 
* may be confidered as the fupreme law between hufband and wife. 


102. * Let a man and woman, united by marriage, conftantly 
* beware, left, at any time difunited, they violate their mutual fide- 
А Пу. 


103. ۴ Thus has been declared to you the law, abounding in the 
* pureft affection, for the conduct of man and wife; together with 
* the practice of raiüng up offspring to a hufband of the ۵ 
clafs on failure of ifue by bim begotten: learn now the law of inheri- 
* tance. | 


104. * AFTER the death of the father and the mother, the brothers, 
* being affembled, may divide among themfelves the paternal and ma- 


ternal eftate ; but they have no power over it, while their parents 
live, uzlefs the father chufe to diftribute it. 


OM Tt NP واه‎ 4 + n 5 “Ж 
: سید که‎ 
e 


105. * The eldeft brother may take entire poffeffion of the patri- 
< mony; and the others may live under him, as they lived under their 


father, unle/s they cbufe to be feparated. 


е 


106. * By the eldeft, at the moment of his birth, the father, having 
begotten a fon, difcharges his debt to his own progenitors; the eldeft 


A 


^ 


fon, therefore, ought before partition to manage the whole patri- 
mony : 


107. * That fon alone, by whofe birth he difcharges his debt, and 
* through whom he attains immortality, was begotten from a fenfe of 
duty: all the reft are confidered by the wife as begotten from love 


LI 


of pleafure. ij سا 5 وو‎ 
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108. * Let the father alone fupport his fons; and the firft born, his 
© younger brothers; and let them behave to the eldeft, according to 
> law, as children /2ou/d behave to their father. 


109. * The firft born, 7 virtuous, exalts the family, or, /f vitious, 
> deftroys it: the fir born is in this world the moft refpeftable; and 


* the good never treat him with difdain. 


110. * If an elder brother act, as an elder brother ought, he is zo de 
< revered as a mother, as a father; and, even if he have not the be- 
> haviour of a good elder brother, he fhould be refpected as a maternal 
* uncle, or otber kinfman. 


111. * Either let them thus live together, or, if they defire feparately 
< to perform religious rites, let them live apart; fince religious duties 
* are multiplied in feparate houfes, their feparation is, therefore, legal 


* and even laudable. 


112. * The portion deducted for the eldeft is a twentieth part of the 
< heritage, with the beft of all the chattels; for the middlemoft, half of 
> that, er a fortieth ; for the youngeft, a quarter of it, or an eightieth. 


113. < The eldeft and youngeft refpefti vely take their juft mentioned 
* portions; and, if there be more than one between them, each of the 


< intermediate fons has the mean portion, or the fortieth. 


114. < Of all the goods collected, let the firft born, gf be £e tranf- 
.* cendantly learned and virtuous, take the beft article, whatever is moft 
_,* excellent in its kind, and the beft of ten cows or the like: 


115. * But, among brothers equally {killed in performing their feve- 


* ral duties, there is no deduction of the beft in ten, 97 the mofi excellent 
: ۱ chattel ; 
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‘ chattel; though fome trifle, as а mark of greater veneration, fhould 
> be given to the firft born. 


| 116. * If а dedu&ion be thus made, let equal fhares of the refidue be 
> afcertained and received; but, if there be no deduétion, the fhares 
> muft be diftributed in this manner د‎ 


117. * Let the eldeft have a double fhare, and the next born, a fhare 
© and a half, if they clearly furpafs the ref in virtue and learning; the - 
* younger fons muft have each a аге: zf all be equal in good qualities, 
۹ they muff all take fhare and fbare alike. 


118. * To the unmarried daughters by the fame mother, let their bro- 
М <“ thers give portions out of their own allotments refpeétively, according 
to the claffes of their feveral mothers: let each give a fourth part of 


a 


* his own diftinét fhare; and they, who refufe to give it, fhall be de- 
* graded. M 


119. * Let them never divide the value of a fingle goat or fheep, or 


e 


É a fingle beaft with uncloven hoofs: a fingle goat or fheep remaining 
| > after an equal diftribution belongs to the firft born. 


120. * Should a younger brother zz the manner before mentioned have 
< begotten a fon on the wife of his deceafed elder brother, the divifion 
> muft then be made equally between that fon, who reprefents the de- 
© ceafed, and his natural father: thus is the law fettled. " و‎ c 


121. * The reprefentative is not /0 far wholly fabftituted by law in - 
the place of the deceafed principal, as to have the portion of an elder d 2 


and the principal became a father in confequence of the ووو‎ pr کو‎ 
ون‎ КЕ 


n 


e 


E 
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by bis younger brother; the íon, therefore, 18 entitled by law to an 
© equal fhare, Zu£ not to a double portion. 


122. * A younger fon being born of a firft married wife, after an 
> elder fon had been born of a wife laft married, dut of а lower clafi, 
> it may be a doubt in that cafe, how the divifion fhall be made: 


123. * Let the fon, born of the elder wife, take one moft excellent 
bull deducted from the inheritance ; the next excellent bulls are for 
thofe, who were born firft, but are inferior on account of their mothers, 
who were married lafl. 


^ 


124. * A fon, indeed, who was firft born, and brought forth by the 
wife firft married, may take, gf learned and virtuous, one bull and 
fifteen cows; and the other fons may then take, each in right of his 
feveral mother: fuch is the fixed rule. 


n 


^ 


^ 


125. * Ás between fons, born of wives equal in their clafs and with- 
< out any other пор, there сап be no feniority in right of the 
* mother ; but the feniority ordained by law, is according to the birth. 


126. < The right of invoking INDRA by the texts, called ۰ 
> manyá, depends on actual priority of birth; and of twins alfo, ¿f any 
< Juch be conceived among different wives, the eldeft is he, who was firft 


* actually born. 


127. “© НЕ, who has no fon, may appoint his daughter in this man- 
* per to raife up a fon for him, /ayzzg: © the male child, who fhall be 


* born from her in wedlock, fhall be mine for the purpofe of perform- 
“ ing my obfequies." 


128. * In 
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128. * Ín this manner Dacsua himfelf, lord of created beings, 
anciently appointed all his ///zy daughters to raife up fons to him, for 
the fake of multiplying his race: - 


129. * He gave ten to DHERMA, thirteen to Casvara, twenty-feven 
to Séma, king of Brábmens and medical plants, after doing honour to 
them with an afte&ionate heart. | 

130. < Tue fon of a man is even as himíelf; and as the fon, fuch is 
the daughter thus appointed: how then, zf £e have no fon, can any in- 
herit his property, but a daughter, who is clofely united with his own 


foul? 


131. * Property, given to the mother on her marriage, is inherited 
by her unmarried daughter; and the fon of a daughter, appointed in 
the manner juft mentioned, {hall inherit the whole eftate of her father, 


who leaves no fon йу himfelf begotten : 


132. * The fon, however, of Juch a daughter, who fucceeds to all the 
wealth of her father dying without a fon, muft offer two funeral 
cakes, one to his own father; and one to the father of his mother. 

o 
133. * Between a fon's fon and the fon of Juch a daughter, there is no 
difference in law; fince their father and mother both {prang from 
the body of the fame man: 


134. > But, a daughter having been appointed to produce a fon for 
her father, and a fon, Zegotten by himfelf, being afterwards born, the di- 
vifion of the heritage muft in that cafe be equal; fince there is 4 
right of primogeniture for a woman. 7 
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135. * Should a daughter, thus appointed to raife up a fon for her 
* father, die by any accident without a fon, the hufband of that 
٥ daughter may, without hefitation, poffefs himfelf of her property. 


136. > By that male child, whom a daughter thus appointed, either 
> by an implied intention or a plain declaration, {hall produce from an 
> hufband of an equal clafs, the maternal grandfather becomes in law 
> the father of a fon: let that fon give the funeral cake and poflefs the 
- * inheritance. 


137. © Ву a fon, а man obtains victory over all people; by а fon’s 
> fon, he enjoys immortality; and, afterwards, by the fon of that grand- 
* fon, he reaches the folar abode. 


138. * Since the fon (¢rayaté) delivers his father from the hell named 
< put, he was, therefore, called puttra by BRauma’ himielf: 


139. © Now between the fons of his fon and of his daughter thus ap- 
€ pointed, there fubfifts in this world no difference; for even the fon of 
© Juch a daughter delivers him in the next, like the fon of his fon. ' 


140. * Let the fon of fuch a daughter offer the firft funeral cake to 


* his mother; the fecond to her father; the third, to her paternal 
* grandfather. 


: > 

141. ‘ Or the man, to whom a fon has been given, according to a 
° fubfequent law, adorned with every virtue, that fon {hall take a fifth 
* er fixth part of the heritage, though brought from a different баш 


142. ‘A given fon muft never claim the family and eftate of his ۰ 


* natural father: the funeral cake follows the family and eftate; but 
> of 


\ 
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* of him, who has given away his fon, the funeral oblation is ex- 2 
© tinct. = Ími 


i 
1 : 143. * Tue fon of a wife, not authorized to have iffue by another, 
1 * and the fon begotten, by the brother of the hufband, on a wife, who 
* * has a fon then living, are both unworthy of the heritage; one being 
3 * the child of an adulterer, and the other produced through mere luft. 
144. * Even the fon of a wife duly authorized, not begotten accord- 
: > ing to the law a/ready propounded, is unworthy of the paternal eftate ; 
1 * for he was procreated by an outcaft : 


: | | 
145. * But the fon /ega//y begotten on a wife, authorized for the. 
> purpofe before mentioned, may inherit zz all refpects, if he be virtuous 
3 > and learned, as a fon begotten by the hufband; fince 27 that cafe the 
1 * feed and the produce belong of right to the owner of the field. 


146. < He, who keeps the /ixed and moveable eftate of his deceafed 
`“ brother, maintains the widow, and raifes up a fon to that brother, 
> muft give to that fon, at the age of fifteen, the whole of his brother's М 
¢ divided property. 


147. > Should a wife, even though legally authorized, produce 3 
* fon by the brother, or any other /æpinda, of her hufband, that fon, 
> if begotten with amorous embraces, and tokens of impure defi He the 
* fages proclaim bafeborn and incapable of inheriting. : | T De 
148. © Tus law, which has preceded, muft be underftood of a Фа T 2 
bution among fons begotten on women of the fame Qum : һеаг п Йер 
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149. “° If there be four wives of a Brahmen in the dire& order of the 
* clafles, and fons are produced. by them all, this 1s the rule of partition 
* among them : 


150. * 'The chief fervant in hufbandry, the bull kept for impregnat- 
> ing cows, the riding horfe or carriage, the ring and other ornaments, 
> and the principal meffuage, fhall be deducted from the inheritance 
> and given to the Brahmen fon, together with a larger fhare by way 
> of preeminence. t 


151. “Let the Brábmen take three fhares of the refidue ; the fon of 
> the C/hatriya wife, two fhares; the fon of the Zazfyá wife, a fhare and 
> a half; and the fon of the Súdra wife, may take one fhare. 


152. “Or, if no deduétion be made, let {оте perfon learned in the 
> Jaw divide the whole collected eftate into ten. parts, and make a 
> legal diftribution by this owing rule : 


153. * Let the fon of the Brá/iman) take four parts; the fon of the 
> Cfhatriya, three; let the fon of the Varfyá have two parts ; let the 
* fon of the Súdra take a fingle part, if he be virtuous. 


154. > But, whether the Brábmen have fons, or have no fons, $y 
* wives of the three: jirft claffes, no more than a tenth part muft be 
* given to the fon of a ۰ 


155. °“ The fon of a Bráhmen, a Cfhatriyd, or a 771/4 by а wo- 
* man of the fervile clafs, fhall inherit no part of the eftate, unlefs he 
“ be virtuous; nor jointly with other fons, unlefs 5 mother was lawfully 
* married: whatever his father may give him, let that be his own. 


150. © All 
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156. * All the fons of twiceborn men, produced by wives of the 


fame clafs, muft divide the heritage cqually, after the younger bro- 
* thers have given the firft born his deducted allotment. 


157. * For a Sidra is ordained a wife of his own clafs, and no other: 
> all, produced by her, fhall have equal fhares, though fhe have a hun- 
* dred fons. 


.. 


158. * Or the twelve fons of men, whom Menu, fprung from the 
Self-exiftent, has named, fix are kinfmen and heirs; fix, not heirs, 
p © except to their own fathers, but kinfmen. ۱ 


159. < The fom begotten by a man himfelf zz lawful wedlock, the fon 
> of his wife begotten zz the manner before defcribed, a fon given to him, 
> a ion made or adopted, a fon of concealed birth, or: whofe real father 
1 * cannot be known, and а fon rejected by bis natural parents, are the fix 


é kinfmen and heirs : 


160. ¢ The fon. of a young woman unmarried, the fon of a preg- - 
* nant bride, a fon bought, a fon by a twice married woman, a fon felf- Е 
> given, and a fon by а Súdra, are the fix kinímen, but not heirs #0 
* collaterals. 


161. * Such advantage, as a man would gain, who fhould attempt 
* to pafs deep water in a boat made of woven reeds, that father obtains, ثآ‎ 
who pafles the gloom of death, leaving only contemptible fons, who 
* are the eleven, or at laft the fix, laft mentioned. Y 


р 


162. If the two heirs.of one man be the fon of his own body anda ers 


~ ` ۰ 
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: clufively of the other, fhall fucceed to the whole eftate of his natural. 


E 


© father. 


163. * The fon of his own body is the fole heir to his eftate, but, that 


* all evil may be removed, let him allow a maintenance to the reft; 


164. * And, when the fon of the body has taken an account of the 
* paternal inheritance, let him give a fixth part of it to the fon of the 
> wife begotten by a kinfman, before bis father's recovery; or a fifth 
> part, 2 that fon be eminently virtuous. 


"165. * The fon of the body, and the fon of the wife may fucceed 
> immediately to the paternal eftate zz the manner juft mentioned ; but the 
> ten other fons can only fucceed in order to the family duties and to 
> their fhare of the inheritance, z5ofe laf named being excluded by any one 
© of the preceding. 


166. ‘ Hım, whom a man has begotten on his own wedded wife, 
> let him know to be the firft in rank, as the fon of his body. 


167. * He, who was begotten, according to law, on the wife of a 
“ man deceafed, or impotent, or difordered, after due authority given 


< to her, is called the lawful fon of the wife. 


168. ‘ He, whom his father, or mother with ber bufband' s affent, 
© gives to another as his fon, provided that the donee have no iffue, if 
> the boy be of the fame clafs and affeftionatcly difpofed, is confidered 
> as a fon given, the gift being confirmed by pouring water. | 


109. * He is confidered as а fon made or adopted, whom a man takes 
endued with filial virtues, 


* as his own fon, the boy being cqual in clafs, 
: * acquainted 
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^ 


acquainted with the merit of performing obfequies to his adopter, and 


> with ZZe fin of omitting them. 


К. 170. “In whofe manfions foever a male child {hall be brought forth 
> by a married woman, whofe hufband bas long been abfent, if the real father 
> cannot be difcovered, but if it be probable that he was of an equal 
> clafs, that child belongs to the lord of the unfaithful wife, and is 
> called a fon of concealed birth in his manfion. 

171. * A boy, whom a man receives: as his own fon, after he has 
* been deferted without juft caufe by his parents, or by either of them, 
> gf one be dead, is called a fon rejected. 1 


172. * A fon, whom the daughter of any man privately brings forth 
> in the houfe of her father, if fhe afterwards marry her lover, is de- 


> fcribed as a fon begotten on ап unmarried girl. c 


173. * If a pregnant young woman marry, whether her pregnancy 
.* be known or unknown, the male child in her womb belongs to the : 
* bridegroom, and is called a fon received with his bride. 


174. * He iscalled a fon bought, whom а man, for the fake of hav- ۱ 
ing a fom #0 perform his obfequies, purchafes from his father andmo- —— ۷ 

* ther, whether the boy be equal or unequal zo himfelf in good qualities, 

“ for in сај all adopted fons muft be equal. ч 


1 /,/ Loos فت‎ ма Гь ьи, Ай — = ار‎ 
که يه‎ v^. 


^ 


175. * He, whom a woman, éither forfaken by her lord or a widow, 
* conceived by a fecond hufband, whom fhe took by her own defire, — - 


€ ۰ ۰ ` ۰ ۰ Д E> Á 
though again ff law, is called the fon of a woman twice married: — 
| ET cela 
Ste E p ۳ е5 E: 
^ 1 7 ало A سو‎ 
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176. * If, оп her fecond marriage, fhe be ftill a virgin, or if a left 
her hufband under the age of puberty and return to him at his full 


> age, fhe muft again perform the nuptial ceremony, ۸۶۸۶ء‎ with her 


íecond, or ber young and deferted, hufband. 


^ 


. = 


177. * He, who: has loft his parents, or been abandoned by them 


A 


without juft caufe, and offers himfelf to a man as dis fon, is called a 


د 


1011 ۰ 


178. * А fon, begotten through luft on a Sádra by a man of the 
< prieftly clafs, is even as a согріе, though alive, and 1s thence called. 


e^ 


in law a living corpfe :: 


? 11709. * But a fon, begotten by a man of the fervile clafs on his female 
€ quias or on the female flavc of his male flave, may take a fhare of the 
heritage, if permitted by the other fons: thus is the law eftablifhed. 


4 
^ 


E 180. € Thefe eleven fons (the fon of the wife, and the reft as enu- 
EL < merated) are allowed by wife legiflators to be fubftitutes zz order for 
* fons of the body, for the fake of preventing a failure of obfequies;: 


181. * Though fuch, as are called fons for that purpofe, but were 


from the manhood of others, belong in truth to the father,‏ سس :5 یں 


м. 


Р EC from whofe manhood they feverally fprang, and to no other, except 
E "d 2 Ju fition of law. 


nong Í feveral brothers of the whole blood, one have a (s 
ronounces. them all fathers of a male child by means 
Mat, f Jg. Such nephew ۰ would 2: the heir, tbe uncles have no Е 
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183, * Thus if, among all the wives of the fame hufband, one bring 


> forth a male child, Мемо has declared them all, by means of chat 
* fon, to be mothers of male iffue. 


184. * On failure of the beft, and of the next beft, among thofe twelve 


> fons, let the inferiour in order take the heritage; but, if there be 


© many of equal rank, let all be fharers of the eftate. 


185. * Not brothers, nor parents, but fons, gf ойт, or their male 
ifue, are heirs to the deceafed, but of him, who leaves no fon, 7 
a wife, nor a daughter, the father fhall take the inheritance; and, if 
he leave neither father, nor mother, the brothers. 

180. ۴ To three anceffors muft water be given at their obfequies ; for 
three (the father, bis father, and the paternal grandfather) is the 
funeral cake ordained: the fourth 77 defcent is the giver of oblations 
to them, and their heir, if they die without nearer defcendants; but the 
fifth has no concern wth the gift of tbe funeral cake. 


187. ۴ To the neareft fapinda, male or female, after him in the third 

degree, the inheritance next belongs; then, on failure of /apimdas and 
of their ifue, the /amdnddaca, or diftant kinfman, fhall be the heir و‎ 
or the fpiritual preceptor, or the pupil, or the fellow/tudent, of the 
deceafed: 


188. * On failure of all thofe, the lawful heirs are fuch Bráb- 
mens, as have read the three Védas, as are pure zz body e^. mind, as 
have fubdued their paffions; and they muft confequently offer the 
cake: thus the rites of obfequics cannot fail. : 


- 


۳ x sc ті 
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189. * The property of a Brábmen {hall never be taken as an efcheat 
* by the king; this is a fixed law: but the wealth of the other claffes, 


* on failure of all heirs, the king may take. 


190. * If the widow of a man, who died without a fon, raife up a 


> fon to him by one of his kinfmen, let her deliver to that fon, a£ bis 
* full age the collected eftate of the deceafed, whatever it be. 


191. < If two fons, begotten by two fuccefive hufbands, who are 
* both dead, contend for their property, then in the hands of their 
* mother, let each take, exclufively of the other, his own father's 
“ска 


192. * ON the death of the mother, let all the uterine brothers and 
> the uterine fifters, gf unmarried, equally divide the maternal eftate: 
> each married fifter [ball have a fourth part of a brother's allotment. 


193. * Even to the daughters of thofe daughters, it is fit, that fome- 
* thing fhould be given, from the aflets of their maternal grandmother, 
> on the {соге of natural affeftion. 


194. <“ WHAT was given before the nuptial fire, what was given on 
* the bridal proceffion, what was given in token of love, and what was 


“© received from a brother, a mother, or a father, are confidered as 


* the fixfold /eparare property of a married woman : 


195. © What Һе received after marriage from the family of her huf- 
«Бапа, and what her affectionate lord may have given her, {hall be in- 
۶ herited, even if 6 ا‎ in his lifetime, by her ces: 


196. * It 
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106. * It is ordained, that the property of a woman, married by the Ee 
è ceremonies called 874/114 Daiva, A'rfha, Gandharva, or Prájápatya, 
> fhall go to her hufband, if fhe die without 6۰ 


197. * But her wealth given on the marriage called A'fura, or on 
* either of the zwo others, is ordained, on her death without iffue, to 


* become the property of her father and mother. 


í 
d 
= 
j 
: 
1 
1 
: 
j 


108. ‘If a widow, whofe hufband had other wives of different claffes, 
> {hall have received wealth at any time as a gift from her father, and 
مر‎ die without iffue, it fhall go to the daughter of the 8 
> wife, or to the iffue of that daughter. 


=~ 
> 
: 


e 


199. * A woman íhould never make a hoard from the goods of her 
kindred, which are common to her and many; or even from the pro- 


^ 


* perty of her lord, without his affent. 


200. * Such ornamental apparel, as women wear during the lives of 
í their hufbands, the heirs of thofe hufbands fhall not divide among 
> themfelves: they, who divide it among themfelves, fall déep ۵ 


STE 


201. * Eunuchs and outcafts, perfons born blind or deaf, madmen, +H 
< idiots, the dumb, and fuch as have loft the ufe of a limb, are excluded ۱ 


Ф 


* from а fhare of the heritage; 


202. < But it is juft, that the heir, who knows his duty, fhould give 


> all of them food and raiment for life without ftint, according to tha 
* beft of his power : he, who gives them nothing, finks affuredly ж ka 
[4 - ٩ MET > i 


region of punifhment. > او‎ Е е 
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203. * If the eunuch and the reft fhould at any time defire to marry, 
© and if the wife of the eunuch fhould raife up a fon to him by a man legally 
> appointed, that Jon and the ifue of fuch, as have children, fhall be 
> capable of inheriting. 


204. * After the death of the father, if the eldeft brother acquire 
> wealth by bis own efforts before partition, a {hare of that acqui//tion 11 
со to the younger brothers, if they have made a duc progrefs in 
* learning ; | 


205. * And if all of them, being unlearned, acquire property before 
partition by their own labour, there fhall be an equal divifion of that 


< property without regard to the jirft born; for it was not the wealth of 
their father: this rule is clearly fettled. 


206. * Wealth, however, acquired by learning, belongs exclufively 
to any one of them, who acquired it; {o does any thing given by a 


friend, received on account of marriage, or prefented as a mark of 
refpe to a опей. 


“ 


207. * If any one of the brethren has a competence from his own 
occupation, and wants not the property of his father, he may debar 
himfelf from his own íhare, fome trifle being given him as a confi- 
deration, #0 prevent future ftrife. 


208. * What a brother has acquired by labour or fkill, without ufing 
the patrimony, he fhall not give up without his affent; for it was 
gained by his own exertion : ۱ 


209. * And if a fon, by his own efforts, recover 2 debt or property 


* unjuftly detained, which could not be recovered before by bis father, 
m “е 
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* he fhall not, unlefs by his free will, put it into parcenary with his 
۶ brethren, fince in fact it was acquired by himfelf. 


210. Ir brethren, once divided and living again together as parce- 


A 


ners, make a fecond partition, the fhares muft in that cafe be equal; 
and the firft born fhall have no right of dedu&ion. 


е 


211. * Should the eldeft or youngeft of feveral brothers be deprived 


^ 


of his fhare dy a civil death on bis entrance into the fourth order, ог 
> fhould any one of them die, his veffed intereft in а {hare fhall not 
wholly be loft ; 


^ 


212. * But, if be leave neither. fon, nor wife, nor daughter, nor father, nor 
© mother, his uterine brothers and fifters, and fuch brothers as were re- = 


A 


united after a feparation, fhall affemble and divide his fhare equally. 

213. * Any eldeít brother, who from avarice fhall defraud his 
> younger brother, fhall forfeit the honours of his primogeniture, be de- 
۶ prived of his own fhare, and pay a fine to the king. 


: . `` 214. < All thofe brothers, who are 20016464 to any vice, lofe their 
| title to the inheritance: the firft born fhall not appropriate it to him- 
© felf, but fhall give {hares to the youngeft, zf they be mot vitious. 


215. ‘If, among undivided brethren Zvzzg with their father, there 
* be a common exertion for common gain, the father fhall never make 
an unequal divifion among them, when they divide their families. 


216. * A` fon, born after a divifion in the lifetime of bis father, {hall _ 
alone inherit the patrimony, or fhall have a fhare of it with the di- 


vided brethren, if they return and unite themfelves with him. = 
كت‎ Өк 
à لړ‎ bé 


نا 
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217. * Or a fon, dying childlefs and leaving no widow, the father 
> and mother fhall take the саќе; and, the mother alío being dead, 
* the paternal grandfather and grandmother fhall take the heritage on 
« failure of brothers and nephews. 


218. * When all the debts and wealth have been juftly diftributed 


according to law, any property, that may о be difcovered, 
> fhall be fubje& to a fimilar diftribution. 


219. * Apparel, carriages, or riding horfes, and ornaments of ordinary 
> value, which any of tbe heirs bad ufed by confent before partition, 646 
rice, water 27 a well or ciflern, female flaves, family priefts, or fpiri- 
tual counfellors, and pafture ground for cattle, the wife have de- 


> clared indivifible, and fill to be ufed as before. 


220. * Thus have the laws of inheritance, and the rule for the con- 
* du& of fons (whether the fon of the wife or others) been expound- 


* ed to you in order: learn at prefent the law concerning games of 
* chance. | : 


221. * GAMING, either with inanimate or with animated things, 


< let the king exclude wholly from his realm: both thofe modes of play 
* caufe deftruction to princes. ۱ 


#22 222 such play with dice and the like, or by matches tt rams 
and gea Ec to open theft; and the king muft ever be vigilant 


со ng with 65 hins is known among men by the 
ame of dyita s but Jamábwaya fignifies a match between living crea- 


IR 


۱ 
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224. * Let the king. punifh corporally at difcretion both the game- 
fter and the keeper of a gaming houfe, whether they play with in- 
animate or animated things; and men of the fervile clafs, who wear 
the fring and other marks of the twiceborn. | 


225. * Gamefters, publick ‘dancers and fingers, revilers of {cripture, 
open hereticks, men who perform. not the duties of their feveral 
claffes, and fellers of fpirituous O: let him inftantly banifh from 


the town : 


220. < Thofe wretches, lurking like unfeen thieves in the dominion 
of a prince, continually harafs his good fubjeéts with their 5 
conduct. | 


227. * Even in a former creation was this vice of gaming found a 
great provoker of enmity : let no fenfible man, therefore, addict him- 
{elf to play even for his amufement د‎ 

228. * On the man addicted to it, either privately or openly, let 
punifhment be inflicted at the difcretion of the king. 


229. * A MAN of the military, commercial, or fervile clafs, who 
cannot pay a fine, fhall difcharge the debt by his labour: a prieft 
fhall difcharge it by little and little. 


| à d 
230. * For women, children, perfons of crazy intelle&t, the old, the 


poor, and the infirm, the king fhall order punifhment with a {mall — 


ws a twig, or a ropc. 


^ 


^ 


A 


A 


A 


A 


A 
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сч" 


۰ 232. * Such, as forge royal edicts, cauíc diffentions among the ereat 
£ cB or kill women, priefts, or children, let 6 king put to 
$ pt s death ; and fuch, as adhere to his enemies. مځ‎ 
233. * Whatever bufinefs has at any time been tranfafted conform- 
* ably to law, let him confider as finally fettled, and refufe to un- 
‘ravel; 


234. * But whatever bufinefs has been concluded illegally by his 
minifters or by a judge, let the king himíelf reexamine; and let 
> him fine them each a thoufand panas. 


235. < The flayer of a prieft, a 1010167 or merchant drinking arak, 
* or a prieft drinking arak, mead, or rum, he, who fteals the gold of a 
< prieft, and he, who violates the bed of his natural or fpiritual father, 
> are all to be confidered refpeétively as offenders in the higheft degree, 
except thofe, whofe crimes are not fit to be named: 


#1 
е 


. 236. < On fuch of thofe four, as have not actually performed an ex- 


z ٤ piation, let the. king legally infli&t corporal Роп арыр together 
* with a fine. 


| í For violating the paternal bed, let the mark of a female part 
> be impreffed oz the Jorehead with hot iron; for drinking fpirits, a vint- 
| و‎ flag ; for ftealing facred gold, a dog’s foot; for murdering a 


S tp ri ia дг -a gf a heather وو‎ 3 


ith. nor е to eat with them, with none to facrifice with — 
206 ne to read with them, with none to be allied by mar- 
n, abje& and excluded from all focial duties, let them. 


m‏ ہیں 
í Branded `‏ .239 
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239. ‘ Branded with indelible marks, they fhall be deferted by 
۶ their paternal and maternal relations, treated by none with af- 
> fe&ion, received by none with ۰ fuch is the сарак of 
* MENU. 


240. * Criminals of all the claffes, having performed an expiation, as . 
> ordained by law, íhall not be marked on the forehead, but con- 
* demned to pay the higheft fine: : : 


j 


241. * For crimes by a prieft, who had a good character before his of- 
> fence, the middle fine fhall be fet on him; ог, gf his crime was pre- 
> meditated, he Һа] Бе banifhed from the realm, taking with him his 
* effects and his family; | ai 


. 
| 


242. * But. men of the other claffes, who 6 committed thofe - ‚4 Á 
crimes, though without premeditation, {hall be ftripped of all their pof- | 


е 


e 


feffions ; and, if their offence was premeditated, fhall be corporally, 
> or even capitally, punifhed, according ٥۸ 057۰ | - 


243. * LET no virtuous prince appropriate the wealth of a criminal 
* in the higheft degree ; ; for he, who appropriates it through covetouf- d 48 
> nefs, is contaminated with the fame guilt: 


= 


244. * Having thrown fuch a fine into the waters, let him offer it to 
* VARUNA ; or let him beftow it on fome prieft of eminent learning in 


^ 


the fcriptures : ۱ ME S 


245. < Varuna is tbe lord of punifhment ; he holds а rod even over 
kings; anda prieft, who has gone through. the Whole Véda > is equal, RL 
* a fovereign of all the world. ел 


A 
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246. * Where the king abftains from receiving £o dis own ufe the 
* wealth of fuch offenders, there children are born in due feaíon and 
* enjoy long lives ; 


247. * There the grain of hufbandmen rifes abundantly, as it was 
< refpeCtively fown; there no younglings die, nor is one deformed 


* animal born. 


248. * SHOULD a man of the bafeft clafs, with preconceived malice, 
< give pain to Brdhmens, let the prince corporally punifh him by va- 
> rious modes, that may гале terrour. 


249. * ۵ king is pronounced equally unjuft in releafing the man, who 
* deferves punifhment, and in punifhing the man, who deferves it not: 
> he is juft, who always inflicts the punifhment ordained by law. 


250. * Thefe eftablifhed rules for adminiftering juftice, between two 


“© litigant parties, have been propounded at length under eighteen 
* heads. 


251. * Tuus fully performing all duties required by law, let a king 
* feek with juftice to poflefs regions yet unpoffeffed, and, when they | 
* are.in his poffeffion, let him govern them well. 


252. * His realm being completely arranged and his fortreffes amply 
* provided, let him ever apply the moft diligent care to eradicate bad 
* men refembling thorny weeds, as the law. directs. 


253. * By prote&ing fuch as live virtuoufly, and by rooting up fuch 
* as live wickedly, thofe kings, whofe hearts are intent on the fecu- 


© rity of their people, fhall rife to heaven. Of 
ome 254, <° 
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254. * Of that prince, who takes a revenue, without reftraining 
= > rogues, the dominions are thrown into diforder, and himfelf Һа be 
> precluded from a celeftial abode ; 


255. * But of him, whofe realm, by the ftrength of his arm, is de- 
: > fended and free from terrour, the dominions continually flouriíh, like 
* trees duly watered. 


3 250. ‘Ler the king, whofe emiflaries are his eyes, difcern well the 
4 > two forts of rogues, the open and the concealed, who deprive other 
* men of their wealth: 


257. * Open rogues are they, who fubfift by cheating in various 
> marketable commodities ; and concealed rogues are they, who fteal 
> and rob in forefts and the like fecret places. 


258. * Receivers of bribes, extorters of money by threats, debafers | 
> of metals, gamefters, fortunetellers, impofters, and profeffors of 
> palmiftry ; | | 


259. * Elephantbreakers and quacks, not performing what they en- 
> gage to perform, pretended artifts, and fubtil harlots و‎ 


260. “ Thefe and the like thorny weeds, overfpreading the world, 
© let the king difcover with a quick fight, and others, who af ill | 
* in fecret; worthlefs men, yet bearing the outward ` figns Ade 
* worthy. 


۶ 
خی 
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* {pies placed in feveral ftations, let him bring them by artifice into his 
“© power: 


262. *'Then, having fully proclaimed their refpective criminal ais, 
* let the king шй punifhment legally, according to the crimes 
* proved; ۱ 


263. * Since, without certain punifhment, it is impofhble to reftrain 
> the delinquency of fcoundrels with depraved fouls, who fecretly prowl 
* over this earth. 


264. * Muchfrequented places, cifterns of water, bake houfes, the 
> lodgings of harlots, taverns and victualling fhops, fquares where four 
© ways meet, large well known trees, affemblies, and publick fpe&acles; 


265. * Old courtyards, thickets, the houfes of artifts, empty man- 
* fions, groves, and gardens ; 


266. < Thefe and the like places let the king guard, for the pre- 
* vention of robberies, with foldiers, both ftationary and patroling, as 
* well as with fecret watchmen. 


267. * By the means of able fpies, once thieves uz reformed, who, 
> well knowing the various machinations of rogues, affociate with them 
* and follow them, let the king detect and draw them forth : 


268. * On pretexts of dainty food and gratifications, or of feeing 
* {ome wife prieft, who could enfure their fucce/s, or on pretence of mock 
* battles and the like feats of ftrength, let the fpies procure an alfembly 


* of thofe men, | же 
209. ° Suc 


. 
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269. * Such as refufe to go forth on thofe occafions, deterred by 
“ former punifhments, which the king had inflicted, let him /eize by 
* force, and put to death, on proof of their guilt, with their friends 
* and kinfmen, paternal and maternal, if proved to be their confe- 


6 ۰ 


270. * Let not a juft prince kill a man convicted of fimple theft, 
* unlefs taken with the mainer or with implements of robbery ; but 
> any thicf, taken with the mainer, or with fuch implements, let him 
deftroy without hefitation و‎ 


271. * And let him flay all thofe, who give robbers food in towns, 


A 


or fupply them with implements, or afford them fhelter. 


272. * Should thofe men, who are appointed to guard any diftri€ts, 


A 


or thofe of the vicinity, who were employed for that purpofe, be 


A 


neutral in attacks by robbers and inactive im feizing them, let him 


е 


inftantly punifh them as thieves. 


273. < Him, who lives apparently by the rules of his clafs, but really 


`“ departs from thofe rules, let the king feverely punifh by fine, as a 


wretch, who violates his duty. 


274. < They, who give no affiftance on the plundering of a town, 


е 


on the forcible breaking of a dike, or оп feeing a robbery on the 
highway, Һа] be banifhed with their cattle and utenfils. — 


275. < Men, who rob the king's treafure, or obftinately арро his 
ین‎ Кь let him deftroy by various modes 95 juft punifh 
and thofe, who encourage his enemies. | 


Ф. >. 
۰ 
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276. * Of robbers, who break a wall or partition, and commit theft 
> in the night, let the prince order the hands to be lopped off, and 
> themfelves to be fixed on a fharp ftake. 


277. © Two fingers of a cutpuríe, the thumb and the index, let him 
> caufe to be amputated on his firft conviction; on the fecond, one 
¢ hand and one foot ; on the third, he fhall fuffer death. 


278. * Such, as give thieves fire, fuch as give them food, fuch as 
* give them arms and apartments, and fuch as knowingly receive a 
> thing ftolen, let the king роп as Ze would риту a thief. 


279. * The breaker of a dam to fecure a pool, let him punifh by long 
* immerfion under water, or by keen corporal fuffering ; or the offender 


o? 
> {hall repair it, but muft pay the higheft mulét. 


280. ‘ Thofe, who break open the treafury, or the arfenal, or the 
> temple of a deity, and thofe, who carry off royal elephants, horfes, or 
* cars, let him without hefitation deftroy. 


281. * He, who íhall take away the water of an ancient pool, or | 


> fhall obftruét a watercouríe, muft be condemned to pay the loweft 
* ufual amercement. 


282. > НЕ, who 211 drop his ordure on the king's highway, ex- 


* cept in cafe of neceffity, fhall pay two panas and immediately remove 
* the filth; 


288. * But a períon in urgent neceflity, a very old man, a pregnant 
* woman, and a child, only deferve reproof, and fhall clean the place 


> themíelves: that is a fettled rule. 
| 284. Аг, 
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3 284. í Arr phyficians and furgeons a¢ting unfkilfully in their feveral 
> profeflions, muft pay for injury to brute animals the loweft, but for 
< injury to human creatures the middle, amercement. 

3 

3 


285. ‘ Tue breaker of a footbridge, of a publick flag, of a pali- 
* fade, and of idols made of clay, {hall repair what he has broken, and 
* pay a mulét of five hundred panas. 


280. * Fon mixing impure with pure commodities, for piercing fine 
> gems, as diamonds or rubies, and for boring pearls or inferiour gems 
* improperly, the fine is the loweft of the three ; - damages muft 


| * always be paid. 
| | ' 287. *'THE man, who fhall deal unjuftly with purchafers at a fair 
3 > price 4y delivering goods of lefs value, or fhall fell at a high price : 


> goods of ordinary value, {hall pay according to circumftances, the loweft 


E * or the middle amercement. 


288. * Ler the king place all prifons near a public road, where of- 
> fenders may be feen wretched or disfigured. 


289. + Him, who breaks down a publick wall, him, who fills up a 
publick ditch, him, who throws down a 615/74 gate, the king 1 
fpeedily baniíh. 


e 


7 4 
۰ لا ی با 


290. * For all facrifices to deftroy innocent men, the punifhment is 


a 


a fine of two hundred panas; and for machinations with pos/onous Cu: 
> roots, and for the various charms and witcheries intended to kill, by — 
perfons not effecting their Ep ap ls 


291. “ THE feller of bad grain for good, or dc We т Р ET E 


: the top of the bag, to conceal the bad below, and the deftroyer of known D 1 
> landmark ks it 
E 


Ф : Er 
4 E سد‎ p. 
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< landmarks, muft fuffer fuch corporal punifhment as will disfigure 
* them ; 


292. * But the moft pernicious of all deceivers is a goldfmith, who 
* commits frauds: the king fhall order him to be cut piecemeal with 
* razors. 


293. ‘For ftealing implements of hufbandry, weapons, and pre- 
pared medicines, let the king. award punifhment according to the 
> time and according to their ufe. 


294. < THE king, and his council, his metropolis, his realm, his 
treafure, and his army, together with his ally, are the feven mem- 
> bers of his kingdom و‎ «whence it is called Septánga : 


295. * Among thofe feven members of a kingdom, let him con- 


* fider the ruin of the firft, and fo forth in order, as the greateft ca- 
> lamity; 


290. * Yet, in a fevenparted kingdom here below, there is no fü- 
premacy among the feveral parts, from any preeminence in ufeful 
qualities : but all the parts muft reciprocally fupport each other, like 
the three ftaves of a holy mendicant: 


^ 


^ 


297. ‘In thefe and thofe acts, indeed, this and that member may 
> be diftinguifhed ; and the member, by which any affair is tranfaéted, 
* has the preeminence in that particular affair. 


298. * WHEN the king employs emiffaries, when he exerts power, 
© when he regulates publick bufinefs, let him invariably know both his 
* own ftrength and that of his enemy, 


299. * With 
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209. ۴ With all thei /everal diftrefles and vices: let him then begin 
© his Sese ons, having maturely confidered the greater and lefs im- 
* portance of particular acts : 


зоо. * Let him, though frequently difappointed, renew his operations, 
* how fatigued foever, again and again; fince fortune always attends 
© the man, who, having begun well, ftrenuoufly renews his efforts. 
ار‎ 
301. * ALL the ages, called Satya, Tréta, Dwdpara, and Сай, de- 
* pend on the conduct of the king; who is declared zz furn to repre- 
* fent each of thofe ages: 


302. * Sleeping, he is the Сай асе; waking, the Dwépara; exerting 
* himfelf in ation, the Trétá ; living virtuoufly, the ۰ 


303. * Of INDRA, of Su’rya, of. PAVANA, of YAMA, of VARUNA, 
2 < of CHANDRA, of AGNI, and of PRIT HIV}, let the king emulate the 
> power and attributes. 


2 зол. € As Inpra fheds plentiful fhowers during the four rainy 
© months, thus let him, acting like the regent of clouds, rain juft 
* gratifications over his kingdom : 


ER c 305. * As Su’rya with ftrong rays draws up the water during eight 2 

> months, thus let him, performing the function of the fun, gradually - 

* draw from his realm the legal revenue: | | ся 
306. * As Pavana, when he moves, pervades all creatures, thus let 


* him, imitating the regent of wind, pervade a// places by his concealed 
..$ emiffaries : "s P 
\ å A 1354 кей په‎ 


EVOL. ON s ۰ зс 
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307. * As ҮАМА, at the appointed time, punifhes friends and foes, 
© or £bofe who revere, and thofe who contemn, bim, thus let the king, re- 
> fembling the judge of departed fpirits, punifh offending fubjeéts : 


308. * As Varuna moft affuredly binds the guilty in fatal cords, 


* thus let him, reprefenting the genius of water, keep offenders in 
> clofe confinement: 


309. * When the people are no lefs delighted on feeing the king, 


> than on feeing the full moon, he appears in the character of CHAN- 
S DRA: 


310. * Againft criminals let him ever be ardent in wrath, let him be 
> fplendid in glory, let him confume wicked minifters, thus emulating 
> the fun&ions of AGNI, regent of fire. 


311. * As Рвїт'нтуї fupports all creatures equally, thus a king, fuf- 
* taining all fubjects, refembles in his office the goddefs of earth. 


312. * Engaged in thefe duties and in others, with continual activity, 
* let the king aZove all things reftrain robbers, both in his own terri- 


* tories and in thofe of other princes, from which they come, or in which 
< they feek refuge. 


313. * LET him not, although in the greateft diftrefs for money, 
© provoke Brdhmens to anger by taking their property ; for they, once 
۶ enraged, could immediately Jy facrifices and imprecations deftroy him 
* with his troops, elephants, horfes and cars. 


314. > Who, without perifhing, could provoke thofe holy men, by 


.* whom, 722 ís, by whofe anceftors, under BrauMa’, the alldevouring 


* fire 
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© fire was created, the fea with waters not drinkable, and the moon 
> with its wane and increafe? 


315. * What prince could. gain wealth by oppreffing thofe, who, if 


* angry, could frame other worlds and regents of worlds, could give 
* being to new gods and mortals ? 


316. * What man, defirous of life, would injure thofe, by the aid of 
> whom, ۶۵۶ is, by whofe oblations, worlds and gods perpetually fubfift ; 


> thofe, who are rich in the learning of the 538 


317. * A Bráhmen, whether learned or ignorant, is a powerful di- 


د سخ rod‏ 


© vinity; even as fire 16-٥ powerful divinity, whether confecrated or 


€ 


popular. 


318. * Even in places for burning the dead, the bright fire is un- 
defiled ; and, when prefented with clarified butter at E facri- 
p: ` * fices, blazes again with extreme Íplendour : 3 


е 


е 


LI 


319. > Thus, although Brábmens employ themfelves in all forts of 
* mean occupation, they muft invariably be honoured; for they are 


a 


fomething tranfcendently divine. و‎ 

320. * Of a military man, who raifes his arm violently on all occa- $ 
© fions againft the prieftly clafs, the ргіе himfelf Һај be the chaftifer > l o 
*-fince the foldier originally proceeded from the ۰ : سر و‎ 


= | 3 
á 


321. * From the waters arofe fire; from the prieft, the foldier و‎ from. 
< ftone, iron: their allpenetrating force is ineffeétual in the places, 
* whence they refpeftively fprang. 
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322. * 'T'he military clafs cannot profper without the facerdotal, nor 
* can the facerdotal be raifed without the military: both claffes, by 
cordial union, are exalted in this world and in the next. 


323. * SHoULD the king Ze near his end through fome incurable difeaf, 
де muft beftow on the priefts all his riches accumulated from legal 
* fines; and, having duly committed his kingdom to his fon, let him 


{eek death in battle, or, gf there be no war, by abflaiming from food. 


324. ‘Thus conducting himfelf, and ever firm in difcharging his 


royal duties, let the king employ all his minifters in acts beneficial to 
* his people. 


4 


325. “ Thefe rules for the conduct of a military man having been 
propounded, let mankind next hear the rules for the commercial and 
fervile claffes in due order. 


326. * Ler the Varfya, having been girt with his proper facrificial 
* thread, and having married an equal wife, be always attentive to his 
* bufinefs of agriculture and trade, and to that of keeping cattle; : 


. 827. © Since the lord of created beings, having formed herd, and 
* flocks, intrufted them to the care of the Vaifya, while he intrufted 
* the whole human fpecies to the Brdhmen and the C/hatriya: 


Ld 


а ш. ‹ ЗЕЕ 00 3 دن‎ be difpofed to fay, <“ I keep no cattle ;” 


i or gems, pearls, 353 coral, of i iron, of woven cloth, of per- 
d of iu let bim well inen the prices both high and low: : 
E . 330. <“ Let 


pe 4047 jul 


ЕЕ 
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330. * Let him be fkilled likewife in the time and manner of fowing 
> feeds, and in the bad or good qualities of land ; let him alfo perfettly 
know the correct modes of meafuring and weighing, 


= 331. * The excellence or defects of commodities, the advantages and 

difadvantages of different regions, the probable gain or lofs on vendi- 

5 ble goods, and the means of breeding cattle with large augmenta- 
© попе 


332. * Let him know the juft wages of (en dew various dialects 
of men, the beft way of keeping «goods, and whatever elfe АМ £o 
* purchafe and fale. 


| 333. * Let him apply the moft vigilant care to augment his wealth 
3 > by performing. his duty; and, with great folicitude, let him give 
+ © nourifhment to all fentient creatures. 


۱ 334. * SERVILE attendance on BráZzen: learned in the Véda, chiefly 
E “ on fuch as keep houfe and are famed for virtue, is of itfelf the 
* higheft duty of a Sádra, and leads him to future beatitude : 


335. * Pure zz Zody and mind, humbly ferving the three higher claffes, 
* mild in fpeech, never arrogant, ever feeking refuge in 5 
E. * principally, he may attain the moft eminent clafs 47 another tranfini- 
1 * gration. | ۱ 


330. < Tuis clear fyftem of duties has been promulgated for the d 
“ clafles, when they are not in diftrefs for fubfiftence ; و‎ now learn. in ч 
* order their feveral duties in times of necefhty.' | e cd 


4 
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CHAPTER THE TENTH. 


On the mixed Claffes; and on Times of Diftrefi. 


lg Ler the three twiceborn clafles, remaining firm in their fe- 
> veral duties, carefully read the Véda; but а Brábmen muft explain it 


> to them, not a man of the other two clafes: this is an 48ء‎ 
‘ rule. 


2. ۴ The Brábmen muft know the means of fubfiftence ordained by 

* law for all the clafles, and muft declare them to the ref : let himfelf 
> likewife act in conformity fo law. 5 
* From priority of birth, from fuperiority of origin, from a more 

> exact knowledge of fcripture, and from a diftinétion in the facrificial | 
> thread, the Bráhmen is the lord of all claffes. 


4. * The three twiceborn clafles are the facerdotal, the military, and 


* the commercial; but the fourth, or fervile, is onceborn, shat ís, bas 
> no fecond birth from tbe gayatri, and wears по thread: nor is there a 
> fifth pure clafs. ۸ 


* IN all cus they, and they only, S are. born, 1 ina be 
а wives equal in clafs and virgins at the time of marriage, 


* confidered as the fame in clafs with their алд 
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6. * Sons, begotten by twiceborn men, on women of the clats next 
> immediately below them, wife legiflators call fimilar, zo£ the Jame, in 
ء‎ clafs with their parents, becaufe they are degraded, #0 a middle rank 
between both, by the lownefs of their mothers: ¢hey are named in order, 
٤ Mürdhábhifhicta, Máhifhya, and Carana, or Cáyaft'ha; and their fe- 
veral employments are teaching military exercifes; mujfick, aftronomy, and 
* keeping berds; and attendance on princes. | 

7. < Such is the primeval rule for the fons of women one degree 
lower than their hufbands: for the fons of women two or three de- 
© grees lower, let this rule of law be known. 

8. * From a Brábmen, on a wife of the 7۵2/۵ clafs, is born a fon 


© called Ambafht ha, or Vaidya, on а Súdra wife a Майа, named айо 
۰ € Párafava : 


> From a C/hatriya, on a wife of the Súdra clafs, fprings a crea- 
2 called Ugra, with a nature partly warlike and partly С 
ferocious in his manners, cruel in his acts. 


10. * The fons of a Brábmen by women of three lower clalles, of a 
Chhatriya by women of two, and of a Vaifya by one lower claís, are 
called apafadah, or degraded Ze/ew their fathers. 


i 11. * From a C/hatriya, by a Brábmeni wife, Íprings a Súta by birth; 
& ت8‎ 3 7 2 by a шагу: or facerdotal wife, fpring ٥ ۹6 
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13. * As the zfmbafbt'ba and Ugra, born in a dire& order with one 
clafs between #40/é of their parents, are confidered in law, fo are the 
C/hattri and the Vaidéha, born in an inverfe order with one inter- _ 
mediate clafs ; and all four may be touched without impurity. ° 


14. “ Thofe fons of the twiceborn, who are begotten on women 
without an interval (Antara) between the claffes mentioned in order, 
the wife call Anantaras, giving them a 7727 name from the lower 
degree of their mothers. 


15. * From a Brábmen, by a girl of the Ugra tribe, is born an 
„Аата з by one of the AmbafPha tribe, and A'bhira; by one of the 
A'yégava tribe, a Dhigvana. ۱ 


16. * The Ayðgava, the C/hattrí, and the Chandéla, the loweft of vo 
men, {pring from а 6474 in an inveríe order of the claffes, and are, · d 
therefore, all three excluded from the performance of obfequies to their cip 


anceftors : 


17. > From а Vaifya the Mágadba and Vaidéba, from a C/hatrya the 
Súta only, are born in an inverfe order; and they are three other 
fons excluded from funeral rites to their fathers. د دز ده‎ i 


tribe a Puccafa; but the fon of a Sádra by a 10,408 woman, is تت"‎ 
named Cuccutaca. — lige, E UE 


~. 
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a‏ 
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19. * One, born of a C/hattri by an Ugrá, is called 0 ; and ye 


وپ 
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s “ЖЕУ Au 


Е 1 یں‎ 7 
E T 


CC-0. Gurukul Kangri University Hari 


.18. ° The fon of a ا‎ by a woman of the Sádra clafs, is by | 


one, begotten by а Vaiddba on an Ambafhthd wife, is called 7 a 
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20. * Thofe, whom the twiceborn beget on women of equal claffes, 
but who perform not the proper ceremonies of affuming the thread, 
and the like, people denominate. Vrdtyas, or excluded from the 
gdyatri. 


21. * From fuch an outcaft Bráðmen {prings a fon of a finful nature, 
who in different countries is named a Bhurjacantaca, an A'vantya, a 


Vátadhána, a Pufbpadba, and a Saic ha: 


22. * From fuch an outcaft C/hatriya comes a fon called a 74 
a Malla, a Nich’hivi, a Nata, а Carana, a C’hafa, and a Dravira: 


23. * From fuch an outcaft л/а is born a fon called Sudbanwan, 
Chárya, Cárufba, Vijanman, Майга, and Satwata. 


24. > By intermixtures of the clafles, by their marriages with wo- 
men who ought not to be married, and by their omiflion of pre- 
{cribed duties, impure claffes have been formed. 


25. ‘ Тноѕе men of mingled births, who were born in the inverfe 
order of clafles, and who intermarry among themfelves, I will now 
compendioufly defcribe. 


26. * The Súta, the Vaidéha, and the Chanddla, that loweft of mor- 
tals, the Magadhba, the C/hattri by tribe, and the A'yðgava, 


27. < Thefe fix beget fimilar fons on women of their own claffes, Or 
on women of the fame claís with their mothers; and they produce 
the like from women of the two higheft clafles, and of the ۰ 


7 1 


` 28. * As 
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28. * As a twiceborn fon may {pring from a Brábmen by women 
* of two clafles out of three, a fi imilar fon, when there is no interval, 
* and az equal fon from a woman of his own п clafs, it is thus in the cafe 
> of the low tribes in order. 


29. * Thofe fix beget, on women of their own tribes, reciprocally, 
* very many defpicable and abje& races even more foul than their 


‹ begetters. А 


30. * Even as а Sádra begets, on а Bréhment woman, а fon more vile 


“ than himfelf, thus any other low man begets, on woman of the four 


* clafles, a fon yet lower. 


31. “The fix low claffes, marrying inverfely, beget fifteen yet 
© lower tribes, the bafe producing ftill bafer; and zz a direct order they - 
< produce fifteen more. 


* А Dafyu, ог outcaft of any pure clafs, begets on an Á yógav? ' 

- * woman a Sairindhra, who fhould know how to attend and to аге 

> his mafter ; though not a flave, he muft live by flàvifh work, and 
* may alfo gain fubfiftence by catching wild beafts in toils : 


33. * A Vaidéha begets on her a fweetvoiced Maitréyaca, who, 


rnging a bell at the appearance of dawn, continually praifes great 
“ men: 


- 2 А . y: 
Ж RT 
4 


‹ A, Ni A begets on her a Mire, or Dá/a, who шы po Ww 


+ P" 
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35. *'Dhofe three of a bafe tribe are feverally begotten on ه2‎ 
* women, who wear the clothes of the deceafed and eat reprehenfible 
* food. 


36. * From a ۸۷۰/44 íprings £y а woman of the Vaidéha tribe, a 
> Gárávara, who cuts leather, and from a Vaidéba {pring by women of 
< the Cárávara and Nifhada cafós, an Andhra and a Méda, who mutt 
> live without the town. 


37. < From a Chandala, by a Vaidéht woman, comes а Pandufépaca, 
* who works with cane and reeds; and from a Nifhada, an Abindica, 
> who aéts as a jailor. 


38. í From a Chandála, by a Puccast woman, is born a Sópáca, who 
* lives by punifhing criminals condemned by the king, a finful wretch 
* ever defpifed by the virtuous. 


39. * A Nihad? woman, by a Chandéla, produces a fon called Antya- 


< vafayin, employed in places for burning the dead, contemned even by 
۶ the contemptible. 


40. * Thefe, among various mixed clafles, have been defcribed by 
* their feveral fathers and mothers ; and, whether concealed or open, 
* they may be known by. their occupations. 


41. * Six fons, 6 begotten on women of the fame clafs, and Aree 
on women of lower claffes, muft perform the duties of twiceborn 
“men; but thofe, who are born in an inverfe order, and called lowborn, 
* are equal, in refpe& of duty, to mere Sédras. 


42. > By 
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42. * By the force of extreme devotion and of exalted fathers, all 
of them may rife 77-776 to high birth, as by the reverfe they may 


fink to a lower ftate, in every age among mortals in this inferiour 
world. 


A n 
a AE 


n 


43. ‘THE following races of C/hatriyas, by their omiffion of holy | 


^ 


rites and by feeing no Bráhmens, have gradually funk among men 


j 
: L 71 
to the loweft of the four 0121169 : | سرت‎ 
WO 
| 


44. © Paund'racas, Odras, and Draviras ; Gámbójas, Yavanas, and B 
> Sacas; Páradas, Pablavas, Chinas, Ciratas, Deradas, and C’ bafas. 


45. * All thofe tribes of men, who fprang fróm the mouth, the arm, 


n 


the thigh, and the foot of Bramma’, but who became outcafts by 


A 


having neglected their duties, are called Dafyus, or plunderers, whether 
they {peak the language of Mléchch’has, or that of A’ryas. يس‎ 


A 


46. ۴ Tuose fons of the twiceborn, who are faid to be degraded, 
and who are confidered as lowborn, fhall fubfift only by fuch employ- 


^ 


ш. > ments, as the twiceborn 6۰ 


47. * Sutas muft live by managing horfes and by driving cars; 
< Ambafbf has, by curing diforders ; 70/0/414٣ by waiting on women ; 
3 > Mágadhas, by travelling with merchandize ; 


48. * Nifbddas, by catching fith; an A yógava, by the work of a car- 
> penter; a Méda, an Andhra, and (the fons of a Brahmen by wives of A. 
< the Zaidéha and Ugra clafles, refpeGtively called) a 4 and a | 


ہے 


ee by flaying beafts of the foreft ; 
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49. < Á Cfhattri, an Ugra, and a Puccafa, by killing or confining 
> fuch animals as live in holes: Dórgvanas, by felling leather ; Vénas, 
* by ftriking mufical.inftruments : 


50. * Near large publick trees, in places for burning the dead, on 
* mountains, and in groves, let thofe tribes dwell, generally known, 


* and engaged in their feveral works. 


51. * THE abode of a Chanddla and a Swapaca muft be out of the 
« town; they muft not have the ufe of entire veffels ; their fole wealth 
> muft be dogs and айеѕ: 


52. > Their clothes muft be the mantles of the deceafed ; their difhes 
* for food, broken pots; their ornaments, rufty iron; continually muft 
* they roam from place to place: 


53. * Let no man, who regards his duty religious. and civil, hold 
> any intercourfe with them; let their tranfa€tions be confined to 
> themfelves, and their marriages only between equals: 


54. > Let food be given to them in potfherds, but not by the hands 
s of the giver ; and let them not walk by night in cities or towns: 


55. * By day they may walk about for the purpofe of work, diftin- 
> guifhed by the king's badges; and they fhall carry out the corpfe of 
> every one, who dies without kindred: fuch is the fixed rule. 


56. * They fhall always kill thofe, who are to be flain by the fentence 
* of the law, and by the royal warrant; and let them take the clothes 


57. Нім, 


» 


ә { А 
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۶ of the flain, their beds, and their ornaments. 
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57. * Hım, who was born of a finful mother, and confequently in 
с a low clafs, but is not openly known, who, though worthlefs in 
> truth, bears the femblance of a worthy man, let people difcover by his 
> acts: 


58. * Want of virtuous dignity, harfhnefs of fpeech, cruelty, and 


* habitual neglect of prefcribed duties, betray in this world the fon 


* of a criminal mother. 


59. > Whether a man of debafed birth affume the character of his 


> father or of his mother, he can at no time conceal his origin + 


бо. < He, whofe family had been exalted, but whofe parents were 


٥ criminal in marrying, has a bafe nature, according as the offence of 


« his mother was great or ímall. 


61. * In whatever country fuch men are born, as deftroy the purity 
* of the four clafles, that country {ооп perifhes together with the na- 


> tives of it. 


62. * Defertion of life, without reward, for the fake of preferving a 
* prieft or a cow, a woman or a:child, may caufe the beatitude of thofe 


۰ 


‹ bafeborn tribes. 


$ 


бз. * Avoiding all injury £o animated beings, veracity, 656 


є from theft, and from unjuft feizure of property, cleanlinefs, and com- - 
* mand over the bodily organs, form the compendious fyftem of duty, 


* which Мемо has ordained for the four claffes. 


4. * SHOULD the tribe fences from a Brábmen, by a Sidra v zoman, 
$ e a fucceffion of children by the marriages of its women. with 


ir 6 сона 


B 
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other Brahmens, the low tribe íhall be raifed to the higheft in the 


feventh generation. 


65. * As the fon of a Sudra may thus attain the rank of a Brébmen, 
and as the fon of a Brábmen may fink to a level with Sédras, even fo 
muft it be with him, who fprings from a C/batrzya ; even fo with 


him, who was born of a ۰ 


66. “Ir there be a doubt, as to the preference between him, who 
was begotten by a Brahmen for his pleafure, but not in wedlock, ona 


Sudra woman, and him, who was begotten by a Sudra on a Bráh- 
meni, 


^ 


^ 


"67. * Thus 15 it removed: he, who was begotten by an exalted man 
on a bafe woman, may by his good acts become refpectable; but he, 


who was begotten on an exalted woman by a bafe man, muft himfelf 
continue bafe : 


a 


68. * Neither of the two (as the law is fixed) fhall be girt with a 
facred {tring و‎ not the former, becaufe his mother was low ; nor the 
fecond, becaufe the order of the claffes was inverted. 


“ 


^ 


69. * Ás good grain, fpringing from good foil, is in all refpeéts ex- 
* cellent, thus a man, Ípringing from a refpectable father by a re- 


< fpectable mother, has a claim to the whole inftitution of the twice- 
* born. 


70. * Some fages give a preference to the grain; others to the field ; 
* and others confider both field and grain; on this point the decifion 
* follows: 


71. * Grain, 
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71. * Grain, caít into bad ground, wholly perifhes, and a good field 
> with no grain {fown in it, is a mere heap of clods; 


72. * But fince, by the virtue of eminent fathers, even the fons of 
> wild animals, as Rifhyafringa, and others, have been transformed 
into holy men revered and extolled, the paternal fide, therefore, 


n 


* prevails. 


73. * Brauma’ himfelf, having compared а Sudra, who performs 
* the duties of the twiceborn, with a twiceborn man, who does 
> the acts of a Sádra, faid: ٥ Thofe two are neither equal nor un- 
* equal,” that is, they are neither equal in rank, nor unequal in bad 
© conduét. 


| ا ی و 


74. > Ler fuch Brábmens as are intent on the means of attaining the 
> fupreme godhead, and firm in their own duties, completely perform 
3 > in order, the fix following acts: 


75. * Reading the Védas, and teaching others to read them, facri- 
g * ficing, and affifting others to facrifice, giving to the poor, if themfelves 
have enough, and accepting gifts from the virtuous, if themfelves are 
poor, are the fix prefcribed acts of the firftborn clafs و‎ 


A 


Y 
e 


7б. * But, among thofe fix acts of a Brahmen, three are his means of 
1 fübfiftence; affifting to facrifice, teaching the 7/44٨, and receiving ў 


gifts from а purehanded giver. | , | e 


A 


е 


77. © Three а@5 of duty ceafe with the Brábmen, and belong not со 
> the C/batriya; teaching the Védas, officiating at a facrifice, b. BY da) 
thirdly, receiving prefents : Cr ای‎ 
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78. * Thofe 1۸۶۷۰ are alfo (by the fixed rule of law) forbidden to the 
< Vaifya; ince Мемо, the lord of all men, prefcribed not thofe ads 
> to the two c/affes, military and commercial. 


79۰ 6 means of fubfiftence, peculiar to the C/hatriya, are bearing 
> arms, either held for ftriking or miflile; to the Zat/ya, merchandize, 
> attending on cattle, and agriculture: but wth а view fo the next hfe 
> the duties of both are almfgiving, reading, facrificing. 


80, < Among the feveral occupations for gaining a livelihood the moft 
> commendable refpeftively fot the facerdotal, military, and mercantile 
۶ claffes, are teaching the Véda, defending the people, and commerce 
‘ or keeping herds and flocks. 


81. * Yet a Brábmen, unable to fubfift by his duties juft mentioned, 
> may live by the duty of a foldier; for that is the next in rank. 


82. € If it be afked, how he muft live, fhould he be unable to get 
* a fubfiftence by either of thofe employments; the anfwer is, he may 


* fubfift as a mercantile man, applying himfelf 22 perfon to tillage and 
* attendance on cattle: 


4 


83. * But a Brábmen and а Chhatriya, obliged to fubfift by the acts 
* of a Vaifya, muft avoid with care, if they can live by keeping herds, the 
€ bufinefs of tillage, which gives great pain ۵ Sentient creatures, and 
. ® is dependant on 77e /aour of others, as bulls and fo forth. 


84. * Some are of opinion, that agriculture is excellent ; but it isa 

* mode of fubfiftence, which the benevolent greatly blame; for the 
< ironmouthed pieces of wood not only wound the earth, but the 
* creatures dwelling in it. ۱ ; 
85. € If, 
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85. * If, through want of a virtuous livelihood, they cannot follow 
laudable occupations, they may then gain a competence of wealth by 
felling commodities ufually fold by merchants, avoiding what ought 
to be avoided : 


a 


e 


3 


« 


> They muft avoid felling liquids of all forts, dreffed grain, feeds 


e 


of Za, ítones, falt, cattle, and human creatures ; 


87. * All woven cloth dyed red, cloth made of Jana, of c/humá bark, 
.* and of wool, even though not red; fruit, roots, and medicinal plants; 


88. * Water, iron, poifon, flefhmeat, the moonplant, and perfumes 
> of any fort; milk, honey, buttermilk, clarified butter, oil of zz, | 
> wax, fugar, and blades of cusz-grafs ; . 


۱ < All beafts of the foreft, as deer and the like; ravenous beafts, ` 
we and fifo; {pirituous liquors, sZ/, or indigo, and lácfbð, or lac ; 
> and all beafts with uncloven hoofs. 


A 


\ до. * But the Brahmen hufbandman may at pleafure fell pure 2 


A 


feeds for the purpofe of holy rites, if he keep them not long with a 
> bope of more gain, and fhall have produced them by his own culture: 


+08 he apply feeds of t/a to any purpofe but food, anointing, 
> and facred oblations, he fhall be plunged, in the fhape of a worm, 
> together with his parents, into the ordure of dogs. ; 


92. * By felling flefhmeat, ؤا‎ 4, or falt, a 7 immediately 
> finks low; by felling milk three days, he falls to a level with a 
> Sidra; E E" 


| ‚ 4 Q- 
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93. * And by felling the other forbidden commodities with his own 
free will, he affumes in this world, after feven nights, the nature و٤‎ 
a mere ۰ 


94. * Fluid things may, however, be bartered for other fluids, but 
not falt for any thing liquid; fo may dreffed grain for grain undreffed, 
and fíla feeds for grain in the hufk, equal weights ог meafures being 


given and taken. 


05. í A MILITARY man, ш diftrefs, may fubfift by all thefe means, 
but at no time muft he have recourfe to the higheft, or /acerdstal, 
function. 


96. “ A man of the loweft clafs, who, through covetoufnefs, lives by 
the acts of the higheft, let the king ftrip of all his wealth and in- 
ftantly Бап : 


07. * His own office, though defeétively performed, is preferable to 

that of another, though performed completely ; for he, who without 

necefity difcharges the duties of another clafs, immediately forfeits his 

own. ۱ 

98. “А MERCANTILE man, unable to fubfift by his own duties, may 
defcend even to the fervile acts of a Súdra, taking care never to do 

what ought never to be done; but, when he has gained a compe- 


tence, let him depart from ۰ 


99. * A MAN of the fourth clafs, not finding employment by wait- 
ing on the twiceborn, while his wife and 108 6 tormented with 


* hunger, may fubfift by handicrafts : 


100. * Let 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


® 


€ 


LIS 


ON TIMES OF DISTRESS. 307 


100. * Let him principally follow thofe mechanical occupations, as 
< joinery and mafonry, or thofe various practical arts, as painting and 


* writing, by following which, he may ferve the twiceborn. 


101. “ SHOULD а Brábmen, afflited and pining through want of 
> food, choofe rather to remain fixed in the path of his own duty, than 
€ to adopt the practice of Vai/yas, let him aét in this manner : 


3 
4 
ш: 
= 
m 
= 
Е; 
= 
کے‎ 
2 


102. Тһе Bréhmen, having fallen into diftrefs, may receive gifts 
* from any perfon whatever; for by no facred rule can it be fhown, 
* that abfolute purity can be fulhed. 


103. * From interpreting the Véda, from officiating at facrifices, or 


DOT е" 9٤ 


> from taking prefents, though in modes generally difapproved, no fin is ۱ | 
* committed by priefts zz dz7/refs ; for they are as pure as fire or water. i 


104. * He, who receives food, when his life could not otherwife be 
* {uftained, from any man whatever, is no more tainted by fin, than 
* the fubtil ether by mud : 


ti > ` ہے‎ 


105. * AJI'GARTA, dying with hunger, was going to deftroy his own 
k * fon (named S'uNAH-s'E' P’ HA) by felling him for Jome cattle; yet he was Р 
* guilty of no crime, fince he only fought а remedy againft famifhing + 


100. * VA'MADE'VA, who well knew right and wrong, was by no 


© means rendered impure, though defirous, when oppreffed with hunger, 
* of eating the flefh of dogs for the prefervation of his life: Ax 


carpenter VRIDHU: 
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108. “° Viswa’miTRA too, than whom none better knew the dif. 
* tin&ions between virtue and vice, refolved, when he was perifhing 
* with hunger, to eat the haunch of a dog, which he had received 
> from а Chandala. 


109. < Among Zhe atts generally difapproved, namely, accepting pre- 
© {ents from low men, aflifting them to Íacrifice, and explaining the 
< {cripture Zo them, the receipt of prefents is the meaneft zz this world, 
< and the moft blamed in a Brahmen after his prefent life و‎ 


110. * Becaufe afhfting to facrifice and explaining the fcripture are 
* two acts always performed for thofe, whofe minds have been im- 


« proved йу the facred initiation ; but gifts are alfo received from a fer- 
* vile man of the loweft clafs. 


111. * The guilt, incurred by ай по ow men to facrifice and by. 
> teaching ¢hem the fcripture, is removed by repetitions of the gáyatr) 
* and oblations to fire; but that, incurred by accepting gifts from them, 
* js explated only by abandoning the gifts and by rigorous devotion. 


112. * It were better for a Bréhmen, who could not maintain him- 
© felf, to glean ears and grains after harveft from the field of any 
* perfon whatever: gleaning whole ears would be better than accept- 
“ing a prefent, and picking up fingle grains would be ftill more 


* Jaudable. 


113. í Brahmens, who keep houfe, and are in want of any metals 


* except gold and filer, or of other articles for good ufes, may afk the 
* king for them, if he be of the military clafs; but a king, known to be 


* avaricious and unwilling to give, muft not be folicited. 


114. * The 


4 
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114. * The foremoft, zz order, of thefe things may be received more 
* innocently than that, which follows it: a field untilled, a tilled field, 
€ A ۰ ۰ А 
cows, goats, еер, precious metals or gems, new grain, dreffed grain. 


115. “THERE аге feven virtuous means of acquiring property; fuc- 
* ceffion, occupancy or donation, and purchafe or exchange, which are 
* allowed to all claffes; conqueft, which is peculiar to the military clafs ; 
* lending at intereft, hufbandry or commerce, which belong to the mer- 
> cantile مل‎ ; and acceptance of prefents, ду the Jacerdotal clafs, from 
* refpectable men. 


116. * Learning, except that contained in tbe fcriptures, art, as mixing 
> perfumes and the like, work for wages, menial fervice, attendance on 
* cattle, traffick, agriculture, content with little, alms, and receiving 
> high intereft on money, are ten modes of fubfiftence zz times of diftrefs. 


117. * Neither a prieft nor a military man, though diffreffed, mutt 


> receive intereft on loans; but each of them, if he pleafe, may pay - 


> the {mall intereft permitted by law, on borrowing for forme pious ufe, to 
> the finful man, who demands it. 


118. “ A MILITARY king, who takes even a fourth part of the crops 


© of his realm at a time of urgent neceflity, as of war or invafion, and 


> protects his people to the utmoft of his power, commits no fin: 


119. * His peculiar duty is conqueft, and he muft not recede from 


* battle; fo that, while he defends by his arms the merchant and 
* hufbandman, he may levy the legal tax as the price of protection. Put 
| Ёё 
120. * The tax on the mercantile clafs, which im Limes of property x 
* muft be only а twelfth part of ещ crops, and. a fiftieth DA their ضر‎ fa pes 
| Aor Ы سے‎ 
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* profits, may be an eighth of their crops zz a time of diftrefs, or a fixth, 
* which is the medium, or even a fourth in great publick adverfity ; but a 
> twentieth of their ga/zs on money, and other moveables, is the higheft 
€ fax: ferving men, artifans, and mechanicks muft affift by their la. 


`6 bour, but at no time pay taxes. 


121. “Ir a Sádra want a fubfiftence and cannot attend а рге}, he 
> may ferve a C/hatrya; or, if бе cannot wait on а foldier by birth, he 
> may gain his livelihood by ferving an opulent ۰ 


122. ‘To him, who ferves Brábmens with a view to a heavenly re- 
* ward, or even with a view to both this life and the next, the union of 
* the word Brábmen with his name of fervant will affuredly bring fuccefs. 


123. * Attendance on Brdhmens is pronounced the beft work of a 
> Sidra: whatever elfe he may perform will comparatively avail him 
* nothing. 1 


124. > They muft allot him a fit maintenance according to their 
© own circumftances, after confidering his ability, his exertions, and 
* the number of thofe, whom he muft provide with nourifhment: 


125. * What remains of their dréffed rice muft be given to him; and 
* apparel which they have worn, and the refufe of their grain, and 
* their old houfehold furniture. 


126. ‹ THERE is no guilt in a man of the fervile ٢ who eats leeks 
< and other forbidden vegetables: he muft not have the facred invef- 
> titure: he has no bufinefs with the duty of making oblations fo fire 
٩ and the like; but there is no prohibition againft his offering drefled grain 


* as a facrifice, by way of difcharging his own duty. 


127; © Even 
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127. * Even Súdras, who are anxious to perform their entire duty, 
* and, knowing what they fhould perform, imitate the practice of good 
> men i the houfebold facraments, but without any holy text, except 
> thofe containing praife and falutation, are {o far from finning, that they 
« acquire juft applaufe : 


128. * As a Súdra, without injuring another man, performs the /aw- 
* ful acts of the twiceborn, even thus, without being cenfured, he 


* gains exaltation in this world and in the next. 


129. * No /uperfluous colle&ion of wealth muft be made by a SZdra, 

even though he has power fo make it, fince a fervile man, who has 
amafled riches, becomes proud, and, by bis infolence or neglect, gives 
> pain even to 5 ۱ 


a 


130. * Sucu, as have been fully declared, are the feveral duties of : 
the four claffes in diftrefs for fubfiftence ; and, if they ре form them 
exactly, they fhall attain the higheft beatitude. 


A 


е 


131. * Thus has been propounded the fyftem of duties, religious and 


civil, ordained for all clafles: 1 next will declare the pure law of ex- 
piation for fin.’ 


^ 


^ 
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CHAPTER THE ELEVENTH. 


On Penance and Expiation. 


1: Hm, who intends to marry for the fake of having iffue; him, 
who wifhes to make a facrifice; him, who travels; him, who has 


o 


^ 


given all his wealth at a facred rite; him, who defires to maintain 


n 


his preceptor, his father, or his mother; him, who needs a main- 
tenance for himfelf, when he firft reade the Zédas, and him, who is 
afflicted with illnefs و‎ 


^ 


A 


*'Thefe nine Bréhmens let mankind confider as virtuous mendi- 
cants, called /rátacas; and, to relieve their wants, let gifts of cattle 
or gold be prefented to them in proportion to their learning : 


е 


A 


. * To thefe moft excellent Bráhmens muft rice alfo be given with 
> holy prefents a£ oblations fo fire and within tbe confecrated circle; but - 


е ` 


the 49 rice, which others аге to receive, muft be delivered on 
> the outfide of the facred hearth: gold and the like may be given any 
- where. 


* On fuch Brölbmens as well know the Véda, let the king beftow, 
* as it becomes him, jewels of all forts, ا‎ the folemn É 2 
officiating at the fasrilicg, : e #2 


~ 
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5. > HE, who has а wife, and, having begged money zo defray his 
© nuptial expences, marries another woman, {hall have no advantage 
> but fenfual enjoyment: the offspring belongs to the beftower of the 


: gift. 


6. * Ler every man, according to his ability, give wealth to Вг45- 
> mens detached from the world and learned in fcripture: fucha giver 
> {hall attain heaven after this life. 


7. * НЕ alone is worthy to drink the juice of the moonplant, who 
< keeps a provifion of grain fufficient to fupply thofe, whom the law 
“ commands him to nourifh, for the term of three years or more; 


8. * But a twiceborn man, who keeps a lefs provifion of grain, yet 
* prefumes to tafte the juice of the moonplant, fhall gather no fruit 
> from that facrament, even though he tafte it at the firft, or folemn, 
< much lefs at any occafional, ceremony. 


9. * He, who beftows gifts on ftrangers with a view to worldly 
> fame, while he fuffers his family to live in diftrefs, though he has 
> power ѓо fupport them, touches his lips with honey, but fwallows 
> poifon و‎ fuch virtue is counterfeit : 


10. ۶ Even what he does for the fake of his future fpiritual body, 
* to the injury of thofe, whom he is bound to maintain, fhall bring him 
* ultimate mifery both in this life and in the next. 


11. * SuoULD a facrifice, performed by any twiceborn facrificer, and 
* by a-Brábmen cípecially, be imperfect from the want of fome in» 
* gredient, during the reign of a prince, who knows the law, 


P" 1 | ips ۴ ۾‎ 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


AND EXPIATION. . 405 


12. * Let him take that article, for the completion of the facrifice, 
from the houfe of any Zaifya, who poflelles confiderable herds, but 
neither facrifices, nor drinks the juice of the moonplant : 


13. < If {uch a 72۸7/۵ be not near, he may take two or three fuch 
neceflary articles at pleafure from the houfe of a Súdra; fince a Sidra 


has no bufinefs with folemn rites. 


14. * Even from the houfe of a Brahmen or a C/batriya, who ройейеѕ 
a hundred cows, but has no confecrated fire, or a thoufand cows, but 
performs no facrifice with the moonplant, let a prieft without fcruple 


take the articles wanted. 


15. > From another Brábmen, who continually receives prefents but 
never gives, let him take fuch ingredients.of the facrifice, if not be- 
ftowed on ғедиеј? : {о íhall his fame be fpread abroad, and his habits 


of virtue increafe. 


16. * Thus, likewife, may a Brábmen, who has not eaten at the time 
of fix meals, or has fafted three whole days, take at the time of the 
feventh meal, or on the fourth morning, from the man, who behayes 
bafely фу not offering bim food, enough to fupply him till the morrow : 


17. * He may take it from the floor, where the grain is trodden out 
of the hufk, or from the field, or from the houfe, or from any place 


whatever; but, if the owner afk 2 he takes it, the caufe of the 
taking muft be declared. 


18. *'The wealth of a virtuous Draiman muft at no time be feiged. 


€ may 
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by a Cfhatriya; but, having no other means fo complete a facrifice, he 


A 


A 


е 
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may take the goods of any man, who acts wickedly, and of any, who 


performs not his religious duties : 


19. * He, who takes property from the bad jor the purpofe before. 
mentioned, and beftows it on the good, transforms himfelf into a boat, 


and carries both the good and the bad over a fea of calamities. 


20. * Wealth, poflefled by men for the performance of {facrifices, 
the wife call the property of the gods; but the wealth of men, who 
perform no facrifice, they confider as the property of demons. 


21. * Let no pious king fine the man, who takes by ftealth or by force 
what he wants to make a facrifice perfect; fince it is the king's folly, 
that caufes the hunger or wants of a Brábmen : 


22. * Having reckoned up the perfons, whom the Brahmen is obliged 
to fupport, having aícertained his divine knowledge and moral conduét, 
let the king allow him a fuitable maintenance from his own houfehold ; 


23. “ And, having appointed him a maintenance, let the king pro- 
teét him on all fides; for he gains from the Bréhmen, whom he pro- 
tects, a fixth part of the reward for his virtue. 


24. * Ler no Brébmen ever beg a gift from a Sidra ; for, if he 
perform a facrifice after fuch begging, he fhall, in the next life, be 
born a 4612 


25. “ The Brahmen, who begs any articles for a facrifice, and dif- 
pofes not of them all for that purpofe, fhall become a kite or a crow 


е 
€ 


© 


^ 


^ 


"^ 


^ 


A 


A 


A 


A 


е 


6 


2 


€ 


© for a hundred years. ` 


20. * Any 
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26. * Any evilhearted wretch, who, through covetoufnefs, fhall 6 


the property of the gods or of Brábmens, {hall feed in another world 
on the orts of vultures. 


27. * Tue facrifice Paifwánari muft be conftantly performed on the 
firft day of the new year, or on the new moon of Chaitra, as an ex- 
piation for having omitted through mere forgetfulnefs the appointed 
facrifices of cattle and the rites of the moonplant: 


28. * But a twiceborn man, who, without neceffity, does an act al- 
lowed only in a cafe of neceffity, reaps no fruit from it hereafter : 
thus has it been decided. 


29. * By the Vi/wédévas, by the Sádbyas, and by eminent 7۸ھ‎ 
of the facerdotal claís, the fubftitute was adopted for the principal 
act, when they were apprehenfive of dying in times of eminent peril; 


30. * But no reward is prepared in a future ftate for that illminded 


man, who, when able to perform the principal facrifice, has recourfe | 
to the fubftitute. 


31. * A Priest, who well knows the law, needs not complain to the 
king of any grievous injury; fince, even by his own power, he may 
chaftife thofe, who injure him: 


32. * His own power, which depends on himfelf alone, is mightier than 
the royal power, which depends on other men: by his own might, 
therefore, may a Brábmen coerce his foes. 


" ۳۰ 2 


pm Ex j” گت‎ 
33, * He may ufe, without hefitation, the powerful charms revealed 
to AT'HAnvAN, and ду fim to Ancrras; for fpeech is the weapon 
of a Brábmen: with that he may deftroy his oppreffors. — и 


e „8. БИСТИН 
PA ۳ 7 "ec 
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34. í Á foldier may avert danger from himfelf by the ftrength of his 
۶ arm; a merchant and а mechanick, by their property; but the chief 
of the twiceborn, by holy texts and oblations to fire. 


35. * A prieft, who performs his duties, who juftly corrects his chil- 
* dren and pupils, who advifes expiations for fin, and who loves all ani- 
> mated creatures, is truly called a Brábmen: to him let no man fay 


* any thing unpropitious, nor ufe any offenfive language. . 


36. * Let not a girl, nor a young woman married or unmarried, 

€ € ۳ ۰ ۰ г ۰ ; بح‎ 5 
hor a man with little learning, nor a dunce, perform an oblation 

to fire; nor a man difeafed, nor one uninvefted with the 30ھ727‎ 


€ firing ; 


¢ 


37. * Since any of thofe perfons, who make fuch an oblation, fhall 
* fall into a region of torture, together with him, who fuffers his hearth 
* to be ufed: he alone, who perfectly knows the facred ordinances, 


° and has read all the Védas, muft officiate at an oblation to holy 
* fire. 


38. * A Brábmen with abundant wealth, who prefents not the prieft, 
that hallows his fire, with a horfe confecrated to PRAJA'PATI, be- 


comes equal to one who has no fire hallowed. 


^ 


39. * Let him, who believes the fcripture, and keeps his organs in 
fubjeftion, perform all other pious acts; but never in this world let 
him offer a facrifice with trifling gifts to the officiating prieft: 


с 


€ 


40. * The organs of fenfe and action, reputation 7 787 life, a heaven- 
* ly manfion im the next, life itfelf; a great name after death, children, 
۶ and cattle, are all deftroyed by a Bað offered with trifling pre- 


* fents: let no man, therefore, facrifice without liberal gifts. 
41.  Тне 


- 
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41. * THE prieft, who keeps a facred hearth, but voluntarily neg- 
€ leéts the morning and evening oblations to his fires, muft perform, in the 
> manner to be defcribed, the penance chándráyana for one month; {ince 
© that zeg/ec£ is equally finful with the flaughter of a fon. 


42. * They, who receive property from а Sidra for the performance 
* of rites to confecrated fire, are contemned, as minifters of the bafe, 
> by all fuch as pronounce texts of the 4. 


43. > Of thofe ignorant priefts, who ferve the holy fire for the wealth 
* of a Súdra, the giver fhall always tread on the foreheads, and thus 
* pafs over miferies zz the gloom of death. 


44, * Every man, who does not an act prefcribed, or does an а& 1 
¢ forbidden, or is guilty of excefs even in gal gratifications of the 
* fenfes, muft perform an expiatory penance. 


9 45. ,> Some of the learned confider an expiation as confined to invo- 
> luntary fin; but others, from the evidence of the Véda, hold it effec- 
* tual even in the cafe of a voluntary offence: 


مس اف —— 


46. < A fin, involuntarily committed, is removed by repeating cer-. 
¢ tain texts of the fcripture; but a fin committed intentionally, through 


e 


ftrange infatuation, by harfh penances of different forts. 


= 47. * Ir a twiceborn man, by the will of Gop in this world, 
* or from his natural birth, have any corporeal mark of an expia- 


ble fin committed in this or a former ftate, he muft hold no ar 
< intercourfe with the virtuous, while his penance remains unper- - 
formed. ۱ р 


e 


VOL. III. 
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48. * Some evilminded perfons, for fins committed in this life, and 
© fome for bad actions in a preceding ftate, fuffer a morbid change 
> jn their bodies: 


49. * A ftealer of gold from a 57401768 has whitlows on his nails; 
> a drinker of fpirits, black teeth و‎ the flayer of а Brahmen, a maraf- 
> mus; the violator of his guru’s bed, a deformity in the generative 


* organs ; 


50. ‘A malignant informer, fetid ulcers in his noftrils ; a falfe de- 


^ 


tractor, fünking breath ; a ftealer of grain, the defe& of fome limb; 


e 


a mixer of bad wares with good, {ome redundant member ; 


51. * A ftealer of drefled grain, dyfpepfia; a ftealer of holy words, 
* or an unauthorized reader of tbe fcriptures, dumbnefs; a ftealer of 


ام 


clothes, leprofy ; a horfeftealer, lamenefs ; 


52. * The ftealer of a lamp, total blindnefs; the mifchievous ex- 


a 


tinguifher of it, blindnefs in one eye; a delighter in hurting fentient 


creatures, perpetual illnefs; an adulterer, windy {welling in his limbs: 


53. * Thus, according to the diverfity of actions, are born men de- 
Ípifed by the good, ftupid, dumb, blind, deaf, and deformed. 


54. * Penance, therefore, muft invariably be performed for the fake 
of expiation ; fince they, who have not expiated their fins, will again 
* fpring to birth with difgraceful marks. 


е 


55. * 5۲۲۵۲۵ a Brábmen, drinking forbidden liquor, ftealing gold - 
* from a prieft, adultery with the wife of a father, natural or fpiritual, 


* and aflociating with fuch as commit thofe offences, wife legiflators 
۱ e 
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muft declare to be crimes in the higheft degree, in refpeét of tbofe after 
mentioned, but lefs than inceft in a direct line, and fome others. | 


56. < FALsE boafting of a high tribe, malignant information, 6 
* the king, of a criminal who muft Juffer death, and falfely accufing a 
fpiritual preceptor, are crimes ia the fecond degree, amd nearly equal 


^ 


> to killing a ۰ 


57. * Forgetting the texts of fcripture, fhowing contempt of the 
* Veda, giving falfe evidence without a bad motive, killing a friend with- 
> out malice, eating things prohibited, or, from their manifeft impurity, 
> unfit to be tafted, are fix crimes nearly equal to drinking fpirits; ۶ 
> perjury and homicide require in atrocious cafes the harfbeft expiation. 


58. * To appropriate a thing depofited or lent for a time, a human 
> creature, a horfe, precious metals, a field, a diamond, or any other 


a 


gem, is nearly equal to ftealing the gold of اه‎ 7٨ 


59. ۶ Carnal commerce with fifters by the fame mother, with little 


® girls, with women of the loweft mixed clafs, or with the wives of a 
s friend or of a fon, the wife muft confider as nearly equal to a viola- " 


: * tion of the paternal bed. 


бо. * SLAYING a bull or cow, facrificing what ought not to be fa- 
* crificed, adultery, felling onefelf, deferting a preceptor, a mother, 
, | * a father, or a fon, omitting to read the fcripture, and neglect of the 
1 * fires prefcribed by the Dhermafáftra only, | 


61. * The marriage of a younger brother before the elder, and that 
.* elder's omiffion to marry before the younger, giving a daughter to m 


* either of them, and officiating at their nuptial facrifice; ۳ ^ — 
62. * Defiling 


wa 
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62. * Defiling a damfel, ufury, want of perfe& chaftity in a ftudent, 


> felling a holy pool or garden, a wife, or a child, 


63. * Omitting the facred inveftiture, abandoning a kinfman, teach- 
* ing the Véda for hire, learning it from a hired teacher, felling com- 
* modities, that ought not to be fold, 


64. * Working in mines of any fort, engaging in dykes, bridges, or 
> other great mechanical works, fpoiling medicinal plants repeatedly, 
> fubfifüng by the barletry of a wife, offering facrifices and preparing ` 
> charms to deftroy the innocent, 


65. * Cutting down green trees for firewood, performing holy rites 


^ 


with a felfifh view merely, and eating prohibited food once without a 
؛‎ previous defign, ۱ 


66. * Neglecting to keep up the confecrated fire, {їеайпе any valua- 
* ble thing befides gold, nonpayment of the three debts, application to 
* the books of a falfe religion, and exceflive attention to mufick or 
“dancing, { 

67. * Stealing grain, bafe metals, or cattle, familiarity dy the twice- 
* born with women, who have drunk inebriating liquor, killing without 
« malice a woman, a Sudra, a Va ifya, or a Chhatriya, and denying a 
* future ftate of rewards and punifhments, are all crimes in the third 
s degree, but higher or lower according to circumflances. 


аб: ۳ x 
А 0з. * 096 раш to a BA fmelling at any {pirituous liquor 
TR or any thing extremely fetid and unfit to be fmelt, cheating, and un- 


“nakt wal praétices with a male, are confidered as caufing a lofs of 
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69. * To kill an afs, a horfe, a camel, a deer, an elephant, a goat, 
> a fheep, a fifh, a fnake, or a buffalo, is declared an offence, which 
* degrades the killer to a mixed tribe. 


70. * AccEPTING prefents from defpicable men, illegal traffick, at- 


n 


tendance on a SZdra mafter, and fpeaking falfehood, muft be confi- 


e 


á dered as caufes of exclufion from focial repafts. 


> KILLING, an infect, {mall or large, a worm, or a bird, eating 
what has been brought zz the fame bafket with fpirituous liquor, fteal- 
ing fruit, wood, or flowers, and great perturbation of mind on trifling 


n 


A 


A 


occafions, are offences which caufe defilement. 


2. * You fhall now be completely inftructed in thofe penances, by و‎ | 


A 


which all the fins juft mentioned are expiable. 
| 9 : 
3 73. * Ir a Bráhmen have killed a man of the facerdotal clafs, without 


malice prepenfe, the flayer being far fuperior to the Jain in good qualities,- 
* he muft himfelf make a hut in a foreft and dwell in it twelve whole 


WOO 
^ 


"^ 


years, fubfifting on alms for the purification of his foul, placing near 
> him, as a token of his crime, the fkull of the Јат, if he can procure if, or, 
if not, any human fkull. The time of penance for the three lower BME 
< muft be 20 Jour, thirty fix, and forty eight, years. 


^ 


E 74. * Or, if tbe flayer be of the military clafs, he may voluntarily ex- 


pofe himfelf as a mark to archers, who know /zs intention; or, ac- 


a 


`“ cording to circumflances, may caft himfelf headlong thrice, or even 
till he die, into blazing fire. 3 


75. * Or, if be be a king, and flew a prieft without malice o Ante 


3 * of bis В he may poroi with prefents 2 great wealth, or cof the f 
C following | E ex Sa : 


Á > 
دا‎ 
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following facrifices; an A/wamédba, or a Swerjit, or a Géfava, or an 
Abhijit, or a Vifwajit, or a Trivrit, or an Agnifbtut. 


e^. 


76. * Or, to expiate the guilt of killing a prieft without knowing bim 
and without defign, the killer may walk ол a pilgrimage a hundred 
yyanas, repeating any one of the Zédas, eating barely enough to fuf. 


tain life, and keeping his organs in perfect fubjeétion ; 


^ 


a 


77. “Ог, in that cafe the flayer be unlearned but rich, he may give all 
his property to {ome Bréhmen learned in the Véda, or a fufficiency of 
wealth for his life, or a houfe and furniture zo hold while he lives: 


n 


78. * Or, eating only fuch wild grains as are offered to the gods, he 
may walk to 20е bead of the river Sarafwat? againft the courfe of the 
ftream ; or, fubfifting on very little food, he may thrice repeat the 
whole collection of Védas, or the Rich, Yajufb, and Sáman. 


د 


n 


a 


79. * Or, his hair being fhorn, he may dwell near a town, or on 
paftureground for cows, or in fome holy place, or at the root of a 


facred tree, taking pleafure in doing good to cows and to 274: 
© ens; | i 


[4 


80. * There, for the prefervation of a cow or a Brábmen, let him 
* inftantly abandon life; fince the preferver of a cow or a Brábmen 
atones for the crime of killing a prieft : 


A 


81. “Ог, by attempting at leaft three times forcibly to recover from 
robbers the property of а Bráhmen, or by recovering it in one of his 
attacks, or even by lofing his life in the attempt, he atones for his 
® crime. ۱ 


в 


82. * Thus, 
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82. > Thus, continually firm in religious aufterity, chafte as a ftudent 
* in the firt order, with his mind intent on virtue, he may expiate 
< the guilt of undefignedly killing a Bréhmen, after the twelfth year has 
* expired. 

83. * Or, 7 a virtuous Bráhmen unintentionally kill another, who bad 
> no good quality, he may atone for his guilt by proclaiming it in an af- 
* fembly of priefts and military men, at the facrifice of a horfe, and by 
> bathing with other BrZmens at the clofe of the facrifice : 


84. * Brábmens are declared to be the bafis, and C/hatriyas the fummit, 
* of the legal fyftem : he, therefore, expiates his offence by fully pro- 
* claiming it in fuch an aflembly. 


eee аан ННН рна وسوسو‎ 
7 d 


85. > From his high birth alone, a BrZhzez is an object of venera- 
* tion even to deities: his declarations to mankind are decifive evi- 
> dence; and the Véda itfelf confers on him that chara&er. 


*'Three at leaft, who are learned in the Véda, fhould be af- 
> fembled to declare the proper expiation for the fin of a prieft, but, for 
© the three other claffes, the number muft be doubled, tripled, and quadru- 
“ pled: what they declare fhall be an. atonement for finners; fince the 


'< words of the learned give purity.. 


87. © Thus a Brábmen, who has performed one of the preceding ex- 
> piations, according to the circumftances of the homicide and the charac- 
< fers of the perfons killed and killing, with his whole mind fixed on Gop, 
purifies his foul, and removes the guilt of flaying a man of his own clafs: TT 


a“ 


Ж. of which was. unknown, but whofe parents were p. morat 


EA 


C military. 
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military or a commercial man employed in a facrifice, or a Brdhmen} 
woman, who has bathed after temporary uncleannefs ; 


89. * And the fame for giving falfe evidence zz a caufe concerning land 
or gold or precious commodities, and for accufing his preceptor un- 
juftly, and for appropriating a depofit, and for killing the wife of a 
prieft, who keeps a confecrated fire, or for flaying a friend. 


90. * Such is the atonement ordained for killing a prieft without 
malice; but for killing a Bréhmen with malice prepente, this is no 
expiation: the term of. twelve years тиј? be doubled, or, if the cafe was 
atrocious, the murderer muft actually die in flames or in battle. 


91. * ANY twiceborn man, who has ntentsonally drunk fpirit of rice, 
through perverfe delufion of mind, may drink more fpirit in flame, 
and atone for his offence by feverely burning his body; 


92. * Or he may drink boiling hot, until he die, the urine of a cow. 


or pure water, or milk, or clarified butter, ог juice exprefled from 
cowdung : 


93. < Or, if he tafted it unknowingly, he may expiate the fin of drink- 
ing fpirituous liquor, by eating only fome broken rice or grains of filz, 
from which oil has been extracted, once every night for a whole 
year, wrapped in coarfe vefture of hairs from a cow's tail, or fitting 
unclothed in bis boufe, wearing his locks and beard uncut, and putting 
out the flag of a tavern-keeper. 


94. * Since the fpirit f rice is 676 from the Mala, or filthy 
refufe, of the grain, and fince Mala is alfo a name for fin, let no 


Brábmen, Cfhatriya, or Vaifya drink that fpirit. X 
| 95. * Inebriating 


« А 
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95. * Inebriating liquor may be confidered as of three principal forts; 
$ * that extracted from dregs of fugar, that extracted from bruifed rice, 
* and that extracted from the fiowers of the Madhúca: as one, fo are 

А > all; they Ша] not be tafted by the chief of the twiceborn. 


Thofe liquors, and eight other forts, with the flefh of animals,‏ * .96 ؛ 
à * and A’/ava, the moft pernicious .beverage, prepared with narcotick‏ 
drugs, are fwallowed at the juncates of Yac/has, Racfhafas, and Pi- . 4‏ * 
E Jáchas: they fhall not, therefore, be tafted by a Brábmen, who feeds `‏ 
on clarified butter offered to gods. .‏ * 


` 


97. * A Brábmen, ftupefied by drunkennefs, might fall on fomething 
`“ very impure, or might even, when intoxicated, pronounce a fecret 
> phrafe of the Véda, or might do fome other act, which ought not to : 


> be done, 


| Á 98. * When the divine fpirit, or the light of holy knowledge, which 
Е * has been infufed into his body, has once been fprinkled with any in- 
toxicating liquor, even his prieftly character leaves him, and he finks 


A 


* to the low degree of a Súdra. 
09. < Tuus have been promulgated the various modes of expiation for Po 
* drinking fpirits: I will next propound the atonement for ftealing the 


i 


“ gold of a prieft #0 the amount of a fuverna. 
5650 


100. * Не, who has purloined 6 ٢ of a Bidin. muft ات‎ 
* to the king, and proclaim his offence; adding, © Infli& on me the 


< punifhment due to my crime." 
101. < Then fhall the king himfelf, taking from him a 


* which the criminal muff bear on bis fooulder, ftrike hi im wi 
VOL, TI ^8H ent; P 


2 دو رپ k‏ 
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A 


and by that ftroke, whether бе die or be only left as dead, the thief is re. 
leafed from fin: a Brdhmen by rigid penance alone can expiate that 
© offence; another twiceborn man may alfo perform fuch a penance at his 
© ele&ion. —— 


102. * The twiceborn man, who defires to remove by auftere deyo- 
> tion the taint caufed by ftealing gold, muft perform in a foreft, 
> covered with а mantle of rough bark, the penance before ordained for 
> him, who without malice prepenfe has killed a ۰ھ‎ > : 


103. * By thefe expiations may the twiceborn atone for the guilt of 
ftealing gold from a prieft; but the fin of adultery with the wife 


of a father, natural or fpiritual, they mutt expiate by the following 
penances. 


104. * Hg, who knowingly and actually has defiled the wife of his 
* father, fhe being of the fame clafs, mutt extend himfelf on a heated 
iron bed, loudly proclaiming his guilt; and, there embracing the red- 
hot iron image of a woman, he {hall atone for his crime by death; 


: ۱ 105. ‘ Or, having himfelf amputated his penis and fcrotum, and 
holding them in his fingers, he may walk in a dire& path toward 
the fouthweft, or the region of Nirriri, until he fall dead on the 
ров ۶ ground: á 


ALL 


1 об. “ Or, of he had miflaken ber for another woman, he may perform ۱ 
T a whole year, with intenfe application of mind, the penańce pra- 
patya, ED pu of 2 bed, or a human 2 in his hand, HM. in 
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107. * Or, of fhe was of a lower clafs and a corrupt woman, he may 2 
* expiate the fin of violating the bed of his father, by continuing the $ ۱ 7 
penance chézdrdyana for three months, always mortifying his body 

by eating only foreft herbs, or wild grains boiled in water. 


108. * By the preceding penances may finners of the two higher 


, 
- "» 
» ¢ ٨ - 


om bed dd 2 "л 


б 
е 


degrees atone for their guilt ; and the lefs offenders may expiate theirs 
by the following aufterities. 


-+ 


109. * He, who has committed the {maller offence of killing a cow 
without malice, muft drink for the firft month barleycorns boiled foft 
* in water; his head muft be fhaved entirely ; and, covered with the 
* hide of the flain cow, he muft fix his abode on her late pafture ground : 


nd 


| 110. * He may eat a moderate quantity of wild grains, but without 
L * any fatitious falt, for the next two months at the time of each fourth e 
* repaft, oz the evening of every fecond day; regularly bathing in the 


^ 


urine of cows, and keeping his members under controul : 


111. * All day he muft wait on the herd, and ftand quaffing the duft 
raifed by their hoofs; at night, having fervilely attended and ftroked 


and faluted them, he muft furround them with a fence, and fit near — * 
> to guard them: | х > „А د و‎ 


` 


A 


( ] 1 5; "E : 
Ж ^ BÉ 2 
112. * Pure and free from paffion, he muft ftand, while 0 ftand ; 
follow them, when they move together; and lie down by them, 


when they lie down: 


113. í Should a cow be fick or terrified. by tigers or thieves 0 2 
or, ftick in mud, he muft relieve her by all poffible n mea. 15: 08 
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114. * In heat, in rain, or in cold, or while the blaft furioufly rages, 
> let him not feek his own fhelter, without firft fheltering the cows to 


A 


the utmoft of his power 


115. “ Neither in his.own houfe, or field, or floor for treading out 
* grain, nor in thofe of any other perfon, let him fay a word of a cow, 


е 


who eats corn or grafs, or of a calf, who drinks milk: 


116. * By waiting on a herd, according to thefe rules, for three 


A 


months, the flayer of a cow atones for his guilt ; 


117. * But, his penance being performed, he muft give ten cows 
and a bull, or, his ftock not being م1‎ large, muft deliver all he 


ройейеѕ, to fuch as beft know the ۰ 


e 


е 


118. < Tre preceding penances, or that called chdndrdyana, mutt be 
performed for the abíolution of all twiceborn men, who have com- 
mitted fins of the lower or third degree; except thofe, who have in- 


A 


n 


curred the guilt of an avacirna ; 


119. * But he, who has become Avacirni, muft facrifice a black or a 
oneeyed afs, by way of a meatoffering to NIRRITI, patronefs of the 
Jouthweft, by night in a place where four ways meet: 


е 


^ 


120. * Let him daily offer to her in fire the fat of that aís, and, 
at the clofe of the ceremony, let him offer clarified butter, with the 
holy text Sem and fo forth, to PAvANA, to INDRA, to VRIHASPATI, - 
and to AGNI, regents of wind, clouds, a planet, and fire. 


^ 


A 


121. “A voluntary effufion, naturally ar otberwife, of that which 


< may produce a man, by a twiceborn youth during the time of his 


ftudentfhip,‏ ء 
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> ftudentíhip, or before marriage, has been pronounced avacirna, or a 
> violation of the rule prefcribed for the firl order, by fages, who 
Я ۱ > knew the whole fyftem of duty, and uttered the words of the 5 


122. ۴ To the four deities of purification, 11۸ ۴ TA, INDRA, V RÍHAS- 
۱ > PATI, AGNI, goes all the divine light, which the 7242 had imparted» 
> from the ftudent, who commits the foul fin avacirna ; 
Н 123. * But, this crime having actually been committed, Һе muft go 
* begging to feven houfes, clothed only with the hide of the 4 
> afs, and openly proclaiming his act: 


„124. * Eating a fingle meal begged from them, at the regular time 
3 ‚ * of the day, that zs, in the morning or evening, and bathing each day at 
E > the three /avanas, he fhall be abfolved from his guilt at the end of 
| © one year. 1 ۱ 
125. * HE, who has voluntarily committed any fin, which caufes 
E * a lofs of clafs, muft perform the tormenting penance, thence called 
¢ fantapana ; ог the prájdpatya, if he offended involuntarily. | 


| 126. * For fins, which degrade to a mixed clafs, or exclude from 
E * fociety, the finner muft have recourfe to the /uzar expiation chán- * 
< drayana for one month : to atone for acts, which occafion defilement, А E 


* he muft 07 nothing for three days but hot barleygruel. را‎ 


127. * For killing itentionally a virtuous man of the military clafs, 
> the penance muft be a fourth part of that ordained for killing 2 ۶ 
* for killing a Vaifya, only an eighth; for killing a Sudra, who had > 


* been conftant in di/charging his duties, a fixteenth patie Я BE ur 
1 — E کے‎ k 


| 99 8и 


- ið 


* 
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‚128. * But, if a Brabmen kill a C/hatriya without malice, he muft, 
© after a full performance of his religious rites, give the priefts one - 


* bull together with a thoufand cows; 


129. * Or he may perform for three years the penance for flaying a 
Brábmen, mortifying his organs of fenfation and action, letting his 


A 


hair grow long, and living remote from the town, with the root of a 
tree for his manfion. 


130. * If he kill without malice а Vaifya, who had a good moral 
character, he may perform the fame penance for one year, or give 
the priefts a hundred cows and a bull : 


A 


131. * For fix months muft he perform this whole penance, if 
without intention he kill a Sudra; or he may give ten white cows 
* and a bull to the priefts. 


132. ‘If he kill dy defign a cat, or an ichneumon, the bird Chajha, 
or a frog, a dog, a lizard, an owl, or a crow, he muft perform the 


ordinary penance required for the death of a Sidra, that is, the chán- 
> dráyana د‎ 


е 


a 


133. > Or, if Ze kill one of them undefignedly, he may drink nothing 
but milk for three days and nights, or each night walk a yogan, or 
thrice bathe in a. river, or filently repeat the text on the divinity of 
* water; that is, if he be difabled by real infirmity from performing the 


° rft mentioned penances, he may bave recourfe to the next in order. 


^ 


€ 


134. * A Brábmen, if he kill a аке, muft give to /öme prief a hoe, 
* or tronheaded flick; if an eunuch, a load of riceftraw, and a 14/64 of 


€ b A 
ied; 135. * If 
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135. © If a boar, a pot of clarified butter; if the bird #ittiri, a 2 
of £a feeds: if a parrot, a fteer two years old; if the waterbird 
crauncha, a fteer aged three years: 


136. * If he kill a goofe, or a phenicopteros, a heron, or cormorant, 
a bittern, a peacock, an ape, a hawk, or a kite, he muft give a cow 
to fome Brábmen : 


137. * If he Killka horfe, he muft give a mantle; if an elephant, 
year old : 


138. * If he kill a carnivorous wild beaft, he muft give a cow with 
abundance of milk; if a wild beaft not carnivorous, a fine heifer; 
and 27۸267264 of gold, if he flay a camel: | | : 


139. ‘If he kill а woman of any clafs caught in adultery, he muft 
give as an explation, in the direct order of the four claífes, a lea- 


thern pouch, a bow, a goat, and а ۰ 


140. * Should a Bráhmen be unable to expiate by gifts the fin of - 


killing a fnake and the reft, he muft atone for his guilt by perform- 
* 


OMIT 
141. * For the flaughter of a thoufand {mall 8+8 which have 
bones, or for that of bonelefs animals enow to fill a cart, , he шош 
perform the chándráyana, or common penance for killing a Súdra ; oe 
И M ee 
142. < But, for jens boned animals, he mutt alo; T 8 ne trifle, 


ofe of | bis p penance,‏ وه 


` five black bulls; if a goat or a fheep, one bull; if an afs, a calf one 


| ing, on each occafion, the penance þrájápatja. 


> as а pana of copper, to a 8 : for ا‎ ca 


к= 


24 ` ON PENANCE 


while he thrice repeats the дауа with its bead, the pranava, and 
the vydbritis. 


143. * For cutting once without malice trees yielding fruit, fhrubs 


with many crowded ftems, creeping or climbing plants, or fuch as * 


grow again when cut, if they were in bloffom when he hurt them, he 
muft repeat a hundred texts of the Véda. 


144. * For killing infects of any fort bred in rice or other grains, or 
thofe bred in honey or other fluids, or thofe bred in fruit or flowers, 
eating clarified butter is a full expiation. 


145. * If a man cut, wantonly and for no good purpofe, fuch graffes 
as are cultivated, or fuch as rife in the foreft fpontancoufly, he mutt 
wait on a cow for one day, nourifhed by milk alone. 


146. * By thefe penances may mankind atone for the fin of injuring 
fentient creatures, whether committed by defign or through inadver- 


tence: hear now what penances are ordained for,eating or drinking 
what ought not to be tafted. 


147. * НЕ, who drinks undefignedly any fpirit but that of rice, may 
be abfolved by a new inveftiture with the facrificial {tring : even for 
drinking intentionally the weaker forts of /pirit, a penance extending 
to death muft not (as the law is now fixed) be prefcribed. 


148. * For drinking water which has ftood in a vetlel, where 


{pirit of rice or any other fpirituous liquor had been kept, he muft 
{wallow nothing, for five days and nights, but the plant /anc'hapufhpi . 


boiled in milk: 


140. ‘If. 
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urine of a tame boar, an afs, a camel, a fhakal, an ape, or a crow, 
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149. * If he touch any fpirituous liquor, or give any away, or ac- 
* cept any in due form, or with thanks, or drink water left by a Súdra, 


* he muft fwallow nothing, for three days and nights, but cus a-grafs 
* boiled in water. 


150. < Should a Bráðmen, who has once tafted the holy juice of the 
* moonplant, even fmell the breath of a man who has been drinking 
* fpirits, he muft remove the taint by thrice repeating the gáyatri, 
* while he fuppreffes his breath in water, and by eating clarified but- 
* ter after that ceremony. 


151. “Ir any of the three twiceborn claffes have tafted unknow- 
٤ ingly human ordure or urine, or any thing that has touched fpi- 
* rituous liquor, they muft, after a penance, be girt anew with the 
* facrificial thread ; 


152. * But, in fuch new inveftiture of the twiceborn, the partial ton- 


> fure, the zone, the ftaff, the petition of alms, and the ftri€t rules of 
> abftinence, need not be renewed. 


153. ‘SHOULD one of them eat the food of thofe perfons, with 
whom he ought never to eat, or food.left by a woman or a Sádra, Or 


© any prohibited flefh, he muft drink ibarleyg gruel only for feven days 
© and nights. 


154. “If a Brábmen drink fweet liquors turned acid, or aftringent 
juices from impure fruits, he becomes unclean, as long as thofe fluids 
* remain undigefted. 


Ж: 


155. * Any twiceborn man, who dy accident has tafted the dung or 


‹ 
muft perform the penance chandrdyana : 
“VOL. III. 3I 


کت ی ییا بس 
фт‏ 4 " 
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156. * If he tafte dried flefhmeat, or mufhrooms rifing from the 
٤ ground, or any thing brought from a flaughter-houfe, though 6 
> knew not whence it came, he muft perform the fame penance. 


157. * For knowingly eating the flefh of carnivorous beafts, of town- 


boars, of camels, of gallinaceous birds, of human creatures, of crows, 


or of afles, the penance taptacrich bra, or burning and Jevere, is the 


^ 


only atonement. 


158. * A Brábmen, who, before he has completed his theological 
* ftudies, eats food at monthly obfequies #0 one anceftor, mutt faft three 
> days and nights, and fit in water a day : 


159. * But a ftudent in theology, who at any time unknowingly 8 
* honey or flefh, muft perform the loweft PERG or the prajapatya, 
> and proceed to finifh his سب‎ ۰ 


160. * Having eaten what has been left by a cat, a crow, a moufe, à 
* dog, or an ichneumon, or what has even been touched by a loufe, he 
> muft drink, boiled in water, the plant 4۰ 


161. * By the man, who feeks purity of foul, no forbidden food muft ` 
“ be tafted: what he has undefignedly fwallowed he muft inftantly 
< vomit up, or muft purify himfelf with fpeed by legal expiations. 


102, “Such, as have been declared, are the various penances for eating 
* prohibited food: hear now the law of penance for an expiation of theft, 


103.“ Tug chief of the twiceborn, having voluntarily ftolen fuch 
* property, as grain, raw or drefled, from the houfe of another Brah- 
* men, {hall be abíolved on performing the penance préjapatya for a 


* whole year ; á 1 : 
104. * But 
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164. * But the penance eðándráyana mutt be performed. for 65 a 
man, woman, or child, for feizing a field, or a houfe, or for taking 
the waters of an enclofed pool or well. 


165. * Having taken goods of little value from the houfe of another 
man, he muft procure abíolution by performing the penance fanta- 
pana; having firft reftored, as the penitent thief always muft, the goods | 
that he ftole. 


166. * For taking what may be eaten, or what may be fipped, a car- 

riage, a bed, or a feat, roots, flowers, or fruit, an atonement may 
be made by fwallowing the five pure things produced from a cow, 
or milk, curds, butter, urine, dung: 


167. * For ftealing grafs, wood, or trees, rice in the hufk, molaffes, 
cloth or leather, fifh, or other animal food, a ftri&t faft muft be kept 
three days and three nights. 


168. * For ftealing gems, pearls, coral, copper, filver, iron, brafs, 
or ftone, nothing but broken rice muft be fwallowed for twelve 
days ; 


169. * And nothing but milk for three days, if cotton, or filk, or 
wool had been ftolen, or a beaft either with cloven or uncloven hoofs, 
or a bird, or perfumes, or medicinal herbs, or cordage. | 


170. * By thefe penances may a twiceborn man atone for the 
guilt of theft; but the following aufterities only can remove the 


fin of carnally approaching thofé, who muft not be carnally ap- 
proached. | ۱ نار زیت‎ 


171. * НЕ, 
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171. * НЕ; who has wafted his manly ftrength with fifters by the 


fame womb, with the wives of his friend or of his fon, with girls 
under the age of puberty, or with women of the loweft clafles, 
muft perform the penance ordained for defiling the bed of a pre- 
ceptor : 


172. > He, who has carnally known the daughter of his paternal 
aunt, who 27 almoft equal to a fitter, or the daughter of his maternal 


aunt, or the daughter of his maternal uncle, w/o zs a near kinfman, 


. muft perform the chdndrayana, or lunar penance ; 


173. * No man of fenfe would take one of thofe three as his wife: 
they -fhall not be. taken in marriage by reafon of their confanguinity ; 
and he, who marries any one of them, falls deep zzzo //z. 


174. * He, who has wafted, what might have produced a man, with 
female brute animals, with a woman during her courfes, or in any 
but the natural part, or in water, muft perform the penance fän- 


tapana: for a.beftial act with a cow the penance muft be far more fe- 
vere. 


175. * А twiceborn man, dallying laícivioufly with a male zz any 
place or at any time, or with a female in a carriage drawn by bullocks, 
or in water, or by day, /hall be degraded, and muft bathe himfelf pub- 
hckly with his apparel. 


176. * Should:a Brábmen.carnally know а woman of the Chandala or 
Mléch' ha tribes, or tafte their food, or accept a gift from them, he 


€ 


€ 


€ 


€ 


‘ Jofes his own clafs, sf he acted unknowingly, or, if 7 finks to 
* a level with them. 


177. “А 
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177۰ * А wife, exceffively corrupt, let her hufband confine to one 
apartment, and compel her to perform the penance ordained for a 
man, who has committed adultery : 


n. 
8 
| 
s 
|. 
٤ 
E 
: 


178. ‘If, having been folicited by a man of her own clafs, 6 
again be defiled, her expiation muft be the penance prájápatya added 
to ١6 6 


170. € The guilt of a Brábmen, who has dallied a whole night with 

a Cbandálí woman, he may remove in three years by fubfifüng on 
alms, and inceffantly repeating the géyatrz with other myfterious 
texts 


180. * Thefe penances have been declared for finners of four forts, 
thofe who hurt fentient creatures, thofe who eat prohibited food, thofe 
who commit theft, and thofe who are guilty of lafcivioufnefs: hear now 
the prefcribed expiation for fuch, as hold any intercourfe with de- 
graded offenders. | 


181. * He, who allociates himfelf for one year with a fallen finner, | 

falls like him; not by facrificing, reading the Zéda, or contracting 

affinity with him, //zce by thofe acts he lofes bis clafs immediately, but می‎ 
even by ufing the fame carriage or feat, or by taking his food at the 

fame board : 


182. * That man, who holds an intercourfe with any one of thofe " 
degraded offenders, muft perform, as an atonement for fuch inter- "٢ Ere 

۰ с 24 í اہ سو د‎ € 
courfe, the penance ordained for that finner himfelf. * т 0 


-— a N 
183. * The 5 din „famánddacas of a man degr aded, fore orine 


in the firft degree, muft offer a libation of water to his 87 as if DC 
: کے‎ m 


^ 


e 


he were naturally dead, out of the town, in the evening of fome in. 
aufpicious day, as the ninth of tbe moon, his paternal kinfmen, his 
officiating prieft, and his fpiritual guide being ۰ 


184. * Á female flave muft kick down with her foot an old pot filled 
with water, which bad for that purpofe been placed towards the fouth, 
as 1۶ it were an oblation for the dead; and all the kinfmen, in the 
nearer and remoter degrees, muft remain impure for a day anda 
night: | 


185. > They muft thenceforth defift from {peaking to him, from ftt- 
ting in his company, from delivering to him any inherited or other 


property, and from every civil or ufual attention, as muiting him on 


the jirft day of the year, and tbe like. 


186. * His right of primogeniture, 7f be was an elder brother, mutt 
be withholden from him, and whatever perquifites arife from priority 
of birth: a younger brother, excelling him in virtue, muft appro- 


priate the fhare of the firftborn. 


187. * But, when he has performed his due penance, his kinfmen 
and he muft throw down a, new veffel full of water, after having 
bathed together in a pure pool : 


188. > Then mutt he caft that veflel into the water; and, having.en- 
tered his houfe, he may perform, as before, all the acts incident to his 
relation by blood. | 


189. ‘ The fame ceremony muft be performed by the kindred even 
of women degraded, for whom clothes, drefled rice, and water muft 


be provided ; and they muft dwell zz huts near the family houfe. 
E : 190. * With 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


BENE مس‎ 


450 ON PENANCE 


€ 


€ 


6 


^ 


a 


Lay 


^ 


L3 


i 
۱ 
E 
j 
: 
۱ 
[ 
| 
| 


AND EXPIATION. A31 


190. * With finners, whofe expiations are unperformed, let not a 
man traníact bufineís of any kind; but thofe, who have performed 
their expiations, let him at no time reproach : 


191. * Let him not, however, live with thofe, who have (lain chil- 
dren, or injured their benefaétors, or killed fuppliants for protection, 


or put women to death, even though fuch offenders have been legally - 


purified. 


192. < Tuose men of the twiceborn clafles, to whom е géyatri 
has not been repeated and explained, according to law, the aflembly 
muft caufe to.perform three prájápatya penances, and afterwards to be 
girt with the facrificial ftring ; 


193. * And the fame penance they muft prefcribe to fuch twiceborn 
men, as are anxious to atone for fome illegal act, or a negle& of the 


Veda. 


194. * Ir priefts have accepted any property from bafe hands, they 
may be abfolved by relinquifhing the prefents, by. repeating myfterious 
texts, and by aéts of devotion : 1 


195. © By three thoufand repetitions of the gZya£r? with intenfe ap- 
plication of mind, and by fubfifting on milk only for a whole month 


in the pafture of cows, a Bréhmen, who has received any gift from a. 


bad man, оа bad gift from. any тап». may be cleared from fin. 


196. * When he has been mortified by abftinence, and has returned 
from the pafturage, let him bend low to the other 5 » who 


muft thus interrogate him : ** Art thou really deans تون‎ of 
readmifhon to an equality with us ** ۱ 
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197. ‘ If he anfwer in the affirmative, let him give fome grafs to 
the cows, and in the place, made pure by their having eaten on it, 
let the men of his clafs give their affent to his readmifliðn. 


198. * He, who has officiated at a facrifice for outcafts, on 000 
the corpfe of a ftranger, or performed rites to deftroy the innocent, 
or made the impure facrifice, called bina, may expiate his guilt by 
three prajdpatya penances. 


199. * A TWICEBORN man, who has rejected a fuppliant for his pro- 
tection, or taught the Zéda on a forbidden day, may atone for his 
offence by fubfifting a whole year on barley alone. 


200. “ He, who has been bitten by a dog, a fhakal, or an аб, by 
any carnivorous animal frequenting a town, by a man, a horfe, a 
camel, or a boar, may be purified by {topping his breath during one 
repetition of the géyatr?. | 


201. * To eat only at the time of the fixth meal, or oz the evening of 
every third day, for a month, to repeat a SazAztà of the Védas, and to 
make 220۶ oblations to fire, accompanied with ezgZz holy texts, are al- 
ways an expiation for thofe, who are excluded from fociety at repafts. 


202. * SHOULD a BrZAmen voluntarily afcend a carriage borne by 
camels or drawn by afles, or defignedly bathe quite naked, he may 
be abfolved by one fuppreffion of breath, while he repeats in his | 
mind the moft holy text. 


203. * HE, who has made any excretion, being. greatly preffed, 
either without water near him, or in water, may be purified by bath- | 


ing in his clothes out of town, and by touching a cow. 


۱ ) ` 204. * Fon 
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204. * For ah omiffion of the acts, which the Zéda commands to be 
conftantly performed, and for a violation of the duties prefcribed to a 
houfekeeper, the atonement is fafting one day. 


205. ¢ He, who fays hufh or pifh to'a Brahmen, or thou £o a fuperior, 
muft immediately bathe, eat nothing for the reft of the day, and ap- 
peafe him by clafping his feet with refpeétful falutation. 


206. * For ftriking a Brdhmen even with a blade of grafs, or tying him 
by the neck with a cloth, or overpowering him in argument, and adding 
contemptuous words, the offender muft foothe him by falling proftrate. 

207. * An affaulter of a Brahmen, with intent to kill, fhall remain. ۰ 
in hell a hundred years; for actually ftriking him with the like intent, 


a thoufand : 


208. * As many {mall pellets of duft as the blood of a Brábmen col- 
le&s on the ground, for fo many thoufand years muft the fhedder of 
that blood be tormented in hell. 


209. * For a fimple aflault, the firft or common penance muft be per- 
formed; for a battery, е t/zrd or very fevere penance; but for fhed- 
ding blood, without killing, both of thofe penances. 


210. * To remove the fins, for which no particular penance has been 
ordained, the affembly muft award a fit expiation, confidering the 
ability of the finner #0 perform it, and the nature of the fin. 


211. < THose penances, by which a man may atone for his crimes, 
I now will defcribe to you; penances, which have been performed by 


deities, by holy fages, and by forefathers of the human race. ۳۲٢ 
VOL. III. зк 212. * WHEN 
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212. * WHEN a twiceborn man performs the common penance, or 


that of PRAjJA'PATI, he muft for three days eat only in the morn- 
ing; for three days, only in the evening و‎ for three days, food unafked 
but prefented to him; and for three more days, nothing. 


213. * Eating for a whole day the dung and urine of cows mixed with 
curds, milk, clarified butter, and water boiled with cus/a-grafs, and 
then fafting entirely for a day and a night, is the penance called Sén- 
tapana, either from the devout man SANTAPANA, or from tormenting. 


214. * A twiceborn man performing the penance, called very fevere, 
in refpect of the common, muft eat, as before, a fingle mouthful, or a 
ball of rice as large as a hers egg, for three times three days; and for 


the laft three days, muft wholly abftain from food. 


215. * A Brábmen, performing the ardent penance, muft {wallow 
nothing but hot water, hot milk, hot clarified butter, and hot fteam, 
each of them for three days fucceffively, performing an ablution and 
mortifying all his members. 


216. * A total faft for twelve days and nights, by a penitent with his 
organs controlled and his mind attentive, is the penance named pa- 
гаса, which expiates all degrees of guilt. 


217. * If he diminifh his food by one mouthful each day during the 
dark fortnight, eating fifteen mouthfuls on the day of the oppofitian, and 
increafe it 27 the fame proportion, during the bright fortnight, ۵ 
entirely on the day of the conjunction, and perform an ablution regularly at 
funrife, noon, and funfet, this is the chdndrdyana, or the lunar penance: 


218. * Such is the penance called ant-fhaped or narrow in the middle; 


“ 


“ 


* but, if he perform the barley-fhaped or broad in the middle, he muft 


* obferve 
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obferve the fame rule, beginning with the bright halfmonth, and - 
keeping under command his organs of action and ۰ 

219. * To perform the lunar penance of an anchoret, he muft eat 

only eight mouthfuls of foreft grains at noon for a whole month, tak 
ing care to fubdue his mind. 


2 : 
$ ۱ ۲2920۰98 Brábmen eat only four mouthfuls at funrife, and four at 
3 > funfet, for a month, keeping his organs controlled, he performs the 
* lunar penance of children. : 


221. ؛‎ He, who, for a whole month, eats no more than thrice eighty 
> mouthfuls of wild grains, as бе happens by any means Zo meet with 
© them, keeping his organs in fubjection, fhall attain the fame abode 
> with the regent of the moon: 


222. < The eleven Rudras, the twelve A'dityas, the eight Vafus, the 
¢ Maruts, or genii of the winds, and the {even great Ri/his, have per- 
© formed this lunar penance as а fecurity from all evil. ۱ 


223. * The oblation of clarified butter to fire muft every day be made 
> by the penitent himíelf, accompanied with the mighty words earth, 
> Jey, heaven; he muft perfe&ly abftain from injury to fentient crea- 
« tures, from falfehood, from wrath, and from all crooked WAYS ж ME g TF 7 o ۱ 


i , Gap Fist dui det Р, ES ې‎ 
224. * Or, thrice each day and: thrice cach night for a month, ste ЭЁ 
* penitent may plunge into water clothed in his mantle, and at no 
* time converfing with a woman, a Súdra, or an outcaft. č " 
ید‎ 


225. > Ler him be always in motion, 02 and rifing د‎ v US 2 
e bare 5 rou. ae 


a 


۰ 
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`“ chafte as a ftudent of the Veda, bearing the facred zone and йа 
> fhowing reverence to his preceptor, to the gods, and to priefts و‎ 


220. < Perpetually muft he repeat the gZyazri, and other рше texts 
> to the beft of his knowledge: thus in all penances for abfolution from 
* fin, muft he vigilantly employ himfelf. 


227. * By thefe expiations are twiceborn men abfolved, whofe غه‎ 
* fences are publickly known, and are mifchievous by their example; but 
* for fins not publick, the affembly of priefts muft award them pe- 
* nances, with holy texts and oblations to fire. 


228. * By open confeflion, by repentance, by devotion, and by read- 
> ing the fcripture, a finner may be releafed from his guilt; or by 
* almígiving, in cafe of his inability to perform the other adis of reli- 


© gion. 


229. * In proportion as а man, who has committed a fin, fhall truly 
* and voluntarily confefs it, fo far he is difengaged from that offence, 


© like a {nake from his flough ; 


230. * And, in proportion as his heart fincerely loathes his evil deed, 
* fo far fhall his vital fpirit be freed from the taint of it. | 


231. ‘If he commit fin, and actually repent, that fin fhall be re- 
* moved from him ; but if he merely fay, ** I will fin thus no more," 
* he can only be releafed by an actual abftinence from guilt. 


232. í Thus revolving in his mind the certainty of retribution in a 
* future ftate, let him be conftantly good in thoughts, words, and 


© action. 
233. * If 
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233. “If he defire complete remiffion of any foul a& which 
© he has committed, either ignorantly or knowingly, let him be- 
© ware of committing it again: for the 4 Jani his penance muft be 
* doubled. ` 


234. * If, having performed any expiation, he feel not a perfect fatif- 
> faftion of conícience, let him repeat the fame devout act, until his 
> conícience be perfeétly fatisfied. 


235. * All the blifs of deities and of men is declared by fages, who 
© difcern the fenfe of the 7éda, to have in devotion its caufe, in devo- г 
* tion its continuance, in devotion its fullnefs. 7 


236. * Devotion is equal to the performance of all duties; it ís divine 
* knowledge in a Brábmen; it is defence of the people in a C/hatriya ; 
© devotion is the bufinefs of trade and agriculture in a Vaifya; devotion 
> is dutiful fervice in a ۰ 

237. * Holy fages, with fubdued paffions, feeding only on fruit, eA mo 
`“ roots, and air, by devotion alone are enabled to furvey the three y 
> worlds, terreftrial, ethereal, and celefizal, peopled with animal crea- - ۱ 


+ 


* tures, locomotive and fixed. | او کی‎ HERS. * E 


238. * Perfect health, or unfailing medicines, divine learning, and 
* the various manfions of deities, are acquired by devotion alone × "eur. 


* efficient caufe ہز(‎ devotion. . РР М 
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240. * Even finners in the higheft degree, and of courfe the 


> other offenders, are abfolved from guilt by auftere devotion well- 
* praétifed. 


241. * Souls, that animate worms, and infcéts, ferpents, moths, beafts, 
* birds, and vegetables, attain heaven by the power of devotion. 


242. * Whatever fin has been conceived in the hearts of men, ut- 

> tered in their fpeech, or committed in their bodily acts, they fpeedily 

ч ۱ * burn it all away by devotion, if they preferve devotion as their beft 
* wealth. | 


243. * Of a prieft, whom devotion has purified, the divine {pints 
© accept the facrifices, and grant the defires with ample increafe. ` 


244. * Even Bramma’, lord of creatures, by devotion enacted this 


> code of laws; and the fages by devotion acquired a knowledge of the | 
سه‎ $ 


| 245. * Thus the gods themfelves, obferving in this univerfe the 
f incomparable power of devotion, have proclaimed aloud the tranf- 
E c * cendent excellence of pious aufterity. 


22 à ۱ 


_ 246. * By reading each day as much as poflible of the Zéda, by per- 

n * forming the five great facraments, and by forgiving all injuries, even 

Dé "d 99 of the highet degree 1۳211 be foon effaced : : 

As fi re confumes in an inftant with his bright flame 6 Xx 
ко, ү; оп it, thus, with the flame of knowledge, — 


LE 


رد د دب ہی سوا 
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248. * Thus has been declared, according to law, the mode of aton- 


ing for open fins: now learn the mode of obtaining abfolution for 
fecret offences. 


249. © SIXTEEN fuppreffions of the breath, while the holieft of texts 
is repeated with the three mighty words, and the triliteral fyllable, 
continued cach:day for a month, abfolve even the flayer of a Brab- 
men from his hidden faults. 


250. * Even a drinker of fpirituous liquors is abfolved by repeating 


each day the text apa ufed by the fage Caursa, or that beginning ۰ 


with preti ufed by V Asrsmr'Ha, or that called mabitra, or that, of 
which the firít word is /uddhavatyah. 


251. < By repeating each day for a month the text áfyavámiya, or 
the hymn Sva/fancalpa, the ftealer of gold from a prieft becomes in- 


{tantly pure. 


252. * He, who has violated the bed of his preceptor, is cleared from 


A 


e 


A 


^ 


* fecret faults by repeating fixteen times a day the text havifhyantiya, 


or that beginning with na tamanbab, or by revolving in his mind the 


Jexteen holy veríes, called Pauru/ha. 


253. * The man, who defires to expiate Ais hidden fins great and 
fmall, muft repeat олсе a day for a year the text ava, or the text 


* yatcinchida. 


254. * He, who has accepted an illegal prefent, or eaten prohi- 


* bited food, may be cleanfed in three days by Ag Í the text tarat- e 


< Јатапйуа. ` ۱ EI 
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255. * Though he have committed many fecret fins, he fhall be 
purified by repeating for a month the text /mdraudra or the three 
texts áryamna, while he bathes in a facred ftream. 


256. * A grievous offender muft repeat the feven verfes, beginning 
with Inpra, for half a year; and he, who has defiled water with 
any impurity, muft fit a whole year fubfifting by alms. 


257. * A twiceborn man, who {hall offer clarified butter for a year, 
with 22007 texts appropriated to егей? feveral oblations, or with the 
text na mé, {hall efface a fin even of an extremely high degree. 


258. * He, who had committed a crime of the firft degree, fhall be 
abfolved, if he attend a herd of kine for a year, mortify his organs, 
and continually repeat the texts beginning with pávamdni, living 
folely on food given in charity : 


259. * Or, if he thrice repeat а 521224 of the Védas, or a large por- 
tion of them with all the mantras and brAhmanas, dwelling ina foreft 


with fubdued organs, and purified by three pardcas, he Һа! be fet 
free from all fins how heinous foever. 


260. * Or he fhall be releafed from all deadly fins, if he faft three 
days, with his members mortified, and twice a day plunge into л; 
thrice repeating the text aghamar/hana: 


261. * As the facrifice of a horfe, the king of facrifices, removes all 
fins, thus the text aghamar/hana deftroys all offences. 


262. ۶ A prieft, who fhould retain in his memory the whole 


Rigueda, would be abfolved from guilt, even if he had flain the 
3 7758ء‎ 


~ 
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inhabitants of the three worlds, and had eaten food from the fouleft 
hands.. 


263. * By thrice repeating the mantras and brábmanas of the Rich, 
or thofe of the Yaju/b, or thofe of the Sáman, with the upanifbads, he 
{hall perfectly be cleanfed from every роћЫе taint : 


264. * As a clod of earth, сай into a great lake, finks in it, thus ís 
every finful act fubmerged in the triple Veda. 


205. ‘The divifions of the Rich, the feveral branches of the Yajufb, 
and the manifold ftrains of the Séman muft be confidered as forming 
the triple 7۵۵۸ + he knows the 7244, who knows them collectively. 


266. < The primary triliteral fyllable, in which the three ۵۶ 
themfelves are comprifed, muft be kept fecret, as another triple Véda : 


he knows the Véde, who diftinétly knows the myflick fenfe of that 
„word. 


VOL. III. ۱ 37 
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= CHAPTER THE TWELFTH. . | ا‎ | 


On Tranfmigration and Final Beatitude. Е: 


٤ О THOU, who art free from fin, faid the devout fages, 
> thou haft declared the whole fyftem of duties ordained for the four 
> clafles of men: explain to us now, from the firft principles, the ul- 


nada یہ لے‎ „а.да 


> timate retribution for their deeds.’ 


2. Buricu, whofe heart was the pure effence of virtue, who pro- 
ceeded from Menu himfelf, thus 204761160 the great fages: * Hear 
> the infallible rules for the fruit of deeds in this univerfe. 


3. * ACTION, either mental, verbal, or corporeal, bears good or evil 
> fruit, as it/elf is good or evil; and from the actions of men proceed 
* their various tranfmigrations in the higheft, the mean, and the loweft 


* degree: 


4. * Of that threefold action, connected with bodily functions, dif- 
E > pofed in three clafles, and confifting of ten orders, be it known in this 
| > world, that the heart is the inftigator. : n у= 

‹ ШОО means to appropriate the wealth of other men, re- — 1 
٤ Dite on any forbidden deed, and conceiving notions of وو که‎ ог. M ۱ 
“ materialifm, are the three bad acts of the mind: ووي مو‎ inc چو‎ 


J 
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б. * Scurrilous language, falfehood, indifcriminate backbiting, and 
ufelefs tattle, are the four bad acts of the tongue: 


7. * Taking effects not given, hurting fentient creatures without the 
fanction of law, and criminal intercourfe with the wife of another, 
are the three bad acts of the body; and all the ten have their oppofites, 
which are good in an equal degree. 


8. * A rational creature has a reward or a punifhment for mental 
acts, in his mind; for verbal acts, in his organs of fpeech ; for cor- 
poreal acts, in his bodily frame. 


9. * For finful acts moftly corporeal, a man fhall affume after death 
a vegetable or mineral form; for fuch acts тойу verbal, the form of 


a bird or a beaft; for acts moftly mental, the loweft of human con- 
ditions : 


10. * He, whofe firm underftanding obtains a command over his 
words, a command over his thoughts, апа-а command over his 
whole body, may juftly be called a zridazd2, or triple commander з not a 
mere anchoret, who bears three vifible faves. 


11. “ The man, who exerts this triple felfcommand with refpe& to 
all animated creatures, wholly fubduing both luft and-wrath, 1:311 by 
thofe means attain beatitude. 


12. ۴ Tuar fubftance, which gives a power of motion to the body, 
the wife call cfbétrajnya, or jívátman, the vital {pirit ; and that body, 
which thence derives active functions, they name ر7 77ؤ ص/۸‎ or com- 
29/0 of elements г | 


13. * Another 
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13. * Another internal {и called mahat, or the great foul, attends 
í * the birth of all creatures imbodied, and thence in all mortal forms 
* 1s conveyed a perception either pleafing or r painful.. | 


14. *'Dhofe two, the vital fpirit and reafonable foul, are clofely 
united with fve elements, but connected with the fupreme Ípirit, or 


2923 


с 


* divine eflence, which pervades all beings high and low: 


وس توح بت ہچ یہی 


15. ‘From the fubftance of that /upreme /pirit are diffufed, 6 
с Sparks from fire, innumerable vital fpirits, which perpetually give mo- 
> tion to creatures exalted and bafe. ۰ 


مه ؤو ےم 


ےہ 


16. * By the vital fouls of thofe men, who have committed fins zz 

the body reduced to afbes, another body, compofed of nerves with five 
fenfations, in order to be fuíceptible of torment, íhall certainly be 
affumed after death ;. 


e n 


A 


nn MM 


17. * And, being intimately united with thofe minute nervous par- 


A 


ticles, according to their diftribution, they fhall feel, in that new 
body, the pangs inflicted in each cafe by the fentence of Yama. 


A 


18. * When the vital foul has gathered the fruit of fins, which arife 
from a love of fenfual.pleafure, but muft produce mifery, and, when 
* its taint has thus been removed, it approaches again thofe two moft 
effulgent effences the intellectual foul and the divine / ۰ 


a 


19. < They two, clofely conjoined, examine without remiffion the 
virtues and vices of that fenfitive foul, according to its union with 
which it acquires pleafure or pain in the prefent and future worlds. 
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20. * If the vital fpirit had praétifed virtue for the moft part and 
* vice in a fmall degrée, it enjoys delight in celeftial abodes, clothed 
* with a body formed of pure elementary particles ; 


21. * But, if it had generally been addicted to vice, and feldom 
* attended to virtue, then fhall it be deferted by thofe pure elements, 


> and, Javing a coarfer body of fenfible nerves, it feels the pains to which 
> Y AMA fhall doom it: 


22. * Having endured thofe torments according to the fentence of 
c YAMA, and its taint being almoft removed, it again reaches thofe five 
“ pure elements in the order of their natural diftribution. 

23. * Let each man, confidering with his intelle&tual powers theft 
> migrations of the foul according to its virtue or vice, into a region of 
* خلزاظ‎ or pain, continually fix his heart on virtue. 


24. > Be it known, that the three qualities of the rational foul area 
> tendency to goodnefs, to paflion, and to darknefs; and, endued with 
* one or more of them, it remains inceffantly attached: to all thefe 
* created fubftances: 


| 7 
25. < When any one of the 22۳۵۶ qualities predominates in a moral .تح‎ 
* frame, it renders the imbodicd fpirit eminently diftinguifhed for that 
к. 


є 
5 


m б. * Goodnefs i As declared to iss true Оле ; darknefs, grofs | = 
° ignorar ce y paffion, an emotion of defire or averfion: fuch is the ME. 


en lious defcription of thofe qualities, which attend all fouls. - E aes — 
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27. < When a man perceives in 006 56 foul a difpofition 
© tending to virtuous love, unclouded with any malignant paffion, 
* clear as the pureft light, let him recognife it as the quality of 
* goodnefs : 

28. ‘A temper of mind, which gives uneafinefs and produces dif- 
> affection, let him confider as the adverfe quality of pafhon, ever 


= 
= 
=, 
= 
= 

d 
5 
= 


= > agitating imbodied fpirits : 

29. ¢ That indiftin&, inconceivable, unaccountable difpofition of a 
> mind naturally fenfual, and clouded with infatuation, let him know 
> to be the quality of darknefs. 


„и لل‎ 


موسر وسن á EPE‏ هنن نس 


30. “ Now will I declare at large the various acts, in the higheft, 
* middle, and loweft degrees, which proceed from thofe three difpofi- 


€ tions of mind. - | = 


31. * Study of fcripture, auftere devotion, facred knowledge, cor- 
> poreal purity, command over the organs, performance of duties, and ۰ 
> meditation on the divine fpirit, ا‎ ау the good quality of the 


۱ > foul: | 
EE . | ^ 82. *Interefted motives for acts of religion or morality, perturbation ES s 
a “ of mind on flight occafions, commiffion of acts forbidden by law, and و‎ 28 
9 5 5 с : : : 2 
2 * habitual indulgence in felfifh gratifications, are attendant on the qua- " "s 

E ‘ шу of раћоп: ۱ | E 
ь A E- 
М Fed ۳ 


33. <“ کت‎ indolence, avarice, detraftion,. atheifm, omiffion ٠ے‎ : وت‎ 
of prefcribed а@, a habit of foliciting favours, and inattention i. ж. 
neceffary bufinefs, belong to the dark quali 7 


~ 
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E * Of thofe three qualities, as they appear in the three times, 


E. prefent, and future, the following in order from the lowef may 
> be confidered as a fhort but certain criterion. ` 


35. * Let the wife confider, as belonging to the quality of darknefs, 
* every act, which а man is afhamed of having done, of doing, or of 
`“ going to do: ۱ 


36. * Let them confider, as proceeding from the quality of paffion, 
< every act, by which a man feeks exaltation and celebrity in this 
* world, though he may not be much afflicted, if he fail of attaining 
* his object : 


: 37. * To the quality of goodnefs belongs every act, by which he hopes | 
í to acquire divine knowledge, which he is never afhamed of doing | 
> and which brings placid joy to his confcience. 


38. * Of the dark quality, as defcribed, the principal obje& is plea- 
fure; of the paflionate, worldly profperity ; but of the good quality, 
the chief objet is virtue: the laft mentioned oZ/e&fs are fuperiour in 
7 ٩ dignity. | 
AE. رز‎ : ۱ 1 

39. “Ѕисн tranfmigrations, as the foul procures in this ünie 
< 16 by each of thofe qualities, I now will declare an ordey fuc- 


v: مخ‎ Ыз 


نکر 


0 Souls, endued with goodnefs, attain always the ftate of deter 
81 ed with ambitious paflions, the condition of men ; and thofe _ 


I-A 9 


in dárknefs, ш nature SE beafts: this is the E order 


= . 
و 
وب د 
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41. * Each of thofe three tranfmigrations, caufed by the feveral qua- 
> lities, muft alfo be confidered as threefold, the loweft, the mean, and 


> the higheft, according to as many diftin@tions of acts and of know- 
© ledge: 


42. * Vegetable and mineral fubftances, worms, infects, and reptiles, 
* fome very minute, fome rather larger, filh, fnakes, tortoifes, cattle, 
> fhakals, are the loweft forms, to which the dark quality leads : 

43. * Elephants, horfes, men of the fervile clafs, and contemptible 
< Miéch has, or barbarians, lions, tigers, and boars, are the mean ftates | 


< procured by the quality of darknefs : 


44. * Dancers and fingers, birds, and deceitful men, giants and blood- 
> thirfty favages, arc the higheft conditions, to which the dark quality 
* can aícend. 


Я 45. * F hallas, or cudgelplayers, Mallas, or boxers and уге егѕ, Natas, 
* or actors, thofe who teach the ufe of weapons, and thofe who are 
> addicted to gaming or drinking, are the loweft forms occafioned by 


> the paflionate quality: — . ` 


ہیں چرچ ہت 
L ٠‏ 


— 406. > Kings, men of the fighting clafs, domeftick priefts of kings, 
* and men {killed in the war of controverfy, are the middle ftates کی‎ 
* caufed by the quality of paflion + * ME 


d 
ЕЗ 


А © Gandbarvas, or aerial muficians, Guhyacas and Yacfbas, or fer- _ 
© vants and companions of Cuve’Ra, genii attending fuperiour gods, as- 
< the Vidyddbaras and others, together with various companies of 
< Apfarafes or nymphs, are the وا ون‎ of 6 forma which the 


quality of paffion attains. ` Дә, | کا‎ o а 
VOL. III. зм $ Hermits, چ‎ 
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48. * Hermits, religious mendicants, other 74774٣ fach orders of 
> demigods as are маќеа in airy cars, genii of the figns and lunar 
© manfions, and Daityas, or the offspring of Югтт, are the loweft of 
* ftates procured by the quality of goodnefs : 


49. * Sacrificers, holy fages, deities of the lower heaven, genii of 
€ the Védas, regents of ftars not zn the paths of the fun and moon, di- 
* vinities of years, Pitris ог progenitors of mankind, and the demigods 
* named Sádhyas, are the middle forms, to which the good quality 
© conveys al fpirzts moderately endued with it: 


50. “ BRAHMA with four faces, creators of worlds under him, as 
< Maricuti and others, the genius of virtue, the divinities prefiding 
> over (two principles of nature in the philofophy of Carita) mahat, ۲ 
* the mighty, and avygéfa, ог unperceived, are the higheft conditions, to 
> which, by the good quality, fouls are exalted. 

51. * This triple fyftem of tranfmigrations, in which each clafs has 
* three orders, according to actions of three kinds, and which comprifes 
all animated beings, has been revealed in its full extent: 


е 


“ Thus, by indulging the fenfual appetites, and by neglecting the 
3 پوت‎ of duties, the bafeft of men, ignorant of facred expia" 
Ў tions, affume the bafeft forms. 


53. < WHAT particular bodies the vital fpirit enters in this world, 

2 di. * and in confequence of what fins here committed, now hear at large 

| ‹ and i in à order. Tr T ۱ 1 У 

54 " e Binna in the 8 degree, йү райеа through terrible ТЬ 


ons of torture for a great number of years, are сопа ЕА to the `‏ تع 
following‏ < ۱ کے 


0 


۰ 
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following births at the clofe of that pened to efface all remains of 


their fin. 


55. * The flayer of a Brábmen muft enter according to the cir- 
cumftances of his crime the body of a dog, a boar, an afs, a 
camel, a bull, a goat, a fheep, a ftag, a bird, a Chandala, or a 
Puccafa. 


> А prieft, who has drunk fpirituous liquor, fhall migrate into 
the form of a {maller or larger worm or infe&, of a moth, of a fly 
feeding on ordure, or of fome ravenous animal. 


57. * He, who fteals the gold of a prieft, fhall pafs a thoufand times 


into the bodies of fpiders, of ínakes and cameleons, of crocodiles and 


other aquatick moníters, or of mifchievous bloodfucking demons. 


8. * He, who violates the bed of his natural or fpiritual father, 
migrates a hundred times into the forms of grafles, of fhrubs with 
crowded ítems, or of creeping and twining plants, of vultures and 
other carnivorous animals, of Hons and other beaíts with {harp teeth, 
or of tigers and other cruel brutes. 


59. ۶ They, who hurt any fentient beings, are born cats and other 
eaters of raw flefh; they, who tafte what ought not to be tafted, 
maggots or {mall flies; they, who fteal ordinary things, devourers of 
each other: they, who embrace very low women, become reftlefs 
ghotts. TT. 


60. * He, who has held intercourfe with degraded men, or been 
О. Fo eS E with the wife of another, or Er. 70 
7 сы E 


^ 


لو 


A 


A 


A 


е 


я 
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things from а prieft, {hall be changed into a fpirit, called Brak. 


marácfbafa. 


61. *'The wretch, who through covetoufnets has ftolen rubies or 
other gems, pearls, or coral, or precious things of which there are 
many forts, fhall be born zz the tribe of goldf/miths, or among birds 
called hémacáras, or goldmakers. 


62. * If a man fteal grain in the hufk, he fhall be born a rat; 
if a yellow mixed metal, a gander; if water, а plava, or diver; if 
honey, a great ftinging gnat; if milk, a crow; if expreffed juice, 
a dog; if clarified butter, an ichneumon weafel ; 


63. * If he fteal flefhmeat, a vulture; if any fort of fat, the water- 
bird madgu ; if oil, a blatta, or oildrinking beetle; if falt, a cicada or 
cricket و‎ if curds, the bird valáca ; 


64. ‘If filken clothes, the bird £i; if woven flax, a frog; if 
cotton cloth, the waterbird crauncha; if a cow, the es 0004 ; 


if molaffes, the bird vágguda و‎ 


> [f exquifite perfumes, a mufkrat و‎ if potherbs, a peacock; if 
c" پت‎ in any of its Various forms, a porcupine ; ; if raw grain, 


a hedgehog ; | - 


4 2 06 ‘Tf he نم و‎ us bird vaca; if a فی‎ en utenfil, an ich- 


жк. jit m deer or an elephant, he {hall be born a wolf; if a borte, 0 
2 tig г; و‎ A roots or fruit, an apes. if a woman, a bear; if water | N^. 


D 
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` from a jar, the bird chdtaca ; if carriages, a camel; if fmall cattle, 


a goat. 


08. * That man, who defignedly takes away the property of another, 
or eats any holy cakes not firft prefented zo the deity at a folemn rite, 
{hall inevitably fink to the condition of a brute. 


69. * Women, who have committed fimilar thefts, incur a fimilar 
taint, and fhall be paired with thofe male beafts in the form of their 


females. 


70. * Ir any of the four claífes omit, without urgent neceffity, the 
performance of their feveral duties, they fhall migrate into finful 
bodies, and become flaves to their foes. 


71. < Should a Bráhmen omit his peculiar duty, he fhall be changed 
into a demon called Ulcamuc’ ha or with a mouth like a firebrand, who 
devours what has been vomited; a C/hatriya, into a demon called 
Catapútana, who feeds on ordure and carrion و‎ 
72. * A Раја, into an evil being called Maitrac/hajyotica, who 
eats purulent carcafles ; and a Súdra, who negleéts his occupations, 
becomes a foul imbodied {pirit called Chatléfaca, who feeds on 
lice. 


73. * As far as vital fouls, addicted to fenfuality, indulge themfelves 
in forbidden pleafures, even to the fame degree fhall the acutenefs 


of their fenfes be raifed in their future bodies, that they may endure 


analogous pains s 


à 74. * And, 
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E | 74. í And, in confequence of their folly, they fhall be doomed as 
| “ often as they repeat their criminal aéts, to pains more and more in- 
€ tenfe in defpicable forms on this earth. 


75. > They fhall firft have a fenfation of agony in Támifra or utter 
> darknefs, and in other feats of horrour; in J4ffpatravana, or the 
* fwordleaved foreft, and in different places of binding faft and of 


‘ rending 3 


76. * Multifarious tortures await them: they íhall be mangled by 
* ravens and owls, fhall {wallow cakes boiling hot; fhall walk over 
> inflamed fands; and fhall feel the pangs of being baked like the 
* veffels of a potter : | 


77. * They fhall affume the forms of beafts continually miferable, 
and fuffer alternate afiftions from extremities of cold and of heat, 
* furrounded with terrours of various kinds: 


78. * More then once fhall they lie in different wombs; and, after 
agonizing births, be condemned to fevere captivity, and to fervile 
> attendance on creatures like themfelves: 


79. * Then fhall follow feparations from kindred and friends, 
forced refidence with the wicked, painful gains and ruinous loffes - 
of wealth; friendfhips hardly acquired and at length changed into 
سس‎ 7770٦ CTS 


* 
^ 


Set $ RE 
= 


Old age without refource, difeafes attended with anguilh, ELT 
aumerable forts, and, laftly, unconquerable death. | toss 


E e X 
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81. * With whatever difpofition of mind a man fhall perform in this 
life any act religious or moral, in a future body endued with the 
fame quality, fhall he receive his retribution. 


82: * Tuus has been revealed to you the fyftem of punifhments for 
evil deeds: next learn thofe a€ts ‘of a Brahmen, which lead to eternal 
blifs. 

83. * Studying and comprehending the Véda, practifimg pious au- 
fterities, acquiring divine knowledge of law and philofophy, command 


over the organs of fenfe and aétion, avoiding all injury to fentient 


creatures, and fhowing reverence to a natural and fpiritual father, 


are the chief branches of duty which enfure final happinefs.? 


84. * Among all thofe good а&ѕ performed in this world, /aid the 


„ages, is no fingle a& held more powerful than the reft in leading 
men to beatitude ? 


85. ۶ Or all thofe duties, anfwered Buricu, the principal is to ac- 
quire from the Салай a true knowledge of one fupreme GOD; 
that is the moft exalted of all {ciences, becaufe it enfures immor- 
tality: 


86. * In this life, indeed, as well as. the next, the ftudy of the Zéda, 
to acquire a knowledge of GOD, is held the moft 07 of 6 
fix duties 1 in procuring felicity to man; -- 


‘FE ог in the knowledge and adoration of one GOD, which the 


teaches, all the rules of good conduct, beforementioned i in pnis‏ و 
are fully comprifed. 3 AM.‏ 


e 
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88. < THE ceremonial duty, prefcribed by the Véda, is of two 
kinds; оле connected with this world, and caufing profperity 
on earth; the other ab{tracted from it, and procuring blifs in hea- 


^ 


٢ 


< чеп 


89. * A religious act proceeding from felfifh views in this world, 
as a facrifice for rain, or in the next, as a pious oblation in hope of a 
Suture reward, is declared to be concrete and interefted ; but an ad 
> performed with a knowledge of Сор, and without 101۶ love, is 
> called abftract and difinterefted. | 


^ 


0 
A 


He, who frequently performs interefted rites, attains an equal‏ * .90 یک 
ftation with the regents of the lower heaven ; but he, who frequently‏ * 
performs difinterefted acts of religion, becomes for ever exempt from‏ * 


* a body compofed of the five elements : 


91. * Equally perceiving the fupreme foul in all beings and all be- 
ings in the fupreme foul, he facrifices his own fpirit by fixing it on 
* the fpirit of GOD, and approaches the nature of that fole divinity, 
6 а .* who fhines by his own effulgence. کے‎ 


92. * Thus muft the chief of the twiceborn, though he negle& the 
ceremonial rites mentioned in the SZ//ras, be diligent alike in attain- 
ing a knowledge of Gop and in repeating the Véda: 


٧ = 


_ 93. < Such is the advantageous privilege of thofe, who have a double 
rth from - natural e and from the Беш their p 
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94. * To patriarchs, to ‘deities, and to mankind, the fcripture is an 
eye giving conftant light; nor could the Zéda Sáfira have been 
made by human faculties; nor can it be meafured by human rea- 


fon unaffifted by revealed gloffes and comments: this is a fure propofi- | 


tion. 


95. * Such codes of law as are not grounded on the Véda, and the 


various heterodox theories of men, ‘produce no good fruit after death; 


for they all are declared to have their bafis on darknefs. 


96. * All Tyftems, which are repugnant to the Véda, muft have been 
compofed by mortals, and fhall foon perifh: their modern date 
proves them vain and falfe. 


07. * The 6 worlds, the four claffes of men, and their four 
diftinct orders, with all that has been, all that is, and all that will 
be, are made known by the Veda: 


98. ‹ The nature of found, of tangible and vifible fhape, of tafte, 
and of odour, the fifth object of fenfe, is clearly explained in the 
Véda alone, together with the three qualities of mind, the births at- 
tended with them, and the acts which they occafion. 


99. * All creatures are fuftained by the primeval ء۶۷‎ Séfra, which 
the wife therefore hold fupreme, becaufe it is the fupreme fource of 
profperity to this creature, man. m | 


100. * Command of armies, royal authority, power of inflicting 
deferves, who perfeftly underftands the Véda ۰ 


` 
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101. * As fire with augmented force burns up even humid trees, 
> thus he, who well knows the ۶/44, burns out the taint of fin, which 
has infected his foul. 


е 


02. * He, who completely knows the fenfe of the Véda S4ffra, while 
* he remains in any one of the four orders, approaches the divine na- 
* ture, even though he fojourn in this low world. 


103. * They, who have read many books, are more exalted than 
> fuch, as have feldom ftudied ; they, who retain what they have read, 
* than forgetful readers; they, who fully underftand, thanefuch as only 
* remember ; and they, who perform their known duty, than fuch 
> men, as barely know it. 


104. * Devotion and facred knowledge are the beft means by which 
* а Brábmen can arrive at beatitude: by devotion he may deftroy guilt; 
* by facred knowledge he may acquire immortal glory. 


105. * Three modes of proof, ocular demonftration, logical inference, 
Ет. “ and the authority of thofe various books, which are deduced from. | 
> the Véda, muft be well underftood by that man, who feeks a diftin& | 


3 knowledge of all his duties: 


106. * He alone comprehends the fyftem of duties 0 and civil, 
© who can reafon, by rules of logic agreeable to the Véda, on the ge- 
neral heads of that fyftem as revealed by the holy fages. "T 


* Thefe rules of conduct, which lead to fupreme Я have been - | 
j Т ш» declared: the more fecret learnin gf 29 Б 


$ 
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. 108. * Ir it be afked, how the law 1 be afcertained, when par- 
© ticular cafes are not comprifed under any of the general rules, tbe 
> anfwer is this: **'That, which well inftru&ed Brábmens propound, 
** fhall be held inconteftible law." 


109. * Well inftrufted Brálmens are they, who can adduce ocular 
© proof from the {cripture itfelf, having ftudied, as the law ordains, 
> the Zédas and their extended branches, or Védéngas, Mímánsa, Nyáya, 
> Dhermafiftra, Puranas: 


110. * A point of law, before not exprefsly revealed, which fhall be 
> decided by an affembly of ten fuch virtuous Brahmens under one chief, 
> or, 7 ten be not procurable, of three fuch under one prefident, let no 
* man controvert. 

1. < The affembly of ten under a chief either the king bimfelf or 
© a judge appointed by him, muft confift of three, each of them pecu- 
> liarly converfant with one of the three Védas, of a fourth {killed 
> in the Nydya, and a fifth in the Mimansa philofophy ; of a fixth, who 
> has particularly ftudied the Niruéfa; a feventh, who has applied 
> himfelf mof: affiduoufly to the Dhermafaftra; and of three 4 
€ eas, who are in the three firft orders. 


112. * One, who has chiefly ftudied the Rigveda, a fecond, who 


(€ principally knows the Yaju/b, and a third beft acquainted with the 


« Sdinan, are the affembly of three under a head, who may remove all 
< doubts both in law and cafuiftry. 


113. * Even the decifion of one prieft, if more cannot be aflemóled, 


> who perfeétly knows the principles of the Védas, muit be confidered 
* as 
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“ as law of the higheft authority; not the opinion of myriads, who 
* have no facred knowledge. i | : 


114. * Many thoufands of Brámens cannot form a legal affembly 
* for the decifion of contefts, if they have not performed the duties of a 
> regular ftudentfhip, are unacquainted with fcriptural texts, and fub. 
> П only by 22е name of their facerdotal clafs. 


115. *'The fin of that man, to whom dunces, pervaded by the quality 
* of darknefs, propound the law, of which they are themfelves ignorant, 
> {hall país, increaífed a hundredfold, to the wretches who propound it. 


116. ٤ This comprehenfive fyftem of duties, the chief caufe of ulti- 
* mate felicity, has been declared to you; and the Brábmen, who never 
* departs from it, fhall attain a fuperiour ftate above. А 


117. ‘ Tuus did the allwife Menu, who poflefles extenfive do- 
* minion, and blazes with heavenly fplendour, 1101016 to me, from 
* his benevolence to mankind, this tranícendent fyftem of law, which 
. * muft be kept devoutly concealed from perfons unfit to receive it. — 


118. * Ler every Bréhmen with fixed attention confider all nature, 
> both vifible and invifible, as exifting in the divine fpirit; for, when 
* he contemplates the boundlefs univerfe exifting in the divine fpirit, 
* he cannot give his heart to iniquity : ү К 


— 
paw 


= 119. < The divine fpirit alone is the whole affemblage of gods; all 
i و‎ _ * worlds are feated in the divine fpirit, and the divine {pirit no doubt 
produces, dy ۵ chain of caufes and effects confiflent with free will, the 
° conneéted feries of acts performed by imbodied fouls. 


а 
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120. “ He may contemplate’ the fubtil ether in the cavities of his 
body; the air in his mufcular motion and fenfitive nerves; the fu- 
preme folar and igneous light, in his digeftive heat and his vifual or- 
gans; in his corporeal fluids, water ; in the terrene parts of his fa- 
brick, earth ; 


121. * In his heart, the moon; 1n his auditory nerves, the guardians 
of eight regions ; in his progreflive motion, VisHNU ; in his mufcular 
force, Hara; in his organs of fpeech, AGNI; in excretion, Mirra ; 


in procreation, BRAHMA’: 


122. > But he mutt confider the fupreme omniprefent intelligence as 
the fovereign lord of them all, dy whofe energy alone they exif; a 
Ípirit, фу no means the object of any fenfe, which can only be conceived 
by a mind wholly abftratted from matter, and as it were {lumbering ; 
but which for the purpofe of affffing his meditation, he may imagine 
more fubtil than the fineft conceivable eflence, and more bright than 
the pureft gold. 

123. * Him fome adore as tranfcendently prefent in elementary йге; 
others, in Menu, lord of creatures, or an immediate agent in the 
creation; fome, as more diftin@ly prefent in INDRA, regent of the 


clouds and the atmofphere; others, in pure air; others, as the moft 


High Eternal Spirit. 

124. * It is He, who, pervading all beings in five elemental forms, 
caufes them by the gradations of birth, growth, and diffolution, to re- 
volve in this world, until they deferve beatitude, like the wheels of a car. 


125. * Thus the man, who perceives in his own foul the fupreme 


foul prefent in all creatures, acquires equanimity toward them all, 
| * and 
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E : E and fhall be abforbed at laft in the highe(t effence, even that of the 

5а | * Almighty himfelf.’ ۱ 


126. Here ended the facred inftru&or ; and every twiceborn man 

۱ А j | 1 

who, attentively reading this Mánava Safira promulgated by Buricu, 

fhall become habitually virtuous, will attain the beatitude which he 
feeks. 3 


ш 


Ех 


GENERAL NOTE. 


Tue learned Hindus are unanimoufly of opinion, that many laws 
enacted by Мемо, their oldeft reputed legiflator, were confined to the 
three firft ages of the world, and have no force in the prefent age, 
in which a few of them are certainly obfolete ; and they ground their 
opinion on the following texts, which are collected in a work entitled 
Mandana ratna pradípa : | 


I. Cratu: In the Cali age a fon muft not be begotten on a widow 
by the brother of the deceafed hufband ; nor muft а damfel, once given 
away 77 marriage, be given a fecond time; nor muft a bull be offered 
in a facrifice; nor muft a waterpot be carried by a ffudent in theology. 


II. VRIHASPATI: 1. Appointments of kinfinen to beget children on 
widows, or married women, when the hufbands are deceafed or impotent, 
are mentioned by the fage Menu, but forbidden by himfelf with a 
view to the order of the four ages: no fuch aét can be legally done in 
this age by any others chan the hufband. 


2. In the firft and fecond ages men were endued with true piety and 
found knowledge ; fo they were in the third age; but in the fourth, a 


diminution .of their moral and intellectual powers was ordained by their — 


Creator : КЖ... 


464 ۱ GENERAL NOTE. а 


3. Thus were fons of many different forts made by ancient fages, but = 
fuch cannot now be adopted by men deftitute of thofe eminent powers. 


III. Para’sarRA: 1. А man, who has held intercourfe with a deadly 
finner, muft abandon his countr y in the firft age; he muft leave his 
town, in the fecond; his family, in the third age; but i in the fourth he 
needs only defert the offender. 


2. In the firft age, he is degraded by mere converfation with a de- 


graded man; in the fecond, by touching him; in the third, by ге- 


۱ ceiving food from him ; but in the fourth, 6 finner alone bears his 


guilt. 


IV. NARADA: The procreation of a fon by a brother of the de- 
ceafed, the flaughter of cattle in the entertainment of a gueft, the re- 


paft on flefhmeat at funeral obfequies, and the order of a hermit are 


forbidden or obfolete in the fourth age. 


4 
У. Aditya puréna: 1. What was a duty in the firft age muft not £ 
in all cafes be done in the fourth; fince, in the Cali yuga, both men and 3 
women are addicted to fin: 17 a. 
COO ME ۱ 3 Е 

| 2. Such are a ftudentfhip continued for a very long time, and the E 
neceffity of carrying a waterpot, marriage with a paternal kinfwoman, 
or with a near maternal relation, and the facrifice of a bull, 2 


سا 


79, Or. ofa man, or of ; a horfe: and all fpirituous liquor Е Е 
li age be avoided by twiceborn men; fo muft a fecond gift ofa 
i Ing woman, whofe húfband bas died before confimmation, an چو خی‎ 
| "ed portion of an eldeft brother, and procreation: on a a brott er's : 


E‏ تی 
x‏ 


Nha Smr fi: 


е 
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VI. Smritz: 1. The appointment of a man to beget a fon on the 
widow of his brother ; the gift of a young married woman to another 
bridegroom, zf Ber bufband fbould die while fhe remains a virgin و‎ 


2. The marriage of twiceborn men with damfels not of the fame 
clafs; the flaughter, in a religious war, of Bréhmens, who are affail- 
ants with intent to kill; | 


.3. Any intercourfe with а twiceborn man, who has paffed the fea in 
a Пир, even though he have performed an expiation ; performances of 
facrifices for all forts of men; and 6 neceffity of carrying a waterpot; 


4. Walking on a pilgrimage till the pilgrim die; and the flaughter 
of a bull at a facrifice × the acceptance of {pirituous liquor, even at the 
ceremony called Sautrámani ; 


5. Recciving what has been licked off, at an oblation to fire, from 
the pot of clarified butter; entrance into the third order, or that of a 
hermit, though ordained for the firft ages ; 


6. The diminution of crimes in proportion to the religious acts and 
facred knowledge of the offenders; the rule of expiation for a Brábmen 
extending to death ; 


7. The fin of holding any intercourfe with finners; the fecret ex. 


piation of any great crimes except theft; the flaughter of cattle in 
honour of eminent guefts or of anceftors ; 


Em ' 


` 8. The filiation of any but a fon legally begotten or given in adc x 


- 


tion фу bis parents; the defertion of a lawful wife for any offence a 


than actual adultery: —— ا‎ ae 
VOL. III. 30 | ` °` 9. Thefe 
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7 ` 0. Thefe parts of ancient law were abrogated by wife legiflators, ag = 
— — the cafes arofe at the beginning of the Ca// age, with an intent of fe- 
curing mankind from evil.. ¬ 


= On the preceding texts it muít be remarked, that none of them, 
except that of VniHasPATI, are cited by Currv'ca, who never feems 

è - to have confidered any other laws of Menu as reftrained to the three 

| 5:8 ages; that the Smriti, or íacred code, is quoted without the 

4 name of the legiflator; and that the prohibition, in апу age, of flf- 

defence, even againft Brákmens, is repugnant to a text of SuMANTU, 

to the precept and example of Crisana himfelf, according to the Ma- 2-4 

bábhárat, and even ќо a fentence in the Véda, by which every man is 


commanded #0 defend his own life from all violent aggreflors. 


Calcutta, March 1, ۰ 


& HE Inftitutes of Hindu Law have been very correctly nrinted, and 
the whole impreffion has juft been fent to the Governor and Council, 
who will not fail to tranfmit copies for the King's library, for your- 
felf, and for the Directors. If I had obtained his Majefty's leave to 
refign my office, nothing would now keep me here, but the Digeft of 
Indian Laws, confifting of nine large, volumes, two of which remain 
to be collated and ftudied with the learned Bráhmen, who 21118 me: 
he is old and infirm; but, fhould he be able to attend me another year, 
or two years at the very utmoft, the whole work will be finifhed, and 
I íhall copy it during my voyage, if the King fhall gracioufly permit 
me to leave India. 


1 therefore, intreat you, Sir, to lay before his Majefty, my humble 
fupplication for his gracious permiffion to refign my judgefhip in the 
year 1795, or (if the Digeft fhould not then be completed) in 1796; it 
being my anxious with to pafs the remainder of my life in ftudrous re- 
tirement, though devoted, as í ever have been, to the fervice of my 
King and-my Country, and of that recorded Conftitution, which is 


the bafis of our national glory and felicity. 


I have the honour to be, Sir, 


۳ ca j your very obedient, 


humble о 


* i^ "i > : s 
VOL. III. | ٭‎ 3 0 е TA 


The Right Honourable Henry Dundas, Efq. p 
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PREFACE. | | 


— a 


P. NoTHING more feems neceflary, in order to explain the obje& of 
the following work, than barely to cite the late ftatute concerning the 
adminiftration of juflice in BENGAL; by the feventeenth 166۱0۵ of which 5 
it is enacted, “ That the Supreme Court of Judicature at Fort Wil- “ч, “ЖЫ 
* Jam {hall have full power to hear and determine all manner of actions ЖЕ: 
* and fuits againft the inhabitants of Calcutta, provided that their _ ES P 


< inheritance and fucceffion to lands, rents, and goods, and all matters of 
“ contract and dealing between party and party, fhall be determined, 22 
<“ in the cafe of Mahomedans, фу the laws and ufages of MAHOMEDANS, = 
* and, where only one of the P fhall be a Mahomedan, by the — ! 
* laws and ufages of the defendant ;" by the twenty-frrft fection, the ۰ : 
provincial courts of Adálet, or "fuflice, are exprefsly recognifed, and ipu 
the powers of the governor and council, as the Sedr Adélet, in deter- ia EC. 
mining civil caufes on appeals from thofe courts, are 28007 eftablithed | 
in conformity to the old Mogu/ conftitution. A E d i 


of osculo in this kingdom, can judy ж their á rers 
{uits between Mabomedan parties, without being at all acq qui iainted v x 
the law, by which they are bound to decide. s. Per 26 2 ete erences to 
native lawyers muft always be i incony nient t a 1 áð pr ووه‎ fin E: a 


«eee‏ سیپس سی سے د2۸ 


Ed ns p but Igno’ LMOTAKANNA informs us, that he drew his | 


HOO ہے‎ | PREFACE. 


folidity of their anfwers muft depend on their integrity, as well as 
their learning ; and at beft, if they be neither influenced nor ignorant, 
the court will not in truth Je2r and determine the caufe, but merely 


pronounce judgement on the report of other men. 


For thefe reafons it appears indubitable, that a knowledge of Mako- 
medan jurifprudence (I fay nothing here of the Hindú learning), and 


confequently of the Janguages ufed by Mahomedan writers, are ellential | 


to a complete adminiftration of juftice in our «айс territories; а 
knowledge I mean, though not equal to that of the murrı at Con- 
ftantinople, yet fufficient for the purpofe of keeping a check over the 


native counfellors, of underftanding and examining their opinion, and - 


of rejecting or adopting it, as it may be oppofed or fupported by their 
books of allowed authority, to which they fhould conftantly refer. 


_ А confiderable number of thofe books have been brought to England 
by the curious in different ages, and are now repofited in our Áca- 
demical libraries: in the Bodleian, efpecially, we have many treatifes 


and differtations in Arabick on wills, inheritances, contracts, and other 
' important heads; particularly in the fine collection made at Aleppo by 


the learned Pocock, from one of whofe moft 6 manufcripts 
(n. 33.) this little work has been traced through tranfparent paper, û and 
engraved with fuch accuracy, that the plates muft have equal authority 
in Afia with the original pages, which are near fve hundred years old. , 


| The author, aðnative of Alrahaba, in Mefopotamia, was himfelf an 
АМАМ; and his decifions are, on that account, confidered as binding 
3) the 18 of Ali, which the Indian, as well as the Perfian, Mahome- 


E 


PREFACE. _ 471 


۱ 
preter of his laws, and who had been implicitly followed by Suavrzr, | | 
the firft writer on Mahomedan jurifprudence, in the eighth century of 
our сга, and compofer of the O/Z/, or Principles of law, with other 
tracts highly valued by the learned of his religion and country. 


Hence it is certain, that the Bigyato’] báhith may be cited, as a book | 
of authority, in all the Mz/leziaz courts; and the European reader muft | 
not be furprifed, to fee fuch a work written in a kind of 10016 metre, | 
and even in rhyme: a Jawtraéf in verfe conveys, indeed, rather a ludi- 
crous idea, fince poetry belongs to imagination, which law, whofe pro- ~ | 
vince is pure reafon, wholly excludes; but verf, as numberlefs in- 
{tances prove, is not always poetry; and a regular meafure is fo соп- ~ 
fiderable an aid to the memory, that, if the metrical abridgement of 
Coxz's Reports were more accurate, and the couplets a little fmoother, 
every ftudent fhould be advifed to get it by heart. I may add, without 
enlarging upon the Agathyrfi and the Turdetani, who, as we are told by 
Ariftotle and Strabo, had laws in verfe of the remote/? antiquity, that the 
ALCORAN itíelf, the great fource of Mahomedan law, is compofed in 
fentences not only modulated with art, but often exaétly rhymed; fo 
that in A/a this apology would have been needlefs. Verbal tranflations. 
are generally naked and infipid, wholly deftroying all the neatnefs and 

beauty of the original, yet retaining-fo much of the foreign idiom ang ۱ ۱ 

manner, as to appear always uncouth, often ridiculous; but elegance, ٧ 

on a fubje& fo delicate as law, muft be facrificed without mercy to 

exactnefs; and for this reafon І have rendered the 205147 treatife, : са 
line for line, and word for word, with a fidelity almoft religioufly fcru- 
pulous. 


nn LLL =. 


` А 


- M 
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courfe: very few marginal notes were thought neceffary ; but, if the 
brevity of the original íhouid make parts of it rather obfcure, the Bri- 
£ifb lawyers in India, for whofe ufe chiefly this production was defigned, 
will eafily obtain a clear explanation both of the language and matter 
from native interpreters. 


The fourth chapter of the согап may throw light, if any be wanted, 
on the doctrine of the forudh or portions; and, as to the arithmetical part, 
it feems of little confequence, as our rules of three, and thofe for the 
reduction of fractions, are common and familiar to all. 


The prefent publication will anfwer, I conceive, another purpofe by 
no means unimportant ; as it will habituate the ftudent of eaftern lan- 
guages to the reading of old Arabian manufcripts ; but, left the hand- 
writing of the very learned Saad Ál Síváfi, for that was the name of 
the tranfcriber, fhould perplex beginners, I have printed the whole 
tract, for their fake, in Roman letters, diftinguifhing every confonant 

Á and /ozg vowel (the /Per? ones аге too vague and indeterminate) by a 
| character invariably appropriated to it; fo as £o give every full found its 


=" own fpecifick fymbol; an advantage, which hardly any alphabet has, but 
TI which all ought to have. 


0- موم هم وه get - RUE йыры;‏ په 
Я‏ پا a‏ 


Bigyaho 'lbáhhithi án jumali'lmowárithi ` , 
nadhmo "Ifhafkhi álímámi 4l44limi 

mowafhki "ldeíni abet ábdillahi 

mohhammedi ’bni áleí ibni 'Ihhofaíni | a 
alrahhabiyyi álmárúfi bi "bni 1 | et | 


motakannahi rahhamaho állaho 567 


VOL. III. 


Bifmi 'llahi alrahhmani alrahhe{mi wabihi neftaé{no. 


awwalo má neftaftihho 554 


bidhicri hhamdi rabbina taáálá 


^ 7 


falhhamdo lillahi álaí má 7454 
hhamdán bihi nejlúá Ani 'láini lama 
thomma álsalwaho bádo wálfalámo 
2121 nebiyyin deinoho áliflamo 
mohhamemdin khátimi rufli rabbihi 
waálihi min bádihi wasahhbihi 
wanefalo 'llaha Jina 'líáánaha 

feímá tawakhkhafná min álíbánaha 
án medh-hebi 'límámi zaídi 'Ifaradhef 
{dh сапа dháca min áhammi ‘Jearadhi 
ilmán biánna то áúfá má 87 
fethi waaula má leho 'lábdo ۵1 
waánna hadhá "па makhsuson bimá 


kad fhaaa feihi inda culli 'lülemá 
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waánna zaídán khussa lá mahhálah 
bimá hhabáho sáhhibo ’Irifalah 
min kaúlihi feí fadhlihi monabbehá 
áfradhacom zaidon wanáheica behá 
a facána aulai be-ittibáî 'ltábi? 
lá fiyyamá wakad nahháho 'lfháfiéí 
faháca feíhi álkaüla bi'letjázi 
mobarraán min kasmahi ‘lalgazi 
afbabo meirathi хага! theláthah 
cullon yofeído rabbaho ’lwirathah 
wahaí nicáhhon waweláon wanafab 
má badahonna lilmawareithi fabab. 
#2) wayamnað "lfhakhsa min AlmeirAthi 
wáhhidahon min îlalin theláthi 
rikkon wakatlon waákhtiláfo deíni 
faafham falaífa ассо cályakeíni 
wálwárithüno feí "lrijáli áfharah 
- ۱ ۱ áfmáwahom márúfahon mufhtaharah 
álíbno wa'bno 'líbni mahma nazalá 
„wa'lábo wa'ljeddo leho wain álá 
wálákho min áyyi "ljeháti сапа 
kad ánzela 'llaho bihi 454 
... w&bno "lákhi "Imodlef ílaíhi bi'lábi 
= fáfmà mekálán laífa bi'lmucadhdhabi 
(wa! lA amo wábno 'làmmi min ábeíhi 
ledhet 'lefjázi wáltanbeíhi 
| wálmótiko аһа ’lwelái 


477 
walwarithato cullohintta {ebê 
lam yáthi ónthef gafrahonna ‘herê 
binton wabinto ’bnin waómmon mufhfikah 
wajaddahon wazaüjahon wamótikah 
walakhto min áyyi 'ljeháti cánat 
fahadhihi tddatoha kad banat 
wáálam bianna ’lirtha naúááni homa 
fardhon watáseibon álaí ma kofima 
falfardho fei nassi "leitábi fittah 
lá fardho feí 'lírthi fiwáhá bittah 
nisfon warubén thomma nisfo 'lrubf 
wálthultho wálfudfo binassi "егі 
wálthultháni wahomá áltemámo 


fáhhfadh facullo hháfidhin ímámo 


fálnisfo fardho khamfahin áfrádi ЕС. 
álzaújo wálónthaí min alauladi | | 37 ۱ E 
wabinto "Шлі inda fakdi "Ibinti ле ЖК. 
wálákhto feí medh-hebi culli тийе! | | "a 
wabádahá "lákhto Шай min álábi Te 2 c PM 


TEC Б 11 و‎ o 
inda ánfirádihinna min moassibi 


wálrubó fardha 'lzaüji in cana maáh 

min waladi "Izaájahi men kad menaáh | Et 
wahú leculli zaújahin ай áctherá پوت‎ 
má ádami'líüladi fehmá kadderà sS. 
wálthomno lilzaájahi wálzaüjáti ہت‎ | 


má, álbeneína aû má albenati — تت‎ 


à 


MERIT у жууну 
Ж? ۵ 
0 


au maa áúládi 'Ibenefni 15211 
wabek le-itkári 'Idurüfi waflemei 
waálthültháni lilbenáti jemáá 

má záda án wáhhidahi fafemáá 
wahúa cadháca lebenáti 'líbni 
fáfham mekáleí fahma sáfef "ldhihni 
wahúa liákhtaíni femá yezeído 
kadhaí bihi 'láhhráro wálábeído 
hadhá ídhá cunna liómmi waábi 

ай liábi fáámel bihadhá tosibi 
walthultho fardho 'lómmi hhaítho lá weled 


۰ IAS 2 
wela mina "lákhwahi jemó waáded 


cáthnaíni áú thintaíni áú theláthi 
hocmo "Idhucüri feíhi cálínáthi 

wain yecun zaüjon waómon waábo ` 
fathultho 'Ibákíyo lehû morattabo 
wahacadhai má 2ай] ahin fasátdá 


fela tecun mina '"lülümi 4 


walthultho lilathnaini ай thintaíni 
min weledi 'lómmi bigaíri maíni 
wahacadhaí ín catharúá 4 
fema lehom feímá fiwaho zádo 
wataftawaí 'línátho wáldhucüro 
fefhi camá kad áúdhahho 'Imefthüro 
wálfudfo fardho febáhin mina 'láded 


/ C 5 2! C 
ábon waómmon thomma binto'bni wajedd 
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- wálókhto binto 'lábi отта 'ljeddah 
waweledo 'lómmi temámo 'liddah ` 
falabo yeftahhikkoho maa ’lweled ۰ 1 


۰ У, 7 е 
wahacadhai 'lómmo betenzeili 40 


7 / : 4 ; 
wahú lehá aydhan maa '"láthnaíni . | e 


waljeddo mithlo 'lábi inda fakdihi 
feí jeza má yesefboho wameddihi 
1112 ídhá cána honáca íkhwah 


licaánahom fei кагы waht afwah ; 2 


tals Í E : à " 
| min ikhwahi 'Imaiti fakis hadhaíni 2 
3 


wahhucmohim wahhucmoho feyatei 


mocammela 'Ibayána fei ۲ 

wabinto 'líbni takhodh álfudfa {dha 3 
E | cánat máá 'Ibinti mithálá yahhtadhaí | ور‎ 
3 wahacadhaí 'lókhto maa 'lókhti 1 | i Tam 
biálábawaíni yá ókhayyo ádlata — ^ | M ا‎ CRM d 
fain tefáwaí nefebo "ljeddáti | | ES - mee 


- wacunna cullahonna wáritháti l ^s 
fálfudfo baínahonna bialfawiyyah (RE 2 
feí "lkifmahi 'láádilahi "Ifhertyyah EEUU اا‎ 
wacullo men ádlat bigairi wárithi | 
femá lehá hhadhdhon mina 'Imawárithi. 


watafkotho ه11۵۹‎ bidháti 'Ikurbi 
fei 'Imedh-hebi 'láúlaí fakol lei hhafbei 
wakad tenáhat kifmaho 'lforúdhi wee: 


bigaíri ífhcáli welá gomüdhi 


0ھ 


wahhokka án nefhraá feí "Itáseíbi 
biculli kaúlin mújizin musefbi 

facullo men áhhraza culla "тай 
mina "lkarábáti ай álmawáleí 

4û сапа má yafdholo báda "lfardhi leh 
fahú ákhú "làásübahi 'Imofadhdhaleh 
calabi waljeddi wajeddi 'ljeddi 
wálibni inda kurbihi wálbódi 


wálákhi wábni 'lákhi wáláámámi 


шх 
е) 
ہب‎ 
Em. 


walfayyidi 'lmótiki dhei lind 
wahacadhaí benúohom jemeíáán 
facun lemá ádhcoroho femeíáán 

wama ledheí 'Ibódi máa ']kareíbi 

feí "lírthi min hhadhdhin wela neseíbi 
wálákho wálámmo liómmin waábi 
áülaí mina 'Imodleí bifhathri ’Inafabi 
wa'líbno wálákho тда 'línáthi 
yoássibánahinna feí "Imetráthi 

walaífa feí 'Inifái thurrán Asabah 

Ша 112621 mennat bi ?tki 'lrakabah 
wálákhawáto ín yecun benáto 

fahonna bádahonna ásabáto 

wa'ljeddo mahhjúbon Ani 'Imeíráthi 
bi'lábi fet áhhwálihi "ltheláthi 
wahacadhaí 'bno ’libni bi'líbni 4 


tabig ат 'lhhacmi "1íáhheihhi mádilá 
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watafkotho 'ljeddáto min culli jiheh 


bi 'lómmi fáhhfadh-ho wakis má áfhbeheh 


watafkotho 'líkhwaho bi'lbeneíná 
wabi'lábi 'ládnaí cama ruweiná 

au bibenei "Ibeneína hhaitho cánüáá 
fiyyani feihi 'ljemá wa’lwahhdano 
wayafdholo'bno 'lómmi bi'lífkáthi 
bi'ljeddi fáhhfadh-ho 4laf íhhtiyáthi 
wabi 'lbenáti wabenáti 'líbni 

facun bihhifdhi "Iilmi jiddán mónef 
thomma benáto ’libni yefkothna metal 
hhaza 'Ibenáto althulthaina ya fetaí 
{114 ídhá ássabahonna áldhacaro 

min welidi 'líbni álaí má dhacarúá 
wabádahonna ’lákhawáto 1 
yodleína bi'lkurbi min áljiháti 

ídhá ákhádna fardháhonna wáfiyá 
áfkathna áüláda "АЫ 108448 — 
wain yecun ákho lehonna hhádhirán 
áàsabahonna bathínán wadhahirán 
walaífa íbno'lákhi bi'Imoássabi 

men mithlaho au faükaho fei 'Inafabi 
wain tajid zaüján waómmán wárithá 
waikhwahan lilómmi hházúá "Ithulothá 
waákhwahan áydhán liómmi waábi 


рТ. . ie erts 
waáftugrika Imálo bifardhi 'Inosobi 


]6[ 


VOL. III. ۰ TIO 


а SERAN NON تک‎ 


Á ۴ 
vn 
| ۵4 Ár 


رپ 


к 


(Ж лл: 


۳ j 
барын pod adn نلا‎ ТҮТТҮ Sa eri 


یف ) Р‏ )سی 


fájálahomo cullohomo liómmi 
waáhhfib ábáhom hhajarán feí "lyammi 
wákfim álaí "Ifkhwahi thultha 'ltaricah 


wahadhihi 'Imefelaho 'Imufhtaracah 


wálána nebdá bi'lladhaí áradná 

feí 'ljeddi wa'lfkhwahi ídh waádná 
faálik nahhaú má ákülo 'Imifmaáá 
wájmá hhawáfhet 'Icelamáti aj madé 
wáálem bianna 'ljeddo аһа áhhwáli 
ónbeica ánhonna 212 ۲ 
fakáfimo ’líkhwahi fefhonna {dha 
lam yaódi 'Ikafmo álathi bi'ládhai 
fatárahan yákhodho thulthán cámilán 
ín cána bi'lkifmahi ánho názilán 

ín lam yecun feihim dhawú fihámi 
fakn4 biáydháhheí Ani íftifhámi 
watárahan yakhodho thultha 'lbákeí 


báda dhaweí 'lforúdhi wa'lárzáki 


| hadhá ídhá má ádh-hhati 'Imokáfamah 


tenkosho áni dháci bi’ Imezáhhamah 
watárahan yákhodho fudfa '1máli 
walaífa ánho názilán bihháli 

wahaáü máa 'línáthi inda ‘Ikafmi 


 mithlo 4khin feí fahmihi wa'lhhocmi‏ پت 
oo wáhhfeb benef 'lábi ledaí 481‏ 


к: beneí lómmi тда 144457 


ДЕ? LA 


A82 


wáhhcom álaí 'líkhwahi báda 13437 
hhocmaca feihim inda fakdi 'ljeddi 
wálókhto lá fardho mia 'ljeddi lehá 


ГА / 
feima 212 mefelahan cammalehá 


7 : سور 4 7 گ7 
zaüjon waómmon wahomá temámohá‏ 

? [А 
7 fáálem fakhairo ómmahin allamoha . 


١ 
} ^ 7 l; c وه‎ c 
1 tórafo yà sáhhi bi'lácdariyyah 


$ waheí bián tahhfadho-há hhariyyah 
| - [8] fayofradho ’Inisto lehá wa’lfudfo leh 
8 hhataí táúli bi'lforádhi 'Imojmeleh 


thomma yaüüdáni {lai 'Imokáfameh 
7 Ih 
camá madhaí fáhhfadh-ho wáfhcor nádhimeh 


3 2 wain torid márifaha 'lhhifábi 
a М letentahaí fefhi {laf 1۳ نت‎ 
E- watárifo 'lkifmaha wa'ltafseilá 
E watálim álsahheíhha wa'lósülá 


fáftakhriji 'lósúla feí 'Imefáyili 

walá tecun án hhifdhihá bidháhili 

waha {аһа fossila fefhá 164 
thelethahon yedkholo feiha "ао — — - 
wabádahá árbaáhon temamo 

lá áúla yárúhá wela inthilamo | 

falfudfo min fittahi 4s-homin tera 
wálthultho wa’lrubé min áthnaí afhara 
wálthumno їп dhomma ílaíhi صا‎ - 


faásloho 'Ísádiko fefhi "]hhadfo . 


árbaáhon yatbaóhá гапа 

yárifohá "Ihhufábo ájmaüüná 
fahadhihi 10:16:46 64 

ín caththorat forúdhohá 64 
fatablogo "Ifittaho акаа "láfhareh 
feí súrahin márüfahin muftathareh 
watalhhako 'llataí teletha fei 7 
feí "làüli áfrádán befebáhi Athar 

wa ladado 'lthálitho kad yaúúlo 


bithumnihi fáámel bim4 ákúlo 


, M 7 ره‎ ./ e 
wa'lnisfo wa'lbakeí 11 


/ ۰ \ ۰ 
áslohomá fei hucmihom áthnáni 


wa'lthultho min thelethahin yecüno 
wa'lrubó min árbaáhin mefnüno 
wa'lthumno in сапа famin themániyah 
fahadhihi hat 'lósálo 'Ithániyah 

lá yedkholo 1361 álathá fáálemi 
thomma áfloca "ltás-hhethi feíhá wákfimi 
fain tecun min áslihá tasihhhho 
fatarco tathweili 'lhhifábi ribhho 
fááthi cullán fahmaho min áslhi 
mocammilán ай ááyilán min âúlihi 
wain teraí 'lfiháma laífa tankafim 


Alai dhawei '1meíráthi fátbá má гайт 


fétitldmal‏ 1 ہتکن 


bi'ldharbi wa'lwafki yojánibca "lzelel 
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485 
wárdod ílaí 'Iwafki 'lladhaí yowáfiko 
wádhribho feí 'lásli waánta 'Ihhádiko 
ín cána jinfán wáhhidán 44 á&herá 
fahhfadh хайа Anca ']jidála wa'lmirá 
wain teraí ’Icathra álaí ajnafi 
fainnaha feí 'Ihucmi inda 6 
tohhsaro feí árbaáhin ákfámi 
yárifohá 'Imáhiro feí 'láhhcámi 
momáthilon min bádiho monáfibo 
wabádaho mowáfikon mosahhibo 
wa'lrábió 'Imobáyino 'Imokhálifo 
yonbeíca án tafseflihinna "láárifo | 
fakhodh mina 'Imomáthilaíni wáhhidá | р 
wakhodh mina 'Imonáfibaíni 'Izáyidá | | | 
wakhodh jemeiá ۰1۵020۲ 'Imobáyini 


wadhribho feí 'ltháneí welá todahini 


wádhrib jemeíà *lwafki feí "Imowáfiki 

wáfloc bidháca ánhaja 1tharayiki 

wádhribho feí کمطملا" نل‎ taássilá 

waáhhsi má ándhamma wamá tahhassalá 
waákfimho fa'lkafma ídhá sahhethho | 5 
yárifoho 'láðjemo wa’lfaseihho ۱ Es 21 
fahadhihi mina "Ihhifibi jumalo | 
yáteí álaí mithálihinna "làmalo 

min gaíri tathweilin welá 86 


fáknà bimá feíhinna fahú САЙ 


[10] 


06ء 


۱ wain yemut akharo kabla 'lkifmah 
fahhakkiki ’lfhami wáárif kifmah 
wájál leho mefalahan ókhraí lemá 
kad bayyana 'ltafseíla feimá koddimá 
wándhor fain wáfakati مخ‎ 
fakhodh hodeíta wafkohá temámo 
wádhribho áú jemeiaha fei 'lfábikah 
in lam yecun bainahoma mowáfakah 
falas-homo "lókhraí اگل‎ 'Ifihámi 
: . - todhrebo áú fef wafkihá temámi 
wacullo fahmin fef jemefi "]thániyah 
yodhrebo ай feí wafkihá álániyah 
fahadhihi tharefkaho 'Imonáfakhah 
fárka bihá rutbaha fadhli fhámikhah 
wain yecun 16٥ muftahhakki 'Imáli > 
khonthaín Sahbefhhon bayyana "lífhcáli OE 
 fákfim âlaí 'lákalli wa’lyekeini $ 
tahhdha bihakki "lkifmahi 'Imobefni Е 
wahacadhai hucmo dhawáti Jhhamli : = 


d: P. M " yobnaí álaí 'lyekeíni wa'lákalli 


wain yemut kaúmon bihadmin áú garak 
4û hhádithin ámma 'ljemefá ca'lhharak 
walam yecun yólemo hhálo ЫК 
flá E ath náfikon min náfiki 
taðdd Dom сов ps 


wakad Ataf 'Ikaúlo âlaí má fheíná 
min kifmahi 'Imefráthi ca yebeina 
Alaf tharefki 'lramzi wa'lífhárah 
molakhkhasan biáüjezi 'libárah 
fa'lhhamdo lillahi álaí ’ltemami 
hhamdán cathefrán tomma feí 'Idawámi 
wanafalo 'láfwa Ani 'ltakseíri 
wakhaíra má námolo fef 'Imeseiri 
wagafra ma cana mina 'ldhonúbi 
wafatra ma cana mina 'lóyübi 
waáfdhalo 'lsalwahi wa’ltafle{mi 


: Aer A 2 
àlat 'Inebiyyi 'Imusthafat *Icereimi 


m I ^ y © eqe 
mohhammedin khaíri 'lánámi 'láákibi 


D 


waalihi 'Igurri dhaweí 'Imenákibi 
wasahhbihi 'láfádhili "lábrári 


álsifwahi Тата 'lákhyári 


سم ار اش 


Keo د‎ 
)ا‎ C 


wahhafboná 'llaho wanima ‘Icafet 
dhú 'lizzi wa'lkodrahi wa'láltháfi 


tummat wa'lhhamdo lillahi . 


/ : یں 
rabbi 'láálemeíni wasalwátoho‏ 


wafelámoho A4la fayyidina 


mohhammedin álnebiyyi 'lómmiyi 
waálaí álihi wasahhbihi 
álthayyibefni álthaherefni 

laílaho *ljemaáh liárbaái liyáli 


khalaúna min fhewali finnah 
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THE DEED ORIEL E OF ae INQUIRER 
- ла وا‎ ws 


R 4 4۸ 
- 


CONCERNIN G ALL THE RULES OF و زا‎ 


Compofed bx 23 learned Shaikh, the Inám نه لیب‎ 


Май ddein, father of Ada Ja А 4 


نے ول 


Матла, fon of 7 fon of Ho s 


м. Á Bi 


4 Rababi, commonlý called Ino ر‎ : E 


Motakanna. May Gop be e merciful t to him! bs 


vr 
vl — 
یت‎ c VO ee 


o ret کے‎ € H 


In the name of God, the Clement, the Merciful; and front Him we 


feek affiftance. 


3 [1] FIRST, we open the difcourfe pd Р : 
1 $ With pronouncing the praife of our Lord той High: «d 
Praife then to cop for what he hath beftowed, Á 
1 Praife, by which we remove blindnefs from the fight ! 
3 ; Next, benediction afterwards and falutation 

То the Prophet, whofe religion is the Isr A M, 

MOHAMMED, feal of his Lord's meflengers, 

And his family, after him, and his friends ! 

And let us pray cop for his aid to us 
' In what we have propofed to explain 

From the fyftem of the Imám, ZAID ALFARADHI*, | | سم‎ 
: ; (Since this ís among the nobleft of purpofes) 
E = Ву learning; for learning is the moft deferving of efforts 
In it, and the worthieft vocation of the pious ; 7 
And this ranch of knowledge peculiarly belongs ose 
Has been openly declared among all the learned; — . 


Fi 2 


ж Faradbel, a man íkilled in the faráyidb, or facred ordinances contained in the £ lco 8 


402 


And zarp has unqueftionably a juft title 

To what the lord of the miffion conferred on him, 
By pronouncing his excellence, clearly faying, 

* ZAID will teach you the law:'" O glorious encomium! 
: He, therefore, beít deferves to be followed by the ftudent, 
Efpecially fince starir takes him for a guide. 

This then is his do&rine epitomifed 

Free from a particle of ambiguity. 

"The caufes of inheritance amon g men are three; 

(The pofleffor of any one has the advantage of fucceffion) 
And they are wedlock, collateral relation, and defcent: 
There is not befides them a fingle caufe of inheritance. 


` [2] And any one of three incapacities 
Excludes a perfon from the fucceflion ; 
. Servitude, and homicide, and a difference of faith: 
Underftand then; fince doubt is not like certainty. 
| „And thofe, who inherit among males, are ten; | 
A Their names are known, and every where mentioned: ; 
Е The fon, and the fon's fon, however they defcend, : | 
And the father, and his father, in the afcending line; 
And the brother, on whichever fide he ftands, 
. Since сор caufed the KORAN to defcend in his favour; ` 
And the fon of a brother related by the fame father, 
< — (Hear now the difcourfe containing no falfehood) 
OE And the paternal uncle, and fuch uncle's fon, 
۳ RI (Be thankful to him, who explains concifely and clearly) 
der ` And the hufband, and the emancipater nearly connected ; 
And all the males, who inherit, are thefe. 


Vil deed Aug په مه وب‎ ery Fae 
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سو 
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And all the inheriting females are feven, 

(To no woman, but them, does the law give that title) 

The daughter, and the fon’s daughter, and the tender mother, 
And the grandmother, and the wife, and the emancipatrefs, ` 
And the fifter, on whichever fide Һе ftands : 

And this their number ¢4us appears. 


RR gus tm ur 


و سوه 


And know, that inheritance is of two forts, which are 
The suARE, and the HEIRSHIP * of what is diftributable. 
Now the fhares, by the declaration of the book, are fix: 
(Befides them zs no fhare in the inheritance) 

A moiety, and a fourth ; next, half a fourth,. 

And a third, anda fixth, as the law declares, 

And two thirds ; and thefe are the whole. 


n —————————— _ 


gr tM 


Remember then; for ** Every one, who remembers, ۵ an 
IMAM T." 


AD m 


7 
геч‏ 
دن 
لسا 


A moiety then zs the fhare of five perfons;, 

The hufband,. and the female child, 

And the daughter of a fon, on failure of daughters, : 

| | And the whole filter, by the opinion of every MUFTI, 

۱ And, after her, the fifter, who has the fame father; - 
This when they ítand alone without any HEIR. 

And a fourth ís the fhare of the hufband, if there be with him: 

Any children of the wife, who deprive him of ۰ 

And this zs for every wife, or more than one 

On failure of children, as it is ordained. 

And the eighth 7s for the wife, or the wives, 


Together with fons or with daughters و‎ 


ж Pronounced in India, ferz and 46a. See the laft words of the report by the Mabomedan —— 
doctors in the Paina caufe. ۲ | : x ТР 
T A faying, I believe, of Mahomed: he meaned a rememberer of bis oral precepts. Hence the name of E. 


Hafid, or Hafiz, was affumed by many illuftrious perfons, and, among them, by the celebrated poet. تت"‎ 
f See the anfwer of Mohammed Kafim to the thirteenth queftion propofed to him in the Patna caufe- » Ri 
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Or with children of fons: learn then, 

And remain firm in venerating ftudy, and profper. 

And two thirds are for the daughters all together, 

When there are more than one; (hear attentively) 

And the fame portion ís for the daughters of a fon: 
(Comprehend my difcourfe with clear difcernment) 

This alío zs for two fifters, and for what exceeds that number; 
The ingenuous and the pious have thus decided: 

This, whether they be by the father and the mother, 

Or by the father only. (Act by this rule; thou wilt be right) 
And the third zs the mother's fhare, when ZZere ís no child, 
Nor any aflemblage or number of brethren, 

As two brothers, or two fifters, or three ; 

The rule in this cafè regards males as well as females. 

And, if there be a hufband, and a mother, and a father, 

A third of what remains is allotted to her ; 


And fo with a wife: (advance then, 


© And be not feated apart from the {ciences.) 


And a third zs for two males or two females 

Of the mother's children, without deceit ; 

And fo, if there be more, and they feek their allotment, 

There is no provifion for them in what exeeeds that fhare, 

And females and males are held equal - 

In this Zirzbution, as the written law declares. 

And a fixth zs the fhare of feven in number, 

The father, and the mother, then the fon's daughter, and the 
grandfather, 
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And the fifter, daughter of the father, next the grandmother, 
And the mother's child: the number is complete. 

And the father has a right to it with the children, 

And fo the mother, by the revelation of the Eternal : 

And the fame is for her with two 

Of the dead man's brothers: give thofe two a juft allotment. 
And the grandfather 7s like the father, on his death, 

In the diftribution of what accrues to him and relieves him, 
Except when there are brothers Zvzg, 

Since they are preferable to him in proximity و‎ 

And their due and his due fhall be introduced 

With a full explanation in the diferent cafes. 

And the fon's daughter takes a fixth, when 

She is with a daughter, alike in defcent, - 

And thus a fifter with a fifter, who E 
Is related, O my brother, by the fame father. 

And, if the relation of the grandmothers be equal, 

Both of them are called to the fucceffion ; 

And a fixth zs divided between them equally 

By the juft and the legal mode of partition. 

And every female, who claims through one not inheriting, 
Has herfelf no portion of the inheritance. 


And the diftant kinfwoman is excluded by the near 

By the better opinions: (fay now to me, **.Enough.") 
And Aere ends the diftribution of the SHARES, 
Without perplexity or intricacy : 


^ 


* The margin has minho for wabé. From this verfe it appears, that the degrees of confanguinity 
are computed by the Mabomedans in the fame manner as by our common lawyers. 
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And ít îs juft, that we propound the law of HEIRSHIP 
With every fentence concife and exa&. 

Now every one, who appropriates all the eftate, 
Among the near defcendants or relations, 

Or who takes what remains after the portions, 

He is diftinguifhed by the title Of HEIR *, 

As the father, and the grandfather, and his father, 


And the fon, in a near and a remote degree, 
And the brother, and the brother's fon, and the uncles, 
And the mafter, who generoufly manumitted در‎ ۰ 
And thus their fons, all of them: 

(Be attentive then to wbat I pronounce). 

And there zs not to the diftant, with the near, kinfman 
Any fhare or portion in the inheritance. 

And the brother and the uncle by mother and father 
Are preferred to thofe defcended by the half blood. 
And the fon and the brother with females 

Have the heirfhip over them in 26 : 

And there is not among women any heirefs 

Except her, who kindly freed the ez//aved neck. 

And the fifters, if there be daughters, 

Take the refidue after their portions. 

And the grandfather is precluded from inheriting 

By the father in a// his three cafes ; 

And thus the grandfon by the fon: (do not then 
Turn afide, in deviation from the clear rules) 


+ See A Narrative of tbe Proceedings in tbe Patna Caufe, p. 11. Note b. The Arabick verb ás taba 
primarily fignifies to colle&? and bind together the branches of a tree: hence the fecondary fenfe, fe 


conftitute the heir and bead of a family. 


2 
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]6[ And the grandmothers on each fide are excluded 
By the mother: (remember this ru/e, and decide conformably) 
And brothers are excluded by fons 
And by the neareft progenitor, as we are taught, 
Or by fons’ fons, when there are алу; 
۸ number and one are in this refpe& alike. 
And the mother's fon remains in exclufion 1 
By the grandfather (remember this with care) | 
And by the daughters, and the fon's daughters : | 
(Be very affiduous in committing knowledge to memory) 
Befides, the fon's daughters are excluded, when 
'The daughters take two thirds, O young man, 
Except when a male has the heirfhip over them | 
Of the fon's children, by what they affert : CE | 
And, after them, the fifters, who | 
Defcend in proximity from doth fides, 
When they take their complete portions, 

` ‘Exclude the weeping daughters of the dead father و‎ 

And, if they have a brother prefent, 
He has the heiríhip over them, in private and publick, 
And the brother's fon is not the heir over 
Whoever is equal to, or above, him in 0 8 
And, if thou find a hufband and a mother inheriting, 7 
And brothers by the mother, they take each a third; | 
And fo if there be brothers by the mother and the father, 
And the whole eftate is comprifed in the allotment of fhares, 


VOL. III. 3 $ 


Place them all to the //de of the mother, 

And confider their father as a rock in the fea, | 
And divide among the brethren a third of the eftate left, 
And this zs the cafe of zzufbtaraca, or parcenary. 


— 
— 


And now we will enter upon what we defire 


— 
لح 
پت 


Concerning the grandfather and the brothers, as we promifed, 
Incline then thine ear to what I fhall fay, 

And collec at once the whole purport of my words; 

And know, that the grandfather has diferent cafes ; 


8 


I will inform thee of them fucceflively: 

And he has a fhare with the brothers in them, when 
The divifion redounds not to any lofs upon him. 

And fometimes he takes an entire third, 

If there be in the diftribution any defcendants from him, 
And there be not among them any entitled to fhares, 
(Be content with my explanation without queftions) 
And fometimes he takes a third of the remainder 

After thofe, who have portions and provifions ; 

This, when the dividend is become 

Too diminifhed for the other /bare by the prefs of claimants. 
And fometimes he takes a fixth of the property, 

And there is no defcendant from him in 77407 cafe; 

And he, with females in the divifion, is 

Like the brother in his fhare and his right. 

And reckon the father's children in the number, 

( And leave the mother's children with the grandfathers) 
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And, after that number, give to the brethren 
Thy juft allotment among them on failure of the جس گے‎ 
And the fifter has no fhare with the grandfather 
In what exceeds the cafe already concluded; „ 
The confort and the mother, and thefe two are all of them, 
(Know then, for the beft of the fe& is he who knows beft) 
Are called, O friend, the dcdariyyah* ; 
And they deferve to be remembered by thee. 


Te A е 


Half then 18 given to her, and a fixth to him, 

Until there is a remainder after the entire fhares, 
'Then they return to the diftribution 

As before-mentioned: (recolle& it, and thank the author) 
And, if thou defire a knowledge of computation, 
Thou wilt by its means attain the right proceeding: 
And thou wilt underftand divifions and analyfis, 

And wilt be acquainted with integers and fractions ; 
Extra then the roots in /o/ving problems +, 

And be not remifs in committing them to memory ; 
Now they, when the difcourfe about them is precife, 
Are three, to which a remainder belongs, 

And, after them, four complete divifars, 

To which no remainder belongs, nor any fraction 1. 
Now the fixth, thou wilt fee, #۶ from fix portions, 
And the third and the fourth from twelve ; 

And if to an eighth a fixth be added, 


= The mew root, concerning which the calculation is juft, 


[8] 


* The Arabian lexicographers give this name to the Su/band or wife, the mother, the grandfather, 
and the whole fifter ; poflibly, becaufe the rules of fucceffion are a little difurbed in favour of them. 


we 
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+ By 4:1, or root, he muft mean the denominator of a fraction. 
Í He, probably, confiders the whole eftate as twelve, which has four divifors, befides unit. 


Becomes four, which twenty follow, 

As arithmeticians univerfally know *. 

And thefe three roots, 

If the fhares be many, leave a remainder. 

And let fix come to the connexion of ten 

In the known table commonly delineated 4-, 

And let that follow, which fucceeds it in the feries, 
In the excefs, by diftin&t progreflions, to feventeen; 
And the third number leaves a remainder 

Of its eighth part: (proceed then, as I dire&) 
And half and what remains, or the two halves, 


Their root, in the rule concerning them, zs two. 


And the third comes орогону from three ; 

And the fourth zs formed from four ; 

And the eighth, if it be reguired, is from eight ; 

And thefe are the fecond roots, 

To which no remainder belongs: know this ; 

Then purfue the method of verifying it, and diftribute: 

And, if thou haft verified the root, 

The end of lengthened computation is clear gain. 

Give then to each perfon his fhare, from his root, 

Complete, or broken from its remainder. 

And, if thou fee that the fhares cannot be diftributed — 

To the partakers of the inheritance, follow what is prefcribed, 

And feek the way of compendioufnefs in the work 

By multiplication and proportion: this will remove error from 
thee, 


500 


[9] 


ж Jn our notation (which the Afaticks, if they are wife, will adopt), اپ‎ $ = 7%. 
4 This paffage I do not underftand, not knowing the table to which it refers. The /exagenary 
table, which Wallis exhibits in the feventh chapter of his Algebra, is commonly ufed in Afia for 
2 
multiplieation and divifion. ۶ CHARDIN, vol, III. p. 155. 
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And reftore to the whole quantity what agrees with it, 
And multiply it by the root, and be thou vigilant و‎ 
Whether there be one denomination or more, - 
Remember well, and difmifs from thee doubt and dca: 
And, if thou fee multiplicity in the kinds, 
Then they, by the rule among men, 


| 
ў 
£ 
f 
1 
2 


سمش 


Are numerically ranged in four terms, 
The fkilful accountant will know them by the rules ; 


The fimilar term, after it the proportional, 

And, after that, the concordant accompanying, 

And the fourth 2; the difcordant feparated و‎ 

(The intelligent man will inform thee of their diftin¢tions) 


4 
A رسب‎ Se 


Take then from the fimilars one, 
And take from the proportionals the reft, - 
And take the entire number of difcordants, 

And multiply them by the fecond serm; and be not deceived. 


And, mix the whole quantity with the concordant, 
And purfue by it the plaineft of ways; 


- And multiply it into the root, which thou haft inveftigated, | 3 


And compute what is the fum, and what it amounts to و‎ 

And divide it; and, if the divifion be juft, | E 
The illiterate and the eloquent man will equally know it *: | 
And this is the whole of the computation, E. 
(The work thus proceeds in fimilar cafes) PI 


Be fatisfied then with what it contains; for it is fufficient i 


‚ Without prolixity or digreffion ; 


[10] 


Ca 
© 
نا‎ 


And if one perfon die before the diftribution, 

Make the fhares juft, and know his proper divifion ; 
And ftate for him a frefh queftion, as it 

Has been diftinétly explained, in what precedes: 

And confider ; and, if the fhares agree, 

Take them; thou art right و‎ the quantity is complete ; 
And mix it, or all of them, into the preceding, 


If there be not an agreement between them, 

And the new {hares into the former 56 

Are blended, or into the entire quantity ; 

And every fhare into the aggregate of the ۵ 
Is mixed, or into the whole quantity, manifeftly : 
And this is the method of mondfakhah* و‎ 

Mount then by it the lofty degrees of excellence. 
And, if there be among the claimants of the eftate ' 


A real hermaphrodite, removing 4// doubts, 
Diftribute to the lefs evident and to the certain ; 
Thou wilt allot with juftice the clear portion ; 

And this is the rule of pregnant women, 

Which is founded on the certain, and the lefs evident. 


[11] And, if many kinfmen die by ruin or drowning, 
Or a calamity overwhelming all, as fire, 
And the cafe of the furvivor be not known, 
And one deceafed cannot be heir to another deceafed, 
Reckon them و2‎ as if they were ftrangers و‎ 
And this is the found and true determination. 


* The grammarians, tranflated by Golius, thus explain the word tenáfokb or monafakhah: “ Mors 
< et facceffio continua haeredum, qua fit integra manente et indivifa haereditate ;" but the laft words 


convey no adequate idea of the thing. 
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And now the difcourfe has come to what we defired 
Concerning the diftribution of eftates, fo that it is made clear, 
By way of fhort hint and allufion, 

Explained in an abbreviation of the fenfe. 

Praife then to Gon in perfection, 


Praife, abundant, complete in eternity ; 


And let us afk forgivenefs for our defects, 

And the beft of what we hope in the place 2101760 to, 

And pardon for what is paffed of our fins, 

And a covering for what is paffed of our faults ; 

And the faireft of falutations and benifons 

On the prophet, the pure, the illuftrious, 

MOHAMMED, the beft of created beings, the laft of prophets, 
And on his family, bright with glorious qualities, 

And his companions, the excellent, the noble, 

The fpotlefs, the exalted, the beneficent ! 

And our fufficient help is con! 0 all-fufficient ! 

Endued with greatnefs,. and with power, and with clemency ! 


The work is ended. Praife be to Gop, 
The ruler of worlds! and his bleffing 
And peace on our lord 

MOHAMMED, the Unlettered Prophet, 
And on his family and his companions, 
The excellent, the unblemifhed ! 

On Friday night, one of the four nights 
at the clofe of Sbew4a in the year 


~ 
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{even hundred and twelve * 
The Tranfcriber, furnamed 


FAKHRO'L SA BIKA’NI 
(or, Excelling his Predeceflors) 
2 ۱ confides in cop Мой High: 
Et May cop forgive his fins ! 
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PREFACE. 


Tue two Mufelman authors, whom I now introduce to my coun- 
trymen in India, are Shaikh SIRA JU’ DDI'N, a native of Sejavend, and 
Sayyad SHARIF, who was born at Jurján in Khwarezm near the 
mouth of the Oxus, and is faid to have died, at the age of feventy- 
fix years, in the city of 52742: their compofitions have equal au- 
thority in all the Mohammedan courts, which follow the fyftem of 
Abu’ Hanr'raH, with thofe of LITTLETON and Соке in the courts 
at Weftminfler; and there is, indeed, a wonderful analogy between 


the works of the old Arabian and Englifh lawyers, and between 


thofe of their feveral commentators; with this difference in favour 
of our own country, that LITTLETON is always too clear to need 
a glofs, and with this difference’ in favour of the Arabs, that the 
{ole object of Suari’F was to explain and illuftrate his text, with- 
out an oftentatious difplay of his own erudition; but, when it is 
admitted, that a ейге of extreme brevity has often made the Szr- 
Jiyyab obfcure, the reader fhould in candour allow, that every author 
mult appear to great difadvantage in a literal tranflation, efpecially 


when his own idiom differs totally from that of his базлар e à Aes 


trymen, has no refemblance to any other, that the world ۰ 


In the Sharifiyyah (for that is the Popüler title رڈ‎ the 4 
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ment) we find little or no obícurity و‎ and, if there be a fault in the 
book, it is а fcrupulous minutenefs of explanation, and a псеў 
anxiety to remove every little cloud, which the reader himfelf might 
difperfe by the flighteft exertion of his intellect. Both works were 
tranflated into Perfan by the order of Mr. Hastings; and the 
tranflation, which bears the name of Maulavi MUHAMMED KA'stM, 
muft appear excellent, and would be really ufeful, to fuch as had 
not accefs to the Arabick originals ; but the text and comment are 
blended without any difcrimination, and both are fo intermixed with. 
the notes of the tranflator himfelf, that it is often impoffible to fe- 
parate what is fixed law from what is merely his own opinion: he 
has alío erred (though it be certainly a pardonable errour) on the 
fide of clearnefs, and has made his work fo tedioufly perfpicuous, 
that it fills, inclufively of a turgid and flowery dedication, about fix 
hundred pages, and а faithful verfion of it in EzgAb would occupy 
a very large volume. 


1۶ the pains, which have been taken to render my own work as 
complete as poffible, be meafured by the fize of it, they muft be 
thought very inconfiderable ; but in truth no greater pains could have 
been taken with any work; and' it would have been a far eafier | 
tafk to. have dictated or written a verbal tranflation of the two com- 
ments on my text, than to have made a careful felection of all that 
is important in them; for which purpofe I perufed each of them 
three times with the utmoft attention, and have condenfed in little 
more than fifty fhort- pages the fubftance of them both, without any 
faperfluous paffage, that I fhould wifh to be retrenched, and with 
as much perfpicuity as I was able to give, in 10 fhort a compafs, to 
a fyftem in fome parts rather abftrufe: left men of bufinefs, for 
whom the book is intended, fhould be alarmed at firft fight by the 


magnitude of it, I have omitted all the minute criticifm, Var 
readings, 
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readings, and curious Arabian literature; moft of the anecdotes con- 
cerning old lawyers, and all their fubtil controverfies with the -ar- 
guments on both fides; together with the demonftrations of arith- 
metical rules and the very long procefles, after the prolix method 
of the Arabs, in words inftead of figures. Praftical utility being my 
ultimate object in this work, 1 had nothing to do with literary 
curiofities, how agreeable foever they might have been in their pro- 
per places; but, in order to attain that object by a full explanation 
of every thing ufeful in my text, I was under а neceffity of retain- 
ing the Arabian phrafeology both in law and arithmetick, and muft 
requeft the Englifh reader to difmifs from his mind, while he ftudies 
the Szrdjiyyab, thofe appropriated fenfes, in which many of our words, 
as heir, inheritance, roof, and the like, are ufed jn our own ۰ 
One Arabick word I was at a lofs to tranflate precifely in our lan- 
guage without circumlocution: the chief problem, in the diftribu- 
tion of eftates among Mu/zlman heirs, is to find the leaf number, by 
which an eflate muft be divided, fo that all the fhares and the refidue may 
be legally diftributed without a fraction: this they call integration; but, 


if I could have hazarded fuch a word in EzgZ/b, the frequent re- 


petition of it would have been extremely harfh ; and I have generally 
called it arrangement or verification, which are popular fenfes of the 
Arabick verbal noun; but the number fought, or, to ufe the Arabian 


expreflion, the integrant of the cafe, I have ufually named the divifor 
of the eftate. ۱ 


It will be feen in the. Sirdjiyyah, that the fyftem of Zain, though 
in part exploded by Asv Hanr'raH, had very powerful fupporters, 
and its author is always mentioned in terms of refpe&: it is the 
fyftem, which I publifhed at London above ten years ago; and Í am 


not furprifed, that, without a native affiftant or even a marginal glofs, 


I could not then interpret the many technical words, which no dic- 
tionary 
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tionary explains, except in their popular fenfes; but, though my 
literal verfion of the tract by Ат MUTAKANNA, feems for pages together 
like a fring of enigmas, yet the following work makes every 66 
in it perfectly clear; and the original, which was engraved from a 
very old manufcript, appears to be a lively and elegant epitome of the 
law of inheritance according to ZA1D, but manifeftly defigned to ай 
the memory of young ftudents, who were to get it by heart, when they 
had learned the rules from fome longer treatife, or from the mouths of 
their preceptors. This may be no improper place to inform the reader, 
that, although Аво Hanrrau be the acknowledged head of the pre- 
vailing fect, and has given his name to it, yet fo great veneration is 
íhown to Аво Yu'sur and the lawyer Монлммер, that, when they 
both diffent from their mafter, the Mu/elman judge is at liberty to 
adopt either of the two decifions, which may feem to him the more 
confonant to reafon and founded on the better authority. 


Í am ftrongly difpofed to believe, that no poffible queftion could 


occur on the Mohammedan law of fucceffion, which might not be rapidly 
and correctly anfwered by the help of this work ; but it would be eafy 
to confirm or invalidate my opinion by the following method. Let 
one capital letter, or more, if neceffary, reprefent each of the fharers, 
refiduaries, and diftant heirs; and let thofe letters be the initials of 
the feveral words, in aid of the memory, but fo chofen (as without 
difficulty they may be) that all may be different ; let them be placed in 
alphabetical order, and connected by the fign of addition ; let an enu- 
meration be then made, by the known rule, of all the poffible cafes, in 
which they can occur, two and two, three and three, and fo forth ; 
let them accordingly be arranged in tables from the loweft number 
to the higheft; and let the fhare or allotment of each be fet above 
the letter, in the place of an exponent. If the queftion then were 


propofed, in what manner the property of Б muft be 8 
among 
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among her daughter, her jifter by the fame father only, and the daughter 
of ber fon, the table of the third clafs would exhibit this formula D $ + 
DF + 05 5; or, if Amru had left his wzfe, two daughters, and both bis 
parents, the formula in the fourth table would be 2 D 37 4 F 4 + Mart 
W 27; where the denominator of the index would be the zntegrant, as 
the Arabs call it, of the cafe, and the numerator would point out the 
feveral allotments: thus might we conftruét a fet of tables, mathema- 
tically accurate, in which the legal diftribution, in every poffible cafe,. 
might be feen in a moment without thought and even without learn- 
ing; and fuch a blind facility, though not very confiftent with the 
dignity of fcience, would certainly be convenient in practice. We 


might alfo arrange the whole in a fynthetical method (of all the moft - 


luminous and fatisfactory) by beginning with the /ezzezces of the Koran, 
as with indubitable axioms, followed by the genuine oral maxims of 
MUHAMMED ; by fubjoining the points, on which all the learned have 
at length agreed, and by concluding with cafes deduced from thofe 
three fources of juridical knowledge, to which there fhould be conftant 
references by numbers in the manner of geometricians : this method 
I propofe to adopt in the Digeft, from which I have feparated the 
Szrdjiyyab, becaufe it feemed worthy of being exhibited entire, and may 
be confidered as Inftitutes of Arabian Law on the important title, men- 


tioned by the Ви legiflature, of inheritance and Juccefion to lands, 
rents, and goods. 


Unleís I am greatly deceived, the work, now prefented to the pub- 
lick, decides the queftion, which has been ftarted, whether, by the Mo- 
gul con/titution, the fovereign be not the fole proprietor of all the land 
in bis empire, which be or his predeceffors have not granted to a 0000 and 
his heirs; for nothing can be more certain, than that Zand, rents, and 
84447 are, in the language of all Mohammedan lawyer property alike 
alienable and inberitaMe ; and fo far is the. fovereign from having any 


1 (UE 28 
" EN 
^ ۰ i ٠ x 
- 2 2 = Ss چ‎ 
8 ٨ з کی‎ ре: р 
- ا‎ А 
CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA. : TM r و کوک‎ 


512 | PREFACE. 


right of property in the goods or lands of his people, that even ماد‎ 
are never appropriated to his ufe, but fall into a fund for the relief of 
the poor. SHARIF exprefsly mentions fe/ds and Zoufes as inheritable and 
alienable property: he fays, that a oufe, on which there isa lien, fhall 
not be fold to defray even funeral expenfes; that, if a man dig a well 
in bis own field, and another man perifh by falling into it, he incurs по 
guilt; but, if he had trefpafled on the field of another man, and had been 
the occafion of death, he muft pay the price of blood; that buildings and 
trees país by a fale of Jand, though not converfely ; and he always ex- 
preffes what we call property by an emphatical word implying d- 
minion. Such dominion, fays he, may be acquired by the att of parties, 
as in the cafe of contraéts, or, by the act of /aw, as in the cafe of 
defcents ; and, having obferved, that freedom is the civil exiftence and life 
of a man, but Jlavery, his death and annibilation, he adds, becaufe freedom 
eftablifhes bis right of property, which chiefly diflinguifbes- man from other 
animals and from things inanimate; {o that he would have confidered 
Subjects without property (which, as he fays in another place, comprifes 
every thing that a man may fell, or give, or leave for his heirs) as mere 
flaves without civil life: yet SHARIF was beloved and rewarded by 
the very conqueror, from whom the imperial houfe of Debi boafted of 
their defcent. The Koran allots to certain kindred of the deceafed 
fpecifick fhares of what he left, without a fyllable in the book, that in- 
timates a fhade of diftin@tion™between realty and perfonalty ; there is 
therefore no fuch diftinétion, for interpreters muft make none, where 
the law has not diftinguifhed : as to MUHAMMED, he fays in pofitive 
words, that if a man leave either property, or rights, they go to his 1 
and SHARIF adds, that an heir fucceeds to his anceftor’s effate with an ab- 
Jolute right of ownerfbip, right of poffefion, and power of alienation. Now 
I am fully perfuaded, that no Mu/e/man prince, in апу age or country, 
would have harboured a thought of controverting thefe authorities, 


Had the doctrine lately broached been fuggefted هئ‎ the ferocious, but 
politick 
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politick and religious, Omar, he would in his beft mood have акей. 

his counfellor fternly, whether Һе imagined himfelf wifer than бор 

and his Prophet, and, in one of his paffionate fallies, would have 

fpurned him as a blafphemer from his prefence, had he been even his 

deareft friend or his ableft general: the placid and benevolent Arr 

would have given а harfh rebuke to fuch an advifer ; and AuRANGZI'B 

himfelf, the bloodieft of aflaflins and the moft avaricious of men, would 

not have adopted and proclaimed fuch an opinion, whatever his cour- 

tiers and flaves might have faid, in their zeal to aggrandize their ma- 

fter, to a foreign phyfician and philofopher, who too haftily believed 

them, and afcribed to fuch a fyftem all the defolation, of which he had 

been a witnefs. Conqueft could have made no difference ; for, either. 

the law of the conquering nation was eftablifhed in adia, or that of | 

the conquered was fuffered to remain: if the firft, 6 Korén and the 

dicta of MUHAMMED were fountains, too facred to be violated, both of 

publick and private law ; if the fecond, there is an end of the debate ; | 
for the old Hindus moft afluredly were abfolute proprietors of their w 
land, though they called their fovereigns Lords of the Earth; as they — 

gave the title of Gods on Earth to their Brábmens, whom they punifhed, 
neverthelefs, for theft with all due feverity. Should it be urged, that, 

although an Indian prince may have no right, in his executive capacity, 

to the land of his fubjeéts, yet, as the fole 0 power, he 1s above * 
contr ol; I anfwer firmly, that Indian princes never had, nor pretended 
to have, an unlimited legiflative authority, but were always under the ۱ C کک‎ 
control of laws believed to be divine, with which they never claimed | 


а doétrine, which I think unjuft, unfounded, Aud big 0 uin; fon 
the counfe of nine years, 1 Baye feen enough of — 
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government a bleffing to them and a durable benefit. to ourfelves, we 
muft realize our hope, not by wringing for the prefent the largeft poffible 
revenue from our 4Afatick {ubjeéts, but by taking no more of their 
wealth than the publick exigencies, and their own fecurity, may ac- 
tually require; not by diminifhing the еле, which landlords muft 
naturally take in ¢hezr own foil, but by augmenting it to the utmoft, and 
. giving them affurance, that it will defcend to their heirs: when their 
laws of property, which they literally hold /acred, fhall in practice be 
fecured to them; when the land-tax fhall be ío moderate, that they 
cannot have a colourable pretence to rack their tenants, and when they 
íhall have a well grounded confidence, that the proportion of it will 
never be raifed, except for a time on {ome great emergence, which may 
endanger all they poffefs ; when either the performance of every legal 
contract fhall be enforced, or a certain and adequate compenfation 
be given for the breach of it; when no wrong fhall remain unredrefled, 
and when redrefs fhall be obtained at little expenfe, and with all the 
fpeed, that may be confiftent with neceflary deliberation ; then will the 
population and refources of Bengal and Bahar continually іпсгеаіе, and 
our nation will have the glory of conferring happinefs on confiderably 
more than twenty-four millions (which is at leaft the prefent num- 
ber) of their native inhabitants, whofe cheerful induftry will enrich 
their benefactors, and whofe firm attachment will fecure the perma- 
nence of our dominion. 


AL 
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INTRODUCTION. E 


IN THE NAME OF THE MOST MERCIFUL GOD! 


P RAISE Ze to GOD, the Lord of all worlds ; the praife of thofe who ۱ 
give Him thanks! And Hís blefling on the beft of created beings, : 


whom be His blefling and peace!) faid: ““ Learn the laws of inherit- 

* ance, and teach them to the people; for they are one half of ufeful 

* knowledge." Our learned in the law (to whom GOD be merciful!) 

fay: “ There belong to the property of a perfon deceafed four fucceflive , 
* duties to be performed by the magiftrate: firft, his funeral ceremony 

* and burial without fuperfluity of expenfe, yet without. 8: ad > 
“ next, the difcharge of his juft debts from the whole of his remaining А تج‎ < : 
* effects ; then, the payment of his legacies out of a third of what re- pe a 
* mains after his debts are paid; and, laftly, the diftribution of the 
<“ refidue among his fücceffors, according to the Divine Book, to the - سڈ‎ ۱ 
<“ Traditions, and to the Affent of the Learned." They begin with fun EET 
perfons entitled to fhares, who are fuch as have each a fpecifick аге. 
allotted to them in the book of Almighty GOD ; then they proceed tc to. 
the refiduary heirs by relation, and they are all fuch as take what re- 
mains of the inheritance, after thofe who are entitled to fhares; ; and, _ 
if there be only refiduaries, they take the whole property : : next de 
refidüaries for fpecial caufe, as the. کت کے‎ nfra sched flave and 
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MUHAMMED, and his excellent family! The Prophet of GOD (on 
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his male refiduary heirs; then they return to thofe entitled to thares 
according to their refpective rights of confanguinity ; then to the more 
diftant kindred ; then to the fucceflor by contra&; then to him who 
was acknowledged as a kinfman through another, fo as not to prove 
his confanguinity, provided the deceafed perfifted in that acknowledge. 
ment even till he died; then to the perfon, to whom the whole рго- 
perty was left by will; and laftly to the publick treafury. 


On Impediments to ۰ 


IMPEDIMENTS to fucceffion are four; 1, fervitude, whether it be 
perfect or imperfect; 2, homicide, whether punifhable by retaliation, 
or expiable; 3, difference of religion ; and, 4, difference of coun- 
try, either actual, as between an alien enemy and an alien tributary; 
or qualified, as between a fugitive and a tributary, or between two 
fugitive enemies from two different ftates: now a ftate differs from 
another by having different forces and fovereigns, there being no com- 
munity of protection between them. 


On the 1207717٥ of Shares, and the Perfons entitled to them. 


THE furud', or fhares, appointed in the book of Almighty GOD, 
are fix: a moiety, a quarter, an eighth, two thirds, one third, and. 
fixth, fome formed by doubling, and Jome by halving. Now thofe entitled 


to thefe fhares are twelve perfons; four males, who are the father and 
the true grandfather or other male anceftor, how high foever й the 
paternal line, the brother by the fame mother, and the hufband; and 


eight 
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eight females, who are the wife, and the daughter, and the fon’s 
daughter, or other female defcendant how low foever, the fifter by one 
father and mother, the fifter by the father's fide, and the fifter by the 
mother's fide, the mother, and the true grandmother, that is, fhe who 
is related to the deceafed without the intervention of a falfe grandfather. 
(A falfe male anceftor is, where a female anceftor intervenes in the 
line of afcent.) The father takes in three cafes; 1, an abfolute fhare, 
which is a fixth, and that with the fon, or fon’s fon, how low 
foever 2, a legal fhare, and a refiduary portion alfo; and that with a 
daughter, or a fon’s daughter, how low foever in the degree of defcent ; 
3, he has a fimple refiduary title, on failure of children and fon’s child- 
ren, or other low deícendants. The true grandfather has the fame 
intereft with the father, except in four cafes, which we will mention 
prefently, if it pleafe СОЮ; but the grandfather is excluded by the 
father, if he be living ; fince the father is the mean of confanguinity 
between the grandfather and the deceafed. The mother’s children 
alfo take in three cafes: a fixth is the fhare of one only ; a third, of 
two, or of more: males and females have an equal divifion and right ; 
but the mother’s children are excluded by children of the deceafed and | 
by fon’s children, how low foever, as well as by the father and the 
grandfather; as the learned agree. . The hufband takes in two cafes ; 
half, on failure of children, and fon’s children, and a fourth, with 
children or fon's children, how low foever they deícend. 


On Women. de 


Wives take in two cafes; a fourth goes to one or more on 


of children, and fon's children, how low {oever ; 5 and an 8 hth with de ۴ : 


children or fon’ s children, in any degree of defeent. D aught | S begotten 


CC-0. Gurukul Kangri University Haridwar ( 


- 


520 THE MOHAMMEDAN LAW 


by the deceaféd take in three cafes: half goes to one only, and two 
thirds to two or more; and, if there be a fon, the male has the fhare of 
two females, and he makes them refiduaries. The fon's daughters are 
like the daughters begotten by the deceafed; and they may be in fix 
cafes: half goes to one only, and two thirds to two or more, on failure 
of daughters begotten by the deceafed ; with a fingle daughter of the 
deceafed, they have a fixth, completing (with the daughter's half), two 
thirds; but, with two daughters of the deceafed, they have no fhare of 
the inheritance, unlefs there be, in an equal degree with, or in a lower 
degree than, them, a boy, who makes them refiduaries. As to the 
remainder between them, the male has the portion of two females; 


and all of the fon's daughters are excluded by the fon himfelf. 


If a man leave three fon's daughters, fome of them in lower degrees 
than others, and three daughters of the íon of another fon, fome of 
them in lower degrees than others, and three daughters of the fon's fon 
of another fon, fome of them in lower degrees than others, as in the 


following table, this is called the cafe of ۰ 


FIRST SET. SECOND SET. THIRD SET. 
Son, Son, Son, 
Son, Daughter, E : ۱ s^. 
Son, Daughter, Son, Daughter, Son, 
Son, Daughter, Son, Daughter, Son, Daughter, 
= isons Daughter, Son, Daughter, 


Son, Daughter. 


Here 


- 
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"Here the eldeft of the ۸ص5‎ line has none equal in degree with her ; 
the middle one of the firft line is equalled in degree by the eldeft of the 
fecond و‎ and the youngeft of the firft line is equalled by the middle one 
of the fecond, and by the eldeft of the third line; the youngeft of the 
fecond line is equalled by the middle one of the third line, and the 
youngeft of the third fet has no equal in degree.— When thou haft com- 
prehended this, then we fay : the eldeft of the firft line has a moiety ; 
the middle one of the firft line has a fixth together with her equal in 


degree to make up two thirds; and thofe in lower degrees never take 
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any thing, unlefs there be a fon with them, who makes them refi- 
duaries, both her who is equal to him in degree, and her who is 
above him ; but who is not entitled to a fhare: thofe below him are 
excluded. | 


Sifters by the fame father and mother may be in five cafes: half 
goes to one alone; two thirds to two or more; and, if there be bro- 
| thers by the fame father and mother, the male has the portion of two 
females; and the females become refiduaries through him by reafon of 
their equality in the degree of relation to the deceafed ; and they take 
the refidue, when they are with daughters or with fon's daughters, by 
the faying of Him, on whom be blefüng and peace! * Make fifters, 
< with daughters, refiduaries.”” 

3 

Sifters by the fame father only are like fifters by the fame father 
and mother, and may be in feven cafes: half goes to one, and two 
thirds to two or more on failure of fifters by the fame father and 
mother; and, with one fifter by the fame father and mother, they 
have a fixth, as the complement of two thirds ; but they have no inhe- 
ritance with two fifters by the fame father and mother, unlefs there be 
with them a brother by the fame father, who makes them refiduaries; 
and then the refidue is di/ributed among them бу the Jacred rule ۵ 


[11 
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* the male what is equal to the fhare of two females." 'The fixth cafe 
is, where they are refiduaries with daughters or with fon's daughters, 


as we have before fated zz. 


Brothers and fifters by the fame father and mother, and by the 
fame father only, are all excluded by the fon and the fon's fon, in how 
low a degree foever, and by the father 4/0, as it is agreed among the 
learned, and even by the grandfather according to ABU HANIFAH, 
on whom be the mercy of ALMIGHTY GOD! And thofe of the 
half-blood are alfo excluded by the brothers of the whole blood. 


The mother takes in three cafes: a fixth with a child, or a fon's 
child, even in the loweft degree, or with two brothers and (ез or 
more, by whichever fide they are related; and a third of the whole on 
failure of thofe juft- mentioned ; and a third of the refidue after the 
fhare of the hufband or wife; and this in two cafes, either when there 
are the hufband and both parents, or the wife and both parents: if 
there be a grandfather inftead of a father, then the mother takesa 
third of the whole property, though not by the opinion of ABU YUSUF, 
on whom be GOD’s mercy! for he fays, that in this cafe alfo the has 
only a third of the refidue. The grandmother has a fixth, whether the 
be by the father or by the mother, whether alone or with more, if they 
be true grandmothers and equal in degree ; but еу are all excluded by 
the mother, and the paternal female anceftors alfo by the father; and, 
in like manner, by the grandfather, except the father’s mother, even in 
the higheft degree ; for fhe takes with the grandfather, fince fhe is not 
related through him. The neareft grandmother, or „female anceftor, on 
either fide, excludes the more diftant grandmother, on whichever fide 
{Һе be; whether the nearer grandmother be entitled to a {hare of the 
inheritance, or be herfelf excluded. When a grandmother has but one 


relation, as the father’s mother’ s mother, and another has two fuch 
relations, 
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relations, or more, as the mother's mother's mother, who is alfo the 
father's father's mother, according to this table, | 


Mother Mother e ۱ 

۱ DA UH 
Mother Father Mother - 
Father Mother | | 


then a fixth is divided between them, according to ABU YUSUF, in | 2 
moieties, refpe being had to their perfons ; but, according to MU- ۱ 
HAMMED (on whom be GOD's mercy !) in thirds, refpect being had 
to the fides. 


LI 
۰ 
دچ ہت ہ ہہ ںا‎ ERE 


ہے سے 


On Refiduaries. 


ResIDUARIES by relation #0 the deceafed are three: the refiduary in 
his own right, the refiduary in another's right, and the refiduary toge- 
ther with another. Now the refiduary in his own right is every male, 
in whofe line of relation to the deceafed no female enters ; and of this 
fort there are four clafles; the offspring of the deceafed, and his root ; 
and the offspring of his father and of his neareft grandfather, a prefer- د٢‎ 


رټ шт‏ ٹر ها ہج تا 2 


ence being given, 1 mean a preference in the right of inheritance, | : 
according to proximity of degree. "The offspring of the deceafed are his І 
fons frf; then their (ons, in how low a degree foever : then comes his 
root, or his father; then his paternal grandfather, and their paternal — Es 
grandfathers, how. high foever; then the offspring of his father, or is ہت‎ 
„brothers ; - then their fons, how low foever; and then the offspring of 
his grandfather, or his uncles: then their fons, how low foever. ې‎ Then 


“the 


7 ы 


524 THE MOHAMMEDAN LAW 


the ftrength of confanguinity prevails: Í mean, he, who has two relations 
is preferable to him, who has only one relation, whether it be male or 
female, according to the faying of Him, on whom be peace! « Surely, 
** kinfmen by the fame father and mother {hall inherit before kinfmen 
* by the fame father only:” thus a brother by the fame father and 
mother is preferred to a brother by the father only, and a fifter by the 
fame father and mother, if fhe become a refiduary with the daughter, 
is preferred to a brother by the father only; and the fon a brother 
by the fame father and mother is preferred to the fon of a brother by 
the fame father only ; and the rule is the fame in regard to the paternal 
uncles of the deceaíed; and, after them, to the paternal uncles of his 


father, and, after them, to the paternal uncles of his grandfather. 


The refiduaries in another's right are four females; namely, thofe 
whofe fhares are half and two thirds, and who become refiduaries in 
right of their brothers, as we have before mentioned in their different 
cafes; but fhe, who has no fhare among females, and whofe brother is 
the heir, doth not become a refiduary in his right; as in the cafe of a 
paternal uncle and a paternal aunt. 


As to refiduaries together with others: fuch is every female who 
becomes a refiduary with another female; as a fifter with a daughter, 
as we have mentioned before. The laft refiduary is the mafter of a 
freedman, and then his refiduary heirs, in the order before ftated; 
according to the faying of Him, on whom be bleffing and peace! 
<“ The mafter bears a relation like that of confanguinity; but females 
have nothing among the heirs of a manumittor, according to the faying 
of Him, on whom be blefling and peace! <“ Women have nothing 
* from their relation to freedmen, except when they have themfelves 
<“ manumitted a flave ; or their freedman has manumitted one, or they 


< have fold a manumiffion to a flave, or their vendee has fold it to his 
** (lave, 
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* flave, or they have promifed manumiffion after their death, or their 
* promifee has promifed it after his death, or unlefs their freedman 
* or freedman's freedman draw a relation £o them.” — 


е 
ху غه ویب سکس ٹک‎ 
نها‎ £n لس‎ io 
o ٩۹ ٨ کے‎ eat لل‎ 
T 1 РА 001 
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If the freedman leave the father and fon of his manumittor, then 
a fixth of the right over the property of the freedman vefts in the 
father, and the refidue in the fon, according to 4BU YUSUF ; but, 
according to both АВО HANIFAH and MUHAMMED, the whole 
right vefts in the fon ; and, if a fon and a grandfather of the manu- 


rdi T MN 
ре ЖЕ УА. a 


8 


پ٣‏ 1 
ہیں 00 


mittor be left, the whole right over the freedman goes to the fon, as 
all the learned agree. When a man poffeffes as his flave a kinfman in 
a prohibited degree, he manumits him, and his right vefts in him; as 
: if there be three daughters, the youngeft of whom has twenty dinars, 
and the eldeft, thirty; and they two buy their father for fifty dinars s 
and afterwards their father die leaving fome property ; then two thirds 
of it are divided in thirds among them, as their legal fhares, and the 
refidue goes in fifths to the two who bought their father; three fifths 
to the eldeft and two fifths to the youngeft ; which may be fettled by 
-dividing the whole into forty-five parts. | 


On Exclufin. 


Á 
à 
2 
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ExcLUsIoN is of two forts: 1. Jmperfeéf, or an exclufion from one 
fhare, and an admiflion to another ; and this takes place in refpe& of 
five perfons, the hufband or wife, the mother, the fon's daughter, and 
the 601167۶ by the fame father; and an explanation of it has preceded. 
2. Perfect exclufion: there are two fets of perfons having a claim to 
the inheritance: one of which fets is not excluded entirely in any 
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Cale; and they are fix perfons, the fon, the father, the hufband, the 
daughter, the mother, and the wife; but the other fet inherit in one 
cafe and in another cafe are excluded. "This is grounded on two 
principles ; one of which is, that “© whoever is related to the deceafed 
“© through any perfon, fhall not inherit, while that perfon is living ;” 
as a fon’s fon, with the fon; except the mother's children, for they 
inherit with her; fince fhe has no title to the whole inheritance: the 
{fecond principle is, ** that the neareft of blood muft take," and who the 
11621611 is, we have explained zz the chapter on refiduaries. А perfon 
incapable of inheriting doth not exclude any one, af kaft in our 
opinion; but, according to IBNU MASUUD (may GOD be gracious 
to him!) he excludes imperfe&ly ; as an infidel, a murderer, and a flave. 
A perfon excluded may, as all the learned agree, exclude others; as, if 
there be two brothers or fifters or more, on which ever fide they are, 
they do not inherit with the father of the deceafed, yet they drive the 
mother from a third to a fixth. 


Oz the Divifors of Shares. 


Know, that the fix fhares mentioned in the book of Almighty GOD 
are of two forts: of the firft are a moiety, a fourth, and an eighth ; 
and of the fecond fort are two thirds, a third, and a fixth, as the frac- 
tions are halved and doubled. Now, when any of thefe {hares occur 
in cafes fingly, the divifor for each fhare is that number which gives it 
its name (except half, which is from two), as a fourth denominated 
from four, an eighth from eight, and a third from three: when they 
occur by two or three, and are of the fame fort, then each integral 


number is the proper divifor to produce its fraction, and alfo to produce 
Í the 
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the double of that fraction, and the double of that, as fix produces а 
fixth, and likewife a third, and two thirds; but, when half, which zs 
from the firft fort, is mixed with all of the fecond fort or with fome of 
them, then ¢he drvz/fen of the eftate muf be by fix; when a fourth is 
mixed with all of the fecond fort or with {fome of them, then the divi- 
fion muft be into twelve ; and when an eighth is mixed with all of the 
fecond fort, or with fome of them, then it muft be into four and 


twenty parts. 


On the Increafe. 


Aut, or zmcreafe, is, when fome fraction remains above the regular 
divifor, or when the divifor is too {mall to admit one fhare. Know, 
that the whole number of divifors is feven, four of which have no 
increafe, namely, two, three, four, and eight ; and three of them have 
an increafe. The divifor, fix, 15, therefore, increafed by the 221 to | 
ten, either by odd, or by even, numbers; twelve is raifed to feventeen بے‎ 
by odd, not by even, numbers; and twenty-four is raifed to twenty- 
feven by one increafe only; as in the cafe, called Mimberiyya (or a 
cafe anfwered by ALI when he was in the pulpit), which was this, 

« A man left a wife, two daughters, and both his parents.” 1 After this 

there can be no increafe, except according to IBN MASUÜD (may Cr 
GOD be gracious to him !) for, in his opinion, the divifor twenty-four 
may be raifed to thirty-one ; as if a man leave a wife, his mother, two 
fifters by the fame parents, two fifters by the fame mother only, and د‎ 


fon rendered incapable of inheriting. m 


4 
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On the Equality, Proportion, Agreement, and Difference of two Number; 


Tre femátbul of two numbers is the equality of one to the other; 
the tedékhul is, when the fmaller of two numbers exaftly meafures the 
larger, or exhaufts it; or we call it zedákbul, when the larger of 
two numbers is divided exactly by the {maller ; or we may define it 
thus, when the larger exceeds the fmaller by one number or more 
equal to it, or equal to the larger; or it is, when the {maller is an 
aliquot parteof the larger, as three of nine. The zawáfuk, or agree- 
ment, of two numbers is, where the {maller does not exaétly ۵ 
the larger, but a third number meafures them both, as eight and 
twenty, each of which is meafured by four, and they agree in a 
fourth; fince the number meafuring them is the denominator of a 
fraction common to both. The ¢abdyun of two numbers is, when no 
third number whatever meafures the two difcordant numbers, as nine 
and ten. Now the way of knowing the agreement or difagreement be- 
‘tween two different quantities is, that the greater be diminifhed by the 
fmaller quantity on both fides, once or oftener, until they agree in one 
point; and if they agree in unit only, there is no numerical agreement 
between them; but, if they agree in any number, then they are (faid 
to be) mutawéfik in a fraction, of which that number is the denomi- 
nator; iftwo, in half; if three, in a third ; if four, in a quarter; and 
fo on, as far as ten; and, above ten, they agree in a fraction ; Í mean, 
if the number be eleven, the fraction of eleven, and, if it be fifteen, by 
the fraction of fifteen. Pay attention to this zz/e. 


On 
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Ox Arrangement. 


IN arranging cafes there is need of feven principles; three, between 
the fhares and the perfons, and four between perfons and perfons. Of 
the three principles the firft is, that, if the portions of all the claffes be 
divided among them without a fraction, there 1 is no need of multipli- 

cation, as zf a man leave both parents and two daughters. The fecond is, 
that, if the portions of one clafs be fractional, yet there be an agreement 
between their portions and their perfons, then the meafure of the number 
of perfons, whofe fhares are broken, muft be multiplied by the root of 
the cafe, and its increafe, if it be an increafed cafe, as if a man leave both 
parents and ten daughters, or а woman leave a hufband, both parents, and 
fix daughters. The third principle is, that, if their portions leave a frac- 
tion, and there be no agreement between thofe portions and the perfons, 
then the whole number of the perfons, whofe fhares are broken, muft 
be multiplied into the root of the cafe, as ¿f a woman leave her hufband 
and five fifters by the fame father and mother. Of the four other 
principles the firft is, that, when there is a fractional divifion between 
two clafles or more, but an equality between the numbers of the per- 


fons, then the rule is, that one of the numbers be multiplied into the 


root of the cafe; as if there be fix daughters, and three grandmothers, 


and three paternal uncles. The fecond is, when fome of the numbers ۱ 


equally meafure the others; then the rule ړوز‎ that the greater number 
be multiplied into the root of the cafe; as, if a man leave four wives 
and three grandmothers and twelye paternal uncles. The third is, 


when {оше of the numbers are mutawáfik, or compofit, with others ; 
then the rule is, that the meafure of the firt of the numbers be mul- 
tiplied into the whole of the fecond, and the produ& into the meafure 


of the third, if the product of the third be mutawdfik, or, if not, into 
the whole of the third, and then into the fourth, „and fo 955, in the 
VOL. 111. S Y د‎ ` fame 
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fame manner; after which the product muft be multiplied into the 
root of the cafe: as, 7 а man leave four wives, eighteen daughters, 
fifteen female anceftors, and fix paternal uncles. The fourth princip 
is, when the numbers are mutabayan, or not agreeing one with ап. 
other; and then the rule is, that the firft of the numbers be multiplied 
into the whole of the fecond, and the product multiplied by the whole 
of the third, and that produ& into the whole of the fourth, and the 


lait produét into the root of the cafe; as, ¿f a man leave two Wives, fix 


female anceftors, ten daughters, and feven paternal uncles. 


Seétion. 


WHEN thou defireft to know the fhare of each clafs by arrangement, 
multiply what each clafs has from the root of the cafe by what thou 
haft already multiplied into the root of the cafe, and the produét is the 
fhare of that clafs; and, if thou defireft to know the {hare of each indi- 
vidual in that clafs by arrangement, divide what each clafs has from 
the principle of the cafe by the number of the perfons in it, then multi- 
ply the quotient into the multiplicand, and the product will бе the {hare 
of each individual in that clafs. Another method is, to divide the 
multiplied number by whichever clafs thou thinkeft proper, then to 
multiply the quotient into the fhare of that fet, by which thou haft 
divided the multiplied number, and the produét w// Ze the 6 of each 
individual in that fet. Another method is by the way of proportion, 

which is the cleareft; and it is, that a proportion be afcertained for 
the {hare of each clafs from the root of the cafe to the number of per- 
fons one by one, and that, according to fuch proportion from the multi- ۱ 
plied umber, а аге be given to each individual of that сја. 


r 


On 
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On the Divifion of the Property left among Heirs and among Creditors. 


Ir there be a difagreement between the property left and the ۶ 
arifing from the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the produ& by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
meafure of the property, and divide the produ& by the meafure of the 
number arifing from the arrangement: the quotient is the portion of that 
heir in both methods. This ræ is in order to know the portion of 
cach individual among the heirs; but, in order to know the portion of 
cach clafs of them, multiply what each clafs has, according to the root 


of the cafe, into the meafure of the property left, then divide the pro- 


du& by the meafure of the cafe, if there be an agreement between the 


property left and the cafe; but, if there be a difagreement between 
them, then multiply into the whole of the property left, and divide 
the product by the whole number arifing from the verification of the 
cafe ; and the quotient w% de the portion of that clafs in both methods. 
Now, as to the payment of debts, the debis of all the creditors ftand 


in the place of the arranging number. 


On Subtraction. 


* 


i 
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her hufband, her mother, and a paternal uncle: now Juppofe that the 
hufband agrees to take what was in his power of his bridal gift to the 
wife; this is deducted from among 7Ze beirs : then. what remains is 
divided between the mother and the uncle in thirds, according to their 
legal fhares ; and thus there will be two parts for the mother, and one 
for the uncle. 


Oz the Return. 


Tue return is the converfe of the increafe ; and it takes place in what 
remains above the fhares of thofe entitled to them, when there is no 
legal claimant of it: this /zrp/us is returned to the fharers according to 
their rights, except the hufband or the wife; and this is the opinion of 
all the Prophet’s companions, as ALI and his followers, may GOD be 
gracious to them! And our mafters (to whom GOD be merciful!) 


have affented to it: ZAID, the fon of THABIT fays, that the furplus 
doth not revert, but goes to the publick treafury ; and to this opinion 
have affented URW AH and ALZUHRI and MALIC and ALSHAFII, 
may GOD be merciful to them ! 


` Now the cafes on this head are zz four divifions: the firft of them 
27, when there is in the cafe but one fort of kinfmen, to whom a return 
muft be made, and none of عمط‎ who are not entitled to a return. 
then fettle the cafe according to the number of perfons ; as, when the 
deceafed has left two daughters, or two fifters, or- two female an- 
ceftors; fettle it, therefore, by two. The fecond йу when there are 
joined in the cafe two or three forts of thofe, to whom a return muft 
be made, without any of thofe, to whom there is no return: then 


fettle the cafe according to their fhares و‎ I mean by two, if there be 
| two 
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two fixths in the cafe; or by three, when there are a third and a fixth 

in it; or by four, when there are a moiety and a fixth in it; or by 

five, when there are in it two thirds and a fixth, or half and two fixths, 

or half and a third. The third zs, when in the firft cafe, there is any 
one to whom no return can be made: then give the fhare of him or 
her, to whom there is no return, according to the loweft denominator, 
and if the refidue exactly quadrate with the number of períons, who 
are entitled to a return, # ís well; as ¿f there be a hufband and three 
daughters; but, if they do not agree, then multiply the meafure of the 
number of the perfons, if there be an agreement between the number 
of períons and the refidue, into the denominator of the fhares of thofe, 
to whom no return is to be made: as 7f there be a hufband, and fix 
daughters; if not, multiply the whole number of the perfons into the 
denominator of the fhare of thofe, to whom there is no return ; and 
the produ& will fet the cafe right. The fourth is, when, in the fecond 
cafe, there are any to whom no return is made: then divide what 
remains from the denominator of the fhare of him or them, who have 
no return, by the cafe of thofe, to whom a return muft be made, and, 
if the remainder quadrate, 7# ís well; and this is in one form; that is, 
when a fourth goes to the wives, and the refidue is d///ributed in thirds 
among thofe entitled to a return; as if there Ze a wife, and a grand- 
mother, and two fifters by the mother's fide : but, if it do not quadrate, 
then multiply the whole cafe of thofe, who are entitled to a return, 
into the denominator of the {hare of him or her, who is not entitled 
to it; and the produ& will be the denominator of the {hares of both 
clafles; as ¿f there be four wives, and nine daughters, and fix female 
anceftors : then multiply the fhares of thofe, to whom no return muft be 
made, into the cafe of thofe, who are entitled to a return, and the {hares 
of thofe, to whom a return is to be made, i into what remains of the deno- 
minator of the fhare of thofe, who are not entitled to a return. If there 
be a fraction in fome, adjuft the cafe by the before-mentioned principles. 


| 
| 
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On tbe Divifion of the Paternal Grandfather. 


ABuBECR the Juít (on whom be the grace of GOD!) and tho 


who followed him, among the companions of the Prophet, fay, © the 


* brethren of the whole blood and the brethren by the father's fide - 


** inherit not with the grandfather :” this 15 айо the decifion of ABU 
HANIFA (on whom be GOD’s mercy !) and judgments are given 
conformably to it. ZAID the fon of THABIT, indeed, afferts, that 
they do inherit with the grandfather, and of this opinion are both 4BU 
YUSUF and MUHAMMED, as well as MALIC and ALSHARII. 
According to ZAID, the fon of THABIT (on whom be GOD’s 
mercy !) the grandfather, with brothers or fifters of the whole blood 
and by the father’s fide, takes the beft in two cafes, from the mukd- 
jamah, or divifion, and from a third of the whole eftate. The meaning 
of mukdfamah is, that the grandfather is placed in the divifion as one 
of the brethren, and the brethren of the half blood enter into the divi- 
fion with thofe of the whole blood, to the prejudice of the grandfather; 
but, when the grandfather has received his allotment, then the half 
blood are removed from the reft, as 7 difinherited, and receive nothing; 
and the refidue goes to the brethren of the whole blood; except when, 
among thofe of the whole blood there is a fingle fifter, who receives 
her legal fhare, I mean the whole after the grandfather’s allotment: 
then, if any thing remains, 2۶ goes to the half blood ; if not, they have 
nothing ; and this zs the cafe, when a man leaves a grandfather, a filter 
by the fame father and mother, and two fifters by the fame father only: 
in this cafe there remains to thofe fifters a tenth of the eftate, and the 
correct denominator zs twenty ; but, if there be, in the preceding cafe, 
one fifter by the fame father only, nothing remains for her; and if 
one, entitled to a legal fhare, be mixed with them, then, after he has 


received his fhare, the grandfather has the beft in three arn 
| either 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by 53 Foundation USA 


кл 
| 


ie n 


3 


Ææ 


ет: a Tel Ue ka 


- T 
4 


۔ ه٤‏ 


7 
v 


رق موه 
C "mo do‏ 


٢ 
وټم ود‎ 


۲ 
کو ا کا 
2 لات 


sæ 
3 


66-0. Gurukul Kangri University Haridwar Collection. Digitized by 3 Foundation USA ۳ "M E : 


nn جج‎ 
(i 


1 


Ei ۱ 11 


OF INHERITANCE. „585 


- LLLI! 


cither the divifion, when a woman leaves her hufband, a grandfather, 
and a brother; or a third of the refidue 7; given, when a man leaves a 
grandfather, a grandmother, and two brothers, and a fifter by the fame 
p father and mother. Or a fixth of the whole eftate zs given, when a 
man leaves a grandfather and a grandmother, a daughter, and two 
- brothers; and, when a third of the refidue is better from the grand- 
father, and the refidue has not a complete third, multiply the deno- 
minator of the third into the root of the cafe. If a woman leave a 
grandfather, her hufband, a daughter, her mother, and a fifter by the 
fame father and mother, or by the fame father only, then a fixth ís 
beft for the grandfather, and the root of the cafe is raifed to thirteen, 
and the fifter has nothing. Know, that ZAID, the fon of THABIT 
(on whom be GOD's grace!) has not placed the fifter by the fame 
father and mother, or by the fame father, as entitled to a fhare with 


С 18 


111 


the grandfather, except in the cafe, named acdaríyyab, and that is, the 
hufband, the mother, a grandfather, and a 11167 by the fame father 
and mother, or by the fame father only; zz which cafe the hufband 
ought to have a moiety ; the mother, a third; the grandfather, a fixth ; 
and the fifter, a moiety; then the grandfather annexes his fhare to 
that of the fiftér, and, a divifion is made between them dy ze rule 
* а male has the portion of two females ;" and this 17, becaufe the 
divifion is beft for the grandfather. The root is regularly fix, but is 
increafed to nine; and a correct diftribution is made by twenty-feven. 


The cafe is called acdariyyah, becaufe it occurred on ze death of a : 


1 

۱ woman belonging to the tribe of ACDAR. ما‎ inftead of the fifter, 
there be a brother or two fifters, there is no increafe, nor zs that cafe 
an acdaríyyab. | 
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On Succefion to ۳/64 


Ir fome of the fhares become vefted inheritances before the diftribu- 
tion, as 7f a woman leave her hufband, a daughter, and her mother, 
and the hufband die, before the eftate can be diftributed, leaving a 
wife and both his parents, zf then the daughter die leaving two fons, a 
daughter, and a maternal grandmother, and then the grandmother die 
leaving her hufband and two brothers, the principle in this event is, that 
the cafe of the firft 06662160 be arranged, and that the allotment of each 
heir be con/idered as delivered according to that arrangement; that, 
next, the cafe of the fecond deceafed be arranged, and that a compa- 
rifon be made between what was in his hands, or vefed in interef, from 
the firft arrangement, and between the fecond arrangement, in three 
fituations ; and if, on account of equality, what zs in his hands from 
the firft arrangement quadrate with tbe fecond arrangement, then 
there is no need of multiplication ; but, if it be not right, then fee 
whether there be an agreement between the two, and mültiply the 
meafure of the fecond arrangement into the whole of the firft arrange- 
ment; and, if there be a difagreement between them, then multiply 
the whole of the fecond arrangement into the whole of the firft 
arrangement, and the product لالم‎ de the denominator of both cafes. 
The allotments of the heirs of the firft deceafed muft be multiplied into: 
the former multiplicand, I mean into the fecond arrangement or into its 
meafure ; and the allotments of the heirs of the fecond deceafed mult 
be multiplied into the whole of what was in his hands, or into its 
meafure ; and, if a third or a fourth die, put the fecond produét in the 


place of the firft arrangement, and the third cafe in the place of the 


fecond, in working; and thus in the ca/é gf a fourth and a fifth, and fo 


on to infinity. 
On 
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On Diflant Kindred. 


A DISTANT kinfman fs every relation, who is neither a fharer nor a 
refiduary. The generality of the Prophet's companions repeat a tra- 
dition concerning the inheritance of diftant kinfmen; and, according 
to this, our mafters and their followers (may GOD be merciful to 
them !) have decided ; but ZAID, the fon of THABIT (on whom be 
GOD’s grace !) fays : “ there is no inheritance for the diftant kindred, 
“ but the property wndifþofed of is placed in the publick treafury ; and 
with him agree MÁLIC and ALSHAFII, on whom be GOD’s mercy! 
Now thefe diftant kindred are of four clafles: the firft clafs is de- 
{cended from the deceafed ; and they are the daughters' children, and 
the children of the fon’s daughters. The fecond fort are they, from 
whom the deceafed defcend; and they are the excluded grandfathers 
and the excluded grandmothers. The third fort are defcended from 
the parents of the deceafed ; and they are the fifters' children and the 
brothers" daughters, and the fons of brothers by the fame mother only. 
The fourth fort are defcended from the two grandfathers and two 
grandmothers of the deceafed ; and they are, paternal aunts, and uncles 
by the fame mother only, and maternal uncles and aunts. Thefe, and al] 
who are related to the deceafed through them, are among the diftant 
kindred. ABÜ SULAIMÁN reports from MUHAMMED the fon of 
ALHASAN, who reported from ABU H ANIFAH (on whom be GOD’s 
mercy !) that the fecond fort are the neareft of the four forts, how high 

foever they afcend; then the firft, how low foever they defcend ; then 
۱ ` the third, how low foever; and laftly, the fourth, how diftant foever 
З their degree: but ABU YUSUF and ALHASAN the fon of ZIYAD, 
report from ABU HANIFAH (on whom be the mercy of GOD!) 
that the neareft of the four forts is the firft, then the fecond, then the 
third, then the fourth, like the order of the refiduaries 5 and this zs 
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taken as а rule for decifion. According to both ABU Y USUF and 
MUHAMMED, the third fort has a preference over the maternal 


grandfather. 


On the Firft Clafs. 


Tue beft entitled of them to the fucceflion is the neareft of them in 
degree to the deceafed; as the daughter’s daughter, who is preferred to 
the daughter of the fon’s daughter; and, if zbe claimants are equal in 
degree, then the child of an heir is preferred to the child of a diftant 
relation ; as the daughter of a fon’s daughter is preferred to the fon of 
a daughter’s daughter ; but, if their degrees be equal, and there be not 
among them the child of an heir, or, if all of them be the children of 
heirs, then, according to ABU YUSUF (may GOD be merciful to 
him!) and ALHASAN, fon of ZIYAD, the perfons of the branches 
are confidered, and the property is diftributed among them equally, 
whether the condition of the roots, as male or female, agree or dif- 
agree; but MUHAMMED (on whom be GOD’s mercy !) confiders the 
perfons of the branches, if the fex of the roots agree, zz which refptti 
he concurs with the other two; and he confiders the perfons of the 
roots, if their fexes be different, and, he gives to the branches the in- 
heritance of the roots, in oppofition to the two /awyers. For inftance, 
when 2 man leaves a daughter's fon, and a daughter's daughter, then, 
according to ABU YUSUF and ALHASAN, the property is 0 
buted between them, dy the rule < the male has the portion of two 
<“ females," their perfons being confidered; and, according to MU- 
HAMMED, in the fame manner ; becaufe the fexes of the roots agree: 


and, 4 a man leave the daughter of a daughter's fon, and the fon of a 
daughter's 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


ANE 
کیم‎ ۱ 
ا یں‎ 


ё 
E 
1 
n 
و‎ 
| 
& 
په‎ 
نیہ‎ 
$ 
E 
۸ 
: 
Ў, 


OF INHERITANCE. | 530 


daughter's daughter, then, according to the two 27? mentioned lawyers, 
the property zs divided in thirds between the branches, by confidering 
the perfons, two thirds of it eing given to the male, and one third to 
the female و‎ but, according to MUHAMMED (on whom be СОЮ» 
mercy !) the property 7s divided between the roots, I mean ۶۵۵/۶ in the 
fecond rank, in thirds, two thirds going to the daughter of the daugh- 
ter’s fon, zamely, the allotment of her father, and one third of it to the 
fon of the daughter's daughter, namely, the fhare of his mother. Thus, 
according to MUHAMMED (to whom GOD be merciful!) when the 
children of the daughters are different zz /zx, the property is. divided 


according to the firft rank 7۸۵۶ differs among the roots و‎ then the males - 


are arranged in one clafs, and the females in another clafs, after the 
divifion, and what goes to the males is collected and diftributed مه‎ 


cording to the higheft difference, that occurs among their children, 


and, in the fame manner, what goes to the females; and thus the 
operation is continued to the end according to this fcheme : 


'Thus MUHAMMED (to whom GOD be merciful!) takes the Чех 
from the root at the time of the diftribution, and the number from the 
branches; as, if a man leave two fons of a daughter's daughter's daugh- 


ter, and a daughter of a daughter's daughter's fon, and two daughters 


of a daughter's fon's daughter, in this form : 


The 
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The Deceafed, 


Daughter Daughter Daughter 
Son Daughter ° Daughter 
Daughter Son Daughter 
Two Daughters Daughter Two Sons. 


In this cafe according to ABU YUSUF (on whom be СОЮ» mercy !) 
the property is divided among the branches in feven parts, by con- 
fidering their perfons; but, according to MUHAMMED (to whom 
GOD be merciful !) the property is diftributed according to the higheft 
difference of /éx, I mean in the fecond rank, in fevenths, by the 
number of branches in the roots; and, according to him, four fevenths 
of it go to the daughters of the daughter's fon's daughter ; fince that is 
the fhare of their grandfather, and three fevenths of it, which are the 
allotment of the two daughters, are divided between their two children, 
I mean thofe in the third rank, in moieties ; one moiety to the daughter 
of the daughter's daughter's fon, which is the {hare of her father, and 
the other moiety to the two fons of the daughter's daughter's daughter, 
being the íhare of their mother: the correct divifor of the property is, 
in this cafe, twenty-eight. The opinion of MUHAMMED (on whom 
be GOD’s mercy !) is the more generally received of the two traditions 
from ABU HANIFAH (to whom GOD be merciful !) in all decifions 
concerning the diftant kindred; and this was the firft opinion of ABU 
YUSUF ; then he departed from if, and faid that the roots were by no 
means to be confidered. | 


4 Seétion, 
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A Section. - 
Our learned /awyers (on whom be the mercy of GOD !) confider the 


| different fides in fucceffion ; except that ABU YUSUF (may GOD be 


merciful to him !) confiders thé fides in the perfons of the branches, 
and MUHAMMED (on whom be GOD’s mercy!) confiders the fides 
in the roots; as, when ۵ man leaves two daughters of a daughter's 
daughter, who are alfo the two daughters of a daughter's fon, and the 
{оп of a daughter's daughter, according to this fcheme : 


The Deceafed. 


| Daughter ES | Daughter 
Daughter Son ' | Daughter 
| 
Son i Two Daughters. 


In this cafe, according to ABU YUSUF, the property zs divided among 
them in thirds, and then the deceafed is confidered asif he had left four 
daughters and a fon; two thirds of it, therefore, go to the two daugh- 
ters, and one third to the fon: but, according to MUHAMMED (to 
whom GOD be merciful!) the eftate # divided among them in twenty- 
eight parts, to the two daughters twenty-two fhares (fixteen in right 
of their father and fix fhares in right of their mother) and to the {on fix 
fhares in right of his mother. i 


On the Second Cla/s. p 


e 


He among them, who is preferred in the fucceffion, is the due 


of them to the deceafed, on which fide foever he dia and, TS ae 
cafe 


а А746 
` ا‎ 
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cafe of equality in the degrees of proximity, then he, who is related to 
the deceafed through an heir, is preferred by the opinion of ABU SU- 
HAIL, furnamed ALFERAIDI, of ABU FUDAIL ALKHASSAR 
and of ALI, the fon of ISAI ALBASRI; but, no preference ís given К 
him according to АВО SULAIMAN ALJURJANI, and ABU ALI 
AL BAIHATHI ALBUSTI. If their degrees be equal, and there be 
none among them, who is rclated through an heir, or, if all of them be 
related through an heir, then, if the fex of thofe, through whom they 
are related, agree, and their relation be on the fame fide, the ۰ 
tion is according to their perfons, but if the fex of thofe, to whom they 
are related, be different, the property is diftributed according to the firft 
rank that differs in fex, as in the firft clafs ; and, if their relation differ, 
then two thirds go to thofe оп the father's fide, that деис the {hare 
of the father, and one third goes to thofe on the mother's fide, that 
being the fhare of the mother: then what has been allotted to each 


fet 1s diftributed among them, as if their relation were the fame. 


On tbe Third ۰ 


Tue rule concerning them is the fame with that concerning the firft 
clafs; I mean, that he ís preferred in the fucceflion, who is neareft to 
the 06662160 : and, if they be equal in relation, then the child of a re- 
fiduary ís preferred to the child of a more diftant kinfman ; as, 7f a man 
. Jeave the daughter of a brother's fon, and the fon of a fifter's daughter, 
both of them by że fame father and mother, or by zhe fame father, or 
one of them by the fame father and mother, and the other by the fame 
father only: in this cafe the whole eftate goes to the daughter of the bro- 
ther’s fon, becaufe the is the child of a refiduary ; and, if it be by the 


fame mother only, diftribution is made between them ду the rule, “ A 
. * male 
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* male has the fhare of two females," and, by the opinion of ABU 
YUSUF (to whom GOD be merciful !) in thirds, according to the per- 
fons, but, by that of MUHAMMED (may GOD be merciful to him !) 
in moieties according to the roots ; and, if they be equal in proximity, 
and there be no child of a refiduary among them, or #f all of them be 
children of refiduaries, or if fome of them be children of refiduaries, and 
fome of them children of thofe entitled to fhares, and their relation 
differ, then ABU YUSUF (to whom GOD be merciful !) confiders the 
ftrongeft zz confanguinity ; but MUHAMMED (may GOD be merciful 
to him !) divides the property among the brothers and fifters in moieties, 
confidering as well the number of the branches, as the fides in the 
roots; and what has been allotted to each fet is diftributed among 
their branches, as in the firft с1а: thus, zf а man leave the daughter 
of the daughter of a fifter by #6e Jame father and mother, fhe is pre- 
ferred to the fon of the daughter of a brother by the fame father oz/y, 
according to ABU YUSUF (to whom GOD be merciful !) by reafon 
of the ftrength of relation; but, according to MUHAMMED (may 
GOD be merciful to him !) the property is divided between them both 
in moieties by confideration of the roots. So, when a man leaves three 
daughters of different brothers, and three fons and three daughters of 


different fifters, as in this figure : 


The Deceafed. ۱ 
Sitter — Sifter — Sifter — Brother — Brother — Brother 
by the fame 
co «« 


پا 


Y — T 
Mother — Father — Father — Mother ب.‎ Father — Father =: 


and Mother د‎ . ; and Mother и. 
لکټا‎ 


| pile 
Son Son Son Daughter Daughter تی‎ DENS 
* 
Daughter Daughter. nM 
A 
ا‎ 
¥ 2 
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In this cafe, according to ABU YUSUF, the property is divided among 
the branches of the whole blood, then among the branches by the fame 
father, then among the branches by the fame mother, according to the 
rule <“ the male has the allotment of two females," in fourths, by con- 
fidering the perfons ; but, according to MUHAMMED (to whom GOD 
be merciful !) a third of the eftate 1s divided equally among the branches 
by the fame mother, in thirds, by confidering the équality of their roots 
in the divifion of the parents, and the remainder among the branches of 
the whole blood in moieties, by confidering in the roots the number of 
the branches; one half to the daughter of the brother, the portion of 
the father, and the other between the children of the fifter, the male 
having the allotment of two females, by confidering the períons ; and 
the eflate is correctly divided by nine. If a man leave three daughters 
of different brothers’ fons, in this manner : 


The Deceafed. 


Daughter —— Daughter Daughter 


MÀ‏ یی سے 


of a Son of a Brother by the fame 


Father and Mother Father —— Mother 


all the property goes to the daughter of the fon of the brother by 
the fame father and mother, by the unanimous opinion of the learned, 
fince the is the child of a refiduary, and hath alfo the ftrength of con- 
fanguinity. | 


On 
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On the Fourth 7۰ 
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THE rule as to them 7s, that, when there is only one of them, he has. 
a right to the whole property, fince there is none to obftruét him; and, 
when there are feveral, and the fides of their relation are the fame, as 


paternal aunts and paternal uncles by the fame mother with the father, 
or maternal uncles and aunts, then the ftronger of them in confan- 
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do 
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.. خر 
xc. "e. acm? =‏ 


pF سه‎ < 
ap تیه‎ W PER 


(7 


Á 
" 


lated by father and mother, are preferred to thofe, who are related 
by the father only, and they, who are related by the father, are preferred 
to thofe, who are related by the mother only, whether they be males or 


then the male has the allotment of two females ; as, if there be a pa- 

ternal uncle and aunt both by oze mother, or a maternal uncle and aunt, 

both by the fame father and mother, or by the fame father, or by the 

fame mother only : and if the fides of their confanguinity be different, 

then no regard zs /hown to the ftrength of relation; as, if there be a pa- 

ternal aunt by the fame father and mother, and a maternal aunt by 

the fame mother, or a maternal aunt by the fame father and mother, 

and a paternal aunt by the fame mother only, then two thirds go to the. 

kindred of the father, for they are the father’s allotment, and one third. "n 
to the kindred of the mother, for that zs the mother’s allotment; then 

what is allotted to each fet is divided among them, as if the place of - 
their confanguinity were the fame. 


= —————— 


بر 


On their Children, and the Rules concerning them. _ ۱ p 


Tue rule as to them ís like the rule concerning the frft cla 


mean, that the beft entitled of them to the fucceffion is Hs neareft of 


VOL. III. 4 A d ie TS CR تھے‎ 
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 guinity is preferred, by the general aflent; I mean, they, who are ze- 


. females; and, if there be males and females and their relation be equal, 
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them to the deceafed on whichever fide he is related; and, if they be 
equal in relation, and the place of their confanguinity be the fame, 
then he, who has the ftrength of blood, is preferred, by the general 
affent ; and, if they be equal in degree and in blood, and the place of 
their confanguinity be the fame, then the child of a refiduary ís pre- 
ferred to whoever is not /uch ; as, 7 a man leave the daughter of a pa- 
ternal uncle, and the fon of a paternal aunt, both of them by the fame 
father and mother, or by the fame father, all the property goes to the 
daughter of the paternal uncle; and, if one of them be by the fame fa. 
ther and mother, and the other by the fame father only, ze all the 
eftate goes to the claimant, who has the ftrength of confanguinity, ac- 
cording to the clearer tradition; and this by analogy to the maternal 
aunt by the fame father, for though fhe be the child of a diftant kinf- 
man, yet fhe is preferred, by the ftrength of confanguinity, to the ma- 
ternal aunt by the /ame mother only, though fhe be the child of an heir; 
fince the weight which prevails by itíclf, that is, the ftrength of con- 
fanguinity, is greater than the weight by another, which is the defcent 
from an heir. Some of them (the learned) fay, 2۵۵۶ the whole eftate goes 
to the daughter of the paternal uncle by the fame father, fince fhe is the 
daughter of a refiduary ; and, if they be equal in degree, yet the place 
of their relation differ, they have no regard /hown to the ftrength of 
confanguinity, nor to the defcent from a refiduary, according to the 
clearer tradition ; by analogy to the paternal aunt by the fame father 
© and mother, for though fhe have two bloods, and be the child of an 
heir on both fides, and her mother be entitled to a legal fhare, yet fhe 
is not preferred to the maternal aunt by the /ame father; but two thirds 
go to whoever is related by the father ; and their regard is fhown to the 
ftrength of blood ; then to the defcent from a refiduary ; and one third 
goes 0 whoever is related by the mother, and there #00 regard is fhown 
to ftrength of confanguinity: then, according to ABU YUSUF (may 


GOD be merciful to num !) what belongs to each fet is divided among 
the 
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the perfons of their branches, with attention to the number of fiðes in 
the branches; and, according to MUHAMMED (may GOD be mer- 
ciful to him!) the property is diftributed by the firft line, chat differs, 
with attention to the number of the branches and of the fides in the 
roots, as in the firft clafs; then this rule is applied to the fides of the 
paternal uncles of his parents and their maternal uncles; then to their 
children; then to the fide of the paternal uncles of the parents of his 


parents, and to their maternal uncles; then to their children, as in the 
cafe of refiduaries. 


On Hermaphrodites, 


To the hermaphrodite, whofe fex is quite doubtful, zs allotted the 

{maller of two fhares, I mean the worfe of two conditions, according to 

ABU HANÍFAH (may GOD be merciful to him !) and his friends, and 

this is the do&trine of the generality of the Prophet’s companions (may 

GOD be gracious to them !) and conformable to it are decifions 2707; 

as, when 4 man leaves a fon, and a daughter, and an hermaphrodite, 

then the hermaphrodite has the fhare of a daughter, fince that is af- 

certained : and according to ÁÁMIR ALSHABI (and this is the opi- 

nion of IBNU ABBAS, may GOD be gracious to them both!) the 

: hermaphrodite has a moiety of the two fhares in the controverfy ; ; but 
the two great lawyers differ in putting in 66 the doétrine of 
ALSHABI : for ABU YUSUF fays, that the fon has one fhare, and 

٣ the daughter half a fhare, and the hermaphrodite three fourths ofa. 
P íhare, fince the hermaphrodite would be entitled to a fhare, if he were 


a male, and to half a fhare, if he were a female, and this zs fettled وت‎ > 
_ taking 


1: 


LI а 
CC-0. Gurukul Kangri University Haridwar Collection. Digitized E و‎ USA 
" 


D & 
ха 4 ж AR 


548 THE MOHAMMEDAN LAW 


taking half the fum of the two portions; or, we may fay, he takes the 
moiety which is afcertained, together with half the moiety which is 
difputed, fo that there come to him three fourths of a fhare; for he 
(ABU YUSUF) pays attention to the legal fhare and to the 111016816, 
and he verifies the cafe by nine: or, we may fay, the fon has two fhares, 
and the daughter one fhare, and the hermaphrodite a moiety of the 
two allotments, and that zs a fhare and half a fhare. But MUHAM- 
MED (may GOD be merciful to him !) fays, that the hermaphrodite 
would take two fifths of the eftate, if he were a male, and a fourth of 
the eftate, if he were a female, and that he takes a molety of the two 
allotments, and that w7// give him one fifth and an eighth by attention 
to both fexes; and the cafe is rectified by forty; fince that is the produét 
of one of the numbers in the two cafes, which is four, multiplied into the 
other, which is five, and that product multiplied by two (which is the 
number of the) cafes; and then he, who takes any thing by five, 71 
multiplied into four, and he, who takes any thing by four, as if mul- 
tiplied into five; fo that thirteen fhares go to the hermaphrodite, and 
eighteen to the fon, and nine to the daughter. 


Oz Pregnancy. 


Tue longeft time of pregnancy ís two years, according to ABU 
HANIFAH (may GOD be merciful to him!) and his companions; 
and according to LAITH, the fon of SAD ALFAHMI (may GOD 
be merciful to him!) three years ; and, according to ALSHAF II (may 
GOD be merciful to him!) four years: but according to ALZUHRI 


(may GOD be merciful to him!) feven years: and the fhorteft time 


for it is fix months. "There is referved for the child in the womb, ac- 
cording 
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cording to ABU HANIFAH (may GOD be merciful to him !( the por- 
tion of four fons, or the portion of four daughters, whichever of the twois 
moft ; and there is given to the reft of the heirs the fmalleft of the por- 
tions; but, according to MUHAMMED (may GOD be merciful to him!) 
there is referved the portion of three fons or of three daughters, which- 
ever of the two is moft: LAITH, fon of SAD (may GOD be gracious 

to him !) reports this opinion from him ; but, by another report, there is 
referved the portion of two fons ; and one of the two opinions is that of 
ABU YUSUF (may GOD be merciful to him!) as HISHAM reports 

it from him; but ALKHASSAF reports from ABU YUSUF (may 
GOD be merciful to him !) that there fhould be referved the fhare of шу 


one fon or of one daughter ; and, according to this, decifions are made ; 
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and fecurity muft be taken, according to his opinion. And, if the preg- 
nancy was by the deceafed, and the widow produce a child at the full 
time of the longeft period allowed for pregnancy, or within it, and the | 
woman hath not confelled her having broken her legal term of ab- 5 
ftinence, that child {hall inherit, and others may inherit from him ; but, if 

{Һе produce a child after the longeft time of geftation, he {hall not in- 

herit, nor fhall others inherit from him: and if the pregnancy was from 

another man than the deceafed, and fhe,. the kinfwoman, produce a. 
child in fix months ог lefs, he {hall inherit ; but, if fhe produce the 

child after the leaft period of geftation, he {hall not inherit. ` 


— € 


Now the way of knowing the life of the child at the time of its 
birth, is, that there be found in him that, by which life is proved ; as 
a voice, or fneezing, or weeping, or fmiling, or moving a limb ; and, P 
if the fmalleft part o the child come out, and he then die, he fhall not — ۰ 
7 but if ше greater part of ® come Out, , 6 then he 1 ۱ 
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inherit; but if he come out inverted (or with bis feet Жеђ) then his 
navel is confidered. 


The chief rule in arranging cafes on pregnancy is, that the cafe be 
arranged by two fuppofitions, I mean by fuppofing, that the child in the 
womb is a male, and by fuppofing, that it is a female: then, compare 
the arrangement of both cafes و‎ and, if the numbers agree, multiply the 
meafure of one of the two into the whole of the other ; and, if they 
difagree, then multiply the whole of one of the two into the whole of 
the other, and the product will be the arranger of the cafe: then mul- 
æ tiply the allotment of him, who would have fomething from the cafe, 
which fuppofes a male, into that of the cafe, which fuppofes a female, 
or into its meafure ; and then that of him, who takes on the fuppofition 
ofa female, into the cafe of the male, or into its meafure, as we have 
directed concerning the hermaphrodite ; then examine the two produéts 
of that multiplication ; and whether of the two is the lefs, that fhall be 
given to fuch an heir; and the difference between them muft be re- 
ferved from the allotment of that heir; and, when the child appears, if 
he be entitled to the whole of what has been referved, it is well; but, 
if he be entitled to a part, let him take that part, and let the remainder 
be diftributed among the other heirs, and let there be given to each of 
thofe heirs what was referved from his allotment : as, when a man has 
left a daughter and both his parents, and a wife pregnant, then the cafe 
is rectified by twenty-four on the fuppofition, that the child in the womb 
is a male, and by twenty-feven on the fuppofition, that it 1s a female: 
now between the two numbers of the arrangement there is an agree- 
ment in a third ; and, when the meafure of one of the two 1s multi- 
plied into the whole of the other, the product amounts to two hundred 
and fixteen, and by that number is the cafe verified ; and, on the fup- 
pofition of its male fex, the wife takes twenty-feven fhares, and each 

of 
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of the two parents, thirty-fix; but, on the fuppofition of its female 
fex, the wife has twenty-four, and each of the parents, thirty-two ; 
and twenty-four are given to the wife, and three fhares from her allot- 


ү, te 
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ment are referved ; and from the allotment of each of the parents are 
referved four fhares; and thirteen fhares are given to the daughter ; 


к^, 
-~ 


fince the part referved in her right zs the allotment of four fons, ac- | | 9 
cording to ABU HANIFAH (may GOD be merciful to him !) and > 
when the fons are four, then her allotment is one fhare and four - - 
ninths of a fhare out of four-and-twenty multiplied into nine, and that Р 
makes thirteen {hares ; and this Ze/ozgs to her, and the refidue ís re- 

ferved, which amounts to an hundred and fifteen fhares.- If the widow ۳ 

bring forth one daughter or more, then all the part referved goes 

to the daughters ; and, if fhe bring forth one fon or more, then muft be 

given to the widow and both parents what was referved from their 

fhares; and what remains muft be divided among the children: and, 

if {Һе bring forth a dead child, then muft be given to the widow and 

both parents what was relerved from their fhares, and to the daughter 

; a complete moiety, that is, ninety-five {hares more, and the remainder, ۱ i 
| which is nine fhares, to the father, fince he zs the refiduary. js, 


a 4 a 
B 
Oz a Loft Perfon.. 
۵ | r tg - 
A LosT perfon is confidered as living in regard іо his eftate; fo that _ | Ж 
no one can inherit from him ; and his eftate is referved, until his death ч 7 : 


can be afcertained ; or the term for a prefum*~n of it has 0 pa^ u 


now the traditionary opinions diu, . ~- -ung that term ; n Ше. E. E 
clearer tradition, “ when, not one of his equals i in age remains, 1dge- De ٨ 
* ment may be given of his death ;" but HASAN, the fon c of ZIYAD - 2 zi 
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reports from ABU HANIFAH (may GOD be merciful to him !) 


that 
the term is an hundred and twenty years from the day on which he 


was born; and MUHAMMED fays, an hundred and ten years ; 
ABU YÜSUF fays, an hundred and five years; and fome of them 


the learned, Тау, ninety years; and according to that opinion aré deci. 


and 


fions made. Some of the learned in the law fay, that the eftate of a loft 


perfon muft be referved for the final regulation of the Imam, and the 
judgement fufpended as to the right of another perfon, 10 that his Е 
íhare from the eftate of his anceftors muft be kept, as in the cafe of 
pregnancy ; and, when the term zr elapfed, and judgement given of 

his death, then his eftate goes to his heirs, who are to be found, accord- 

ing to the judgement on his deceafe ; and, what was referved on his ac- 

count from the eftate of his anceftor, is reftored to the heir of his مه‎ 

ceftor, from whofe eftate that fhare was referved; fince the loft per- 

fon zs dead as to the eftate of another. 


The principle in arranging cafes concerning a loft perfon i5, that 
the cafe be arranged on a fuppofition of his life, and then arranged on 
a fuppofition of his death و‎ and the reft of the operation 27 what we have 
mentioned in the chapter of pregnancy. 


On an Apoftate. 


WHEN an apoftate from the faith has died naturally, or been killed, 
or pafled into a hoftile country, and the Kédi has given judgement 
on-his paflage thither, then what he had acquired, at the time of 
his being a believer, goes to his heirs, who are believers; and what 


he has gained fince the time of the apoftafy is placed in the publick 
treafury, 


- 
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him!) but, according to the two /awyers (ABU YUSUF and MUHAM- 
MED) both the acquifitions go to his believing heirs; and, according 
to ALSHAFII (may GOD be merciful to him!) both the acquifitions 
are placed in the publick treafury ; and what he gained after his arrival 
in the hoftile country, that 7s confifcated by the general confent: and 


eo ae ۱ ٠ کاپ مه‎ al 
NC ur WG. hs چو‎ “Є 1 : EA. ЖЕ میں این‎ б бр: ТУ M 2 


all the property of a female apoftate goes to her heirs, who are believers, 


e هالک‎ 


пур в 


without diverfity of opinion among our mafters, to whom God be 


Ге 


merciful! but an apoftate fhall not inherit from any one, neither from 
a believer nor from an apoftate like himfelf, and fo a female apoftate 
fhall not inherit from any one; except when the people of a whole- 
diftri€t become apoftates altogether, for then they inherit reciprocally. . 


LI 
w 
a 


У 
* 


eee Г «у RE 


On a Captive. 


Tue rule concerning a captive zr like the rule of other believers 
in regard to inheritance, as long as he has not departed from the faith ; 
but, if he has departed from the faith, then the rule concerning him zs 
the rule concerning an apoftate; but, if his apoftafy be not known, 
nor his life nor his death, then the rule concerning him zs the rule 


` 


On Perfons drowned, or burned, or overwhelmed in Ruins. 


VAEN a company of per/öns die, and it is not known which o € 
died firft, they are confidered, as if they had died at the 1 жа moments | 
VOL. III. 4B | 1 
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treafury, according to ABU HANÍFAH (may GOD be merciful to 


| concerning a loft 0۰ 
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and the eftate of each of them goes to his heirs, who are li 

{оте of the deceafed fhall not inherit. from others: this is M با‎ ٢ 
opinion. But ALÍ and IBNU MASUUD fay, according ál pd | $ 
traditions from them, that fome of them fhall inherit from P 1 us 

cept in what each of them has inherited from the ec. И i 


fate. 
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COMMENTARY 


ON 


THE SIRÁJIYYAH. 


۳ our adminiftration of juftice to 5 according to their 

own laws, it will be of no ufe to inquire, what their legiflator meant 

by declaring, that £e law of inheritances confiituted one half of juridical А 
nes if he intended any thing more than a ftrong affertion of E. 
its importance, he probably had in contemplation the two general modes - | х 
of acquiring property, contraéis and fucceffion, or the agreement of | : 
parties and the operation of law; and this explanation of the phrafe, 
which had occurred to me on my firft perufal of it, is alfo fuggefted by 3 
Sayyad SHARIF, together with a more fanciful interpretation, which 
Máulavi Kasim has adopted, that, Z/fe and death being incident to our 
probationary ftate in this world, and the law of 2 manifeftly re- с E. 
lating to the dead, it is properly oppofed to all other laws, which pre- Е. | 
fcribe the duties and afcertain the rights of the //uigg ; but we merely ES. 


2 255 


Ж 
ле, 


take notice of the fentence, that no part of the Sirdjiyyah may be: o E T. 
explained, and proceed to the four acts, which, on the e fe ofa e 
Mohammedan, are to be fucceftively чото by the magi giat, S ؟‎ 
under his а 2. 
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I. A regard to publick decency and convenience, as well as to pub. 
lick religion and health, {eems in all nations to require, that the bodies 
of deceafed perfons be removed out of fight, with all due {peed and 

. folemnity, at a moderate expenfe to be defrayed, even before the pay- 
ment of their juft debts, out of the property left by them, on which Ag 
legal claim, from hypothecation or otherwife, had previoufly attached: 
but the Mz/c/zan lawyers, who admit, that the funeral charges muft in 
the firft place be defrayed, affign a very whimfical reafon for fuch a 
priority; Zecaufé, they fay, the winding-fheet and other clothes of the 
dead are analogous to fuitable apparel worn by the living, and confequently 
feould not be liable to the claims of a creditor. "The legal expentes of bury- 
ing a Mohammedan are very moderate, both in the number and value of 
the clothes, in which the deceafed is to be wrapped : as more than 6 
pieces of cloth for a man, or than fve pieces for a woman, would be 
held a prodigal fuperfluity, and lefs than thole, a niggardly deficiency, 
of expenfe, fo, if the funeral clothes of Amru or Ніра were dearer 


than the vefture ufually worn by them, when alive, it would be a cul- 


pable excefs; and if cheaper, a blameable defect; but, if in fact they 
had been ufed to wear one fort of apparel on folemn feftivals, another in 
vifiting their friends, and a third, in their own houfes, the value of their 


vifiting drefs muft regulate that of their burial, and either extreme would 
be too prodigal or too parfimonious. Should their debts, indeed, cover 


the whole of their property, the /egal expenfe of the funeral muft be 
reduced to the /ufficient expeníe, as it is called; that is, to £wo pieces 
of cloth for Amru and to three for НіхрА: the names, dimenfions, and 
ufes of all the cloths ufed in funerals, both for men and for women, 
are enumerated in Perfian by Méulavi Kasim ; but it would be ufelefs 
to mention them ; and it feems only neceffary to add on this article, 
that, if deceafed perfons leave no property whatever, or none without 
а {pecial lien on it, the funeral expenfes muft be paid by fuch of their. 


relations, as would-have been compellable by law to maintain them, when. 
| living; 
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living з and, if there be no fuch relations, by the publick treafury, in 
which there is always an ample fund arifing from forfeitures and 
efcheats. 

II. After the burial, all the juft debts of the deceafed muft be paid 
out of his remaining aflets, as far as they extend; and, if there be 
many creditors, they muft be fatisfied in equal proportion, except that 
a debt of health, to ufe the Arabian phrafe, muft be difcharged before a 
debt of ficknefs; that is, a debt contracted or acknowledged, while the 
party was of found underftanding and body, is preferred, when legally 


proved, to one acknowledged in ficknefs, but of which no other evidence 


is produced. A religious vow, or promife of a charitable donation, as 
an atonement for fin, conftitutes a debt 27 conference only ; and the fum 
thus promifed muft be paid out of a third part of the affets, after the 
legal creditors have been fatisfied, provided that it was bequeathed by 
will; but, if no will was made, the temporal eftate fhall not be charged 


with a mere debt of religion. 


III. The legacies of a Mufelman, to the prejudice of his heirs, muft 
not exceed a third part of the property left by him, and remaining after 
the difcharge of his debts: over a third of fuch refidue he has abfolute 
power; and his legatee Һа receive it immediately, whether a fpeci- 
fick thing or certain fum of money, or only a fractional part of his 
eftate, was bequeathed. This is the opinion of SHARIF ; though a dif- 
tinætion, which the text by no means implies, has been taken between 


a determinate and an indeterminate legacy. 


IV. We come now to the difribution of his eftate, remaining after 


the payment of debts and legacies, among his ems (for fo we nay 
them, although real and perfonal property are undiftinguithed in А 
laws of the Arabs) according to certain rules der ived from three fources, 
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the Korán, the genuine fyftem of oral traditions from the ы, and 
thofe opinions in which the learned and orthodox have generally con. 
curred*: the order, and proportions, in which the property of AMRU 
or HINDA mutt be diftributed, conftitute the principal fubje&t of the 
work, which we have undertaken to explain. 


1. The firft clafs of heirs are they, who may be called ریہ جوم‎ be. 
caufe a certain /Dzre of the eftate is exprefsly allotted to each of them 
in the Korán, and particularly in the fourth chapter of it. 


2. Next come they, who may be diftinguifhed by the name of re- 
Jiduaries, becaufe they take the refidue after the /Dbares have been duly 
diftributed ; and they are of two forts, refiduaries by con/anguinity and 
refiduaries for /pecial caufe, the former of whom are preferred in the 
order of fucceflion ; the latter are the mafters, or miftrefles of enfran- 
chifed flaves, or their male refiduary heirs. If no /harers be living, the 
refiduaries take the whole; but, if there be fharers ду confanguinity and 
no refiduaries, a farther portion of the inheritance reverts to them, 


though never to the widower or to the widow, while any heirs by blood 
are alive. 


3. On failure of the two preceding clafles, the diftribution is made 
among thofe next of kin, who are neither /harers nor refiduaries : they 


may be called the ап kindred. 


4. Should none of the diftant kindred be living and capable of. in- 
heriting, the eftate goes (unlefs there be a widow or a widower, 7 
firft entitled to a pare) to him, who may be called the /ucceffor by con- 
tra; and of that fucceflion it is neceflary to give an example: if 
AMRU, a man of an unknown defcent, fay to Атр, * Thou art my 


x RD 
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* kinfman, and fhalt be my fucceffor after my death, paying for me any 
<“ fine and ranfom, to which I may become liable,” and 2۸7 accept ۰ 
the condition, it is a valid contra& by the Arabian law ; and, if 2 
alfo be a man whofe defcent is unknown, and make the fame propofal 
to Амко, who likewife accepts it, the contract is mutual and fimilar, | 
and they are /ucceffors by contract reciprocally. 


5. If no fuch agreement had been made, but if Amru in his life time 
had acknowledged Zarp, a man of an unknown pedigree, to be his 
brother or his uncle, that is, to be related to him by his father or by his 


grandfather, though in truth he had no fuch relation, and the bare ac- 


knowledeement of Amru cannot be admitted as a proof of it, yet, if 
AMRU die without retracting his declaration, Zarp is called the ac- 
hnowledged kinfman by a common anceftor, and ftands in the نر‎ clafs of 
fucceffors, but takes the eftate before the general divifee. 


6. Laft of all comes the perfon, to whom the deceafed had left the 
whole of his property by a will duly made and proved ; for, though the 
law fecures to his heirs of the five preceding claífes two thirds of his 
eftate, yet it fo far refpeGts his dominion, while he lived, over his own pro- 
perty, and his لاہ‎ as to the difpofal of it after his deceafe, that it will 
rather give effe& to an intention not ftriétly conformable to law (for the 
Korán {eems to allow pious дедиеђ only), than fuffer his eftate to ef- 
cheat; which muft be the confequence of his dying without a repre- 
fentative. All fuch efcheats to the fovereign go towards a fund for 
charitable ufes; and according to the fyftem of Zarp, the fon of ТнА- 
віт, which has been fhortly explained in a former publication, that 
fund, if it be regularly eftablifhed, is entitled to the whole eftate on 


failure of refiduary heirs, without any return to the fharers, and to the 
entire exclufion of the four laft claffes ; but this doctrine feems quite 


exploded. 
BEFORE 


= 
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BEFORE we proceed to the law of /hares, it is proper to take notice 
of the four impediments to fucceflion ; which are flavery, homicide, 
difference of religion, and difference of country, or of allegiance; the 
laft of which difabilities relates only to fuch as are not Mu/elmans. 


1. Slavery, by the Mohammedan law, is either perfec and abfolute, as 
when the flave and all, that he can poflefs, are wholly at the difpofal 
of his mafter, or imperfect and privileged, as when the mafter has 
promifed the flave his freedom on his paying a certain fum of money 
by eafy inftalments, or, without any payment, after the death of the 
mafter: a female flave, who has borne a child to her matter, is alfo 
privileged ; but in both forts of flavery, as long as it continues, the flave 
can acquire no property, and confequently cannot inherit. The Ára- 
bran cuftom of allowing a flave to cultivate a piece of land, or fet up a 
trade, on his own account, fo that he may work out his manumiflion 
by prudence and induftry, and by degrees pay the price of his freedom, 
may fuggeft an excellent mode of enfranchifing the black flaves in our 
plantations, with great advantage to our country and without lofs to 
their proprietors. —— 


2. Homicide is either with malice prepenfe and punifhable with death, 
or without proof of malice, and expiable by redeeming a Muj/elman flave, 
or by fafting two entire months, and by paying the price of blood; or, 
thirdly, it is accidental, for which an expiation is neceffary. -Malicious 
homicide, or murder (for, by the beft opinions, the 2704141 law on this 
head nearly refembles our own) is committed, when a human creature 
is unjuftly killed with a weapon, or any dangerous inftrument likely 
to occafion death, as with a fharp ftick or.a large ftone, or with fire, 
which has the effect, fays K ASIM, of the mofi dangerous infirument, and, 
by parity of reafon, with poifon or by drowning ; but thofe two modes 
„of killing are not fpecified by him; and there is a ftrange diverfity of 


opinion 


۰ 
1 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


ы‏ ےن 
w. |‏ 
1 


Lad a wv X. 
TRO ALIS ome 


2 


g / 
28 
+ 
< سیا‎ 
TP. 
1 
, yor 
21 
T 


7 


' Sod Ич 


THE SIRA/JIYY AH. 561 


opinion concerning them: killing without proof of malice is, when 

death enfucs from a beating or blow with a flight wand, a thin whip, 

or a Ímall pebble, or with any thing not ordinarily dangerous: ac- 
cidental death is, when it was neither defigned nor could have been pre- 
vented by ordinary care, as if Amru were to fhoot an arrow at a wild 
beaft, and the arrow by accident were to kill Zar, or if Mazin were 
to fall from his terrace upon 205۸1 and kill him by his fall; in which 
cafes the flayer would not be permitted to inherit from the fain. وگ‎ 
however, a man were to dig a pit, or fix a large ftone, on the field of 
another, and the owner of the field were to be killed by falling at night 
into the pit, or running againft the ftone, the doer of the illegal act, 
which was the primary occafion (but not the caufe) of the death, muft 
pay the price of blood, but would not, it feems, be difabled from fuc- 
ceeding to the property of the deceafed, whom he could not in ftriétnefs 
be faid to have killed. 


3. An unbeliever fhall never be heir to a believer, nor converfely ; 
but infidel fubjeéls may inherit from infidels. 


4. The difference between two ftates or countries confifts in the 
difference of fovereigns, by whom prote&ion is given to their refpective 
fübjects, and to whom allegiance is refpectively due from them : this 
difference is particularly marked between a country governed by a Mo- 
hammedan power and a country ruled by a prince of any other religion ; 
for they are always, virtually at leaft, in a ftate of warfare, the firft 
being called by lawyers the feat of peace, and the fecond, the feat of 
роу. A difference of country, therefore, which excludes from the 
right of inheriting, is either aéfual and unqualified, as when an 87 
enemy refides in the feat of boflility, or when an alien has chofen his ape 
тісі] in the /eat of peace, and pays the tribute exacted from infidels, 1n 
which cafe the tributary {hall not be heir to the айел enemy dying abroad, 

MO 4 و‎ Boc 
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nor converfely, becaufe each of them owed a feparate allegiance; or 
the difference is qua///ed*, as when a fugitive enemy feeks quarter, and 
obtains a temporary refidence in the feat of peace, or when two alien 
enemies are fugitives from two different hoftile countries : now, although 
the fributary and the fugitive actually live in the fame kingdom, yet, 


fince the fugitive continues a fubjeét of the hoftile power, he remains, a; 
7۶ were, under a different government, and there is no mutual right of 
fucceflion between him and the tributary ; nor, by fimilarity of reafon, 
between zwo fugitives, who leave two diftinét hoftile governments, and 
obtain quarter for a time in the land of believers, but without any in- 
tention of making it their conftant abode. 


Ir none of thefe four incapacities preclude the heirs of Amru from 
the legal fucceflion to his eftate, which we will fuppofe already fold 
and reduced to money of one denomination, the magiftrate, or his offi- 
cer, muft proceed to the diftribution of the /hares; and, as they arc a 
moiety, a fourth, an eighth, two thirds, onc third, and a /ixth, of the 
ageregate fum, it will be convenient at firft to confider that fum as 
confifting of twenty-four equal parts, fo that the fhares will be, in whole 
numbers, twelve, fix, three, fixteen, eight, and four. 


THE fharers are twelve períons, four males and ezght females; but, 
before we Ípecify their refpective allotments, it is neceffary to premife, 
that a grandfather and a grandmother, according to the Arabian idiom, 
fignify a male, and a female, anceftor in any degree; that a frue grand- 
father is he, between whom and the deceafed no female anceftor inter- 
۷۵۵6۵ ; that a f2//é grandfather is, where the paternal line of afcent was 
broken by the intervention of a female ; and that a grandmother alfo is 
called true, when no Jalfe grandfather intervened between her and the 
06662160 : in fhort, the only zrue line of ancefiry, according to the Arabs, 
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is an uninterrupted fucceflion of paternal forefathers. The male tharers 


then are the father, the true grandfather, the brother by the fame mother 
only, and the widower: the females are the widow, the daughter, the 


female iffue of the fon, the fier of the whole blood, the {Дет by the fame 
Jatber only, the After by the fame mother only, the mother herfelf, and 


the 6 grandmother. 


We begin with the males in the order of the {hares before enu- 
merated; and, 1. The father of Amru or HINDA takes* а /xth abfo- 
lutely, though a fon of the deceafed be living, or any male defcendant, 
who claims wholly through males; but, if there be no fuch male de- 
fcendant, he becomes a refiduary heir ; and, if there be only a daughter 
of the deceafed, or a female defcendant from the fon, he firft has his 
legal fhare, ога fixth, and, when her fhare alfo has been allotted, he 
claims the refidue. 2. The true grandfather is excluded from any fhare 
by the living father, shrough whom alone the grandfather bore a relation 
to the deceafed and, although a fimilar reafon might afterwards be ap- 
plied to the mother, and operate to the exclufion of her children, yet 
the father has the additional ftrength of a double title, both as a ۶ 
and as a refiduary: but, if the father alfo be dead, is father, or true 
paternal anceftor, has exactly the fame intereft, except in four cafes, 
which will be prefently mentioned. 3. А fingle half-brother, by the 
fame mother only, takes a /x/, and two or more fuch half- brothers, a 
third; provided that the deceafed left neither children, nor male iffue 
of a fon, nor a father, nor a true grandfather; by any of whom the 
brothers by the fame mother are excluded ; and this article brings us 
neceflarily to one clafs of female íharers; for, in this inflance, there 1s 
no diftinétion of fex ; both brothers and ег by the 6 mother only 
having an equal right and an equal аге in the diftribution. 4+ A 
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moiety of Hinpa’s eftate, if fhe die without children, or the iffue of 
a deceafed fon, goes to her widower Amru, who, if fhe leave fuch iffue, 
has no more than a fourth. 


As examples of the father's rights, let us fuppofe Amru to have died 
worth two thoufand four hundred pieces of gold, leaving his father 
ZAID, and either a fon or a fon's fon, Omar: in this cafe the four 
hundred pieces are the fhare of Zarp, and Omar takes the remaining 
two thoufand; but, if Amru leave only his father ZAID and either a 
daughter, or fon’s daughter, Larra, the father is firft entitled to the 
jour hundred pieces, or fixth part; and, after LAILA has received 
twelve hundred, or a moiety of the eftate (which, as we fhall fee, is her 
Jbare in this cafe), he takes, as refiduary, the eight hundred pieces, 

which remains; fo that the property of Amru is equally divided be- 

tween them. Should no relation be left but ZArp the father, and Le- 

BID the brother, of the deceafed, LEBID is excluded ; and the whole 

eftate goes to ZA1D. If, in the three preceding cafes, the paternal grand- 

father SALIM had been left inftead of ZAID, his rights would have been 
precifely the fame ; and the only difference between Zarp and SALIM 
will appear from the four following examples. 1. The paternal grand- 

mother would be excluded by Zip her fon, but not by his father, her à 
. hufband, SALIM. 2. If Amru or Hinna leave a father Zarp, a mother | 


= and a widow ZAINEB, or widower HARETH, the mother 
(m x tal сез а third part of what remains after ZAINEB Or HanrTH has re- 
Er اا‎ 1e legal fhare; but, if Sarım be fubftituted for Zatp, fhe 
14} И right to a third of the whole affets, according to the pre- 
ailing o opinior 2, although Asu Yusur thought her entitled, even in — 
that cafe, to moi more than a third of the remainder. 3. The broth AS 
of the who oe bi "س80‎ by the fame father only, are exch 
۱ iheritz n nce by ZAID the е; but not w the grandfa 
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SALIM, as the beft lawyers agree, diflenting on this point from their 

mafter ABU HANIFAH. 4. If Amru had manumitted his flave Yas- 

MIN, and died, leaving his father Zarp and a fon Omar, a /ixtb part 
of the right of fucceffion to Yasmin would have vefted, according to 
AB U YUSUF, In ZAID, but, if the paternal grandfather SALIM had 
been left inftead of the father, the whole intereft would have vefted 
in the fon: in this cafe that illuftrious lawyer ultimately diflented from 
his mafter and from his fellow-ftudent MUHAMMED, who were both 
very juftly of opinion, that, whether Zarp or SALIM were alive on the 
death of the manumittor, the whole right of fucceffion to the manu- 


mittee vefted in Omar. 


Let us proceed to the íhares of the Jemales; and 1. If Amru 
die without children, and without any iffue of a deceafed fon, his 
widow Hinpa muft receive a fourth of his affets; but her fhare is an 
eighth only *, if any fuch iffue be living: fhould he leave more widows 
than one, they take equal parts of fuch fourth or eighth ; fo that the 
legal fhare of the widower is always in a double ratio to that of the 
widow or widows: as, if Ніхра die worth twenty-four thoufand zec- 
chins, her furviving hufband Amru mutt be entitled either to 2222/02 or 


to fx thoufand; and if Amru die with the fame eftate, his widow 


Hinpa mutt have either /x ог three thoufand for her fole аге; or, if 


ZAINEB and Авга had alfo been legally married to ÁMRU, the three 
widows muft receive either /100 or оле thoufand zecchins each, as the cafe 
may happen. 2. Оле daughter takes а moiety, and £o or more daughters 
have two thirds, of their father’s eftate ; but, if the deceafed left a fon, 
the rule, expreffed in the Korðn, is this: * to one male give the por- 
<“ tion of two females ;” and the daughters in that cafe are not وک‎ 
perly /harers, but refiduary beirs with the fon, their part of the jo d 
being always in a fubduple ratio to his part. Thus, if AMRU die oie 
twenty-four thoufand pieces of gold, his only child Faria takes twelve 

ы oa thoufand 
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thoufand as her /Pare; but, if fhe have three fifters, Azza, LATIFA, 


and ZusAIDA, two thirds of the aflets, or //x£eez thoufand pieces, are 
equally divided between the four girls ; and, if there be a fon Omar, 


۰ ۰ ۰ / 
Һе muft receive, in the firft cafe, //x£eez thoufand, while Fatima has 


(OT OM ТИШ‏ زیر 


eigbt; and, in the fecond, eight thoufand, while fhe and her fifters 
take each four thoufand, pieces. 3. If Omar had died before his 
father, leaving female iffue, and his father had then died without any 
daughter of his own, the daughters of OMAR would have had precifely 
the fame fhares, to which thofe of Amru himfelf would have been en- 
titled ; but, had Fatima been living, fhe would have taken Za/f the 
eftate, or twelve thoufand pieces of gold, and a نار‎ only, or four thou- 
fand, the complement of two thirds or fixteen thoufand, would have 
been equally diftributed among her nieces. Had FATIMA and Azza 
been at that time alive, they would have taken their legal fhare, to the 
exclufion of their brother's female Мое, unlefs the right of that iffue had 
been fuftained by a male in an egual, or a lower degree, who would have 
made them refiduaries, ** the male taking, by the rule, the portion of 
<“ females;" but a male in а Aigher degree would not have given them 
that advantage; and, if Omar himfelf had furvived, his daughters 
would have been wholly excluded. The //x cafes, therefore, or different 
fituations, of the female iffue of Omar may be thus recapitulated: 1. A 
fingle female takes a moiety. 2. Two ог more have two thirds. 3. A 
_ male in the fame, or a lower, degree than themfelves, gives them a re- 
2 UE right in a fubduple ratio to his own. 4. With a daughter of 
Am و‎ who i 18 entitled to 7 lf; they would have only a //x£b, to make 
a 3 regu ular - Íhare of the. female Мое. 5. They are excluded, if | 
AMRU left eft r more | daughters than one, but no male iffue in any equal, or 
Ва gre 2 6. A fon alfo oF AMRU OM excludes و کن وه‎ ۱ 
the | three í firft ca es, their 1 


اب سل DA‏ 


> 


7 


2 | се 1 poa t the decealed. 
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The pedigree exhibited in the text* is called by the Arabs the 
tafhbib, becaufe, in their opinion, it fharpens the underftanding, and 
captivates the fancy as much as the compofition of an elegant love-poem, 


which the word literally fignifies ; but, without adopting fo wild a ` 


metaphor, we may truly fay, that it is very perfpicuous, and that no 
comment, after what has been premifed, could render it clearer. An 
example, however, will {how more diftinétly than an abftra& rule, in 
what manner an eftate is divifible, when a wale defcendant gives a re- 
Jiduary title to a female in the fame, or in a higher, degree. Call the 
only furviving male defcendant Omar, and 100016 him to be the bro- 
ther of Amina, who ftands loweft in the firft fet of females: here the 
higheft female in that fet muft receive a moiety of the affets ; the next 
below her takes a /ixth together with the higheft of the fecond fet, as 
the complement of zwo thirds; and the refdue mutt be divided into fve 
portions, of which Omar claims zwo and each of the females in the fame 
degree, one; but the three females below them are excluded. If Omar 


be the brother of Zarira, whom we fuppofe the loweft of the middle fet, | 


the remaining 22۳۵ of the eftate muft be diftributed in /evenths, becaufe 
there are five females, three in a higher, and £wo in an equal, degree 
with Omar, who mutt always have a double portion ; and, if he be the 
brother of Unarza, the loweft female of the 7/74 fet (who, on the 


former fuppofition, would have been excluded), there will be Ax female 


refiduaries entitled to portions with Omar, but in a fubduple ratios . 


fo that, if Amru died worth twenty-four thoufand ducats, the daugh- 
ter of his fon takes twelve thoufand of them; the two daughters of his 
fons’ fons receive each two thoufand; and, the refidue being eight, 
Omar is entitled alfo to zwa thoufand ducats, while Unaiza and the 
jive women, who remain, have each one thoufand, which they owe to 
the fortunate exiftence of Omar. 4.} The rights of filters by the fame 


* Page 520. T Page 521. 
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father and mother, and (5.) thofe of fifters by the fame father only, 
are explained in the text with fufficient clearnefs, but it is proper to 
obferve, that the /7/75 cafe of the firft clafs in comprifed in the Seventh 
cafe of the fecond و‎ and that (6.) the fifters by the fame mother have 
been mentioned in a former fection. There will be no ufe in repeating 
the ingenious arguments of 7 ABBAS in fupport of his diffent on 
many points from other old lawyers, nor the {olid anfwers, which have 
been given to his objections ; but a ftory, told by SHARIF, may here be 
repeated, becaufe it conveys an idea of the traditionary Arabian law, 
and fhows from what fources our excellent author derived his doftrine ۰ 
< HupnHaArr ufed to relate, that ABU MUSA, being confulted on the 
* diftribution of an heritage among a daughter, a fon's daughter, and a 
> fifter, anfwered, the تار‎ muft have a moiety з the fecond, a fixth ; and 
> the third, what remains; but * Confult IBNU MAsUUD, added he, 


? 


* and apprize me of his anfwer :? when IBNU MASUUD, was confulted, 
> he faid, that he was prefent, when 1110۵ 122 himfelf gave the 
< fame десійор ; and, when that anfwer was reported to Asu Musa, 
he faid, “© you muft put no queftions to me, as long as that illuftrious 
* lawyer remains with you." 7.* Although the different rights of the 
mother in different cafes be very clearly explained, yet her title to a third 
of the refidue may be illuftrated by two examples: firft, if ADHRA leave 
only her hufband Wamix, her mother Sðapa, and her father Mazin, 
half of her-eftate goes to WAMIE, a third of the other half, or a fixth of 
the whole, to Sðapa, and the remainder to Mazin; but, fecondly, if 
Wanmix leave only his wife ADHRA, his mother ZAINEB and his fa- 
ther LEBID, the widow takes a quarter of his property, while ZAINEB 
has a third, and متصص1‎ two thirds, of the remaining three quarters. 
8. In giving an example of the divifion between two great grand- 
mothers, we may anticipate in fome degree the arithmetical part of 
+ Page 523. 
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the work, which will be fou ingeni 
р па extremely clear and ingenious. The 


pedigree exhibited by SHARIF is in this form: 


Father ‚ Mother Mother 
AN Á / 
Father Mother 
Father 


Now the paternal grandmother’s mother, and the mother of the pa- 
ternal grandfather, are together entitled to a fixth, and the paternal 
grandfather’s father to the refidue, of the eftate, which ought by the 
general rule, to be divided into //x parts, becaufe fix is the denominator 
of the {hare و‎ but, to avoid a fraction, we muft obferve the proportion 
of one, or the fixth part, to zwo, or the number of perfons entitled to 
it; and, fince оле and £wo are prime to each other, we muft multiply 
two into fx, and the product is the number of parts into which the 
property muft be divided; fo that of twelve cows or horfes the great 
grandfather will have fen, and each of the great erandmothers, оле. 


The great grandfathers are called anceftors in the fecond, and their 
fathers, anceftors in the ¢bird, degree, and fo forth; and it muft be 
remarked that in thefe tables the number of female anceftors, who in- 
herit with the males, is equal to the number of fuch degrees : thus in 


the following, 


F ME N M 
F M M 
F M 


there 


VOL. III. 4D 


CC-0. Gurukul Kangri University Haridwar Collection. Digitized by S3 Foundation USA 


570 ۱ A COMMENTARY ON 


there are three great great grandmothers, and the eftate mutt be divided 
into ezgbfeen parts, becaufe one and three are prime to each other. We 
fuppofe in both pedigrees, that the higheft line only are left by the de- 
ceafed Amru; for, by the text, the neareft female anceftor excludes the 
more difiant; and, if he leave his father ZUHAIR, and his paternal 
grandmother Azza, with Larra his maternal grandmother’s mother, 
ZUHAIR takes the whole inheritance; for he excludes Azza, and the, 


being nearer in degree, excludes LAILA. 


Let us conclude the fubje with a cafe put by SHARIF in illuftration 
of the pedigree in the text: ZUBAIDA gave her daughter's daughter 
Mayya in marriage to her fon’s fon Basar, and the young pair had 
‚а fon AMRu, who acquired an eftate, and died: now ZuBAIDA was 


both paternal and maternal great grandmother of Амко, and had, there- ` 


fore, a double relation to him; but another woman, named ZUHR A, had 
married her daughter Sor MA to FARED, who was the fon of ZuBAIDA, 
brother of ABLA, and father of BASHAR ; fo that ZUHRA was 10 5 
paternal grandmother's mother, and had only a fingle relation; as it 
will appear by the following arrangement of the family: 


ZUHRA ZUBAIDA 
SoLMA — FA'RED ABLA 
BASHAR MAYYA 

AMRU 


The cafe of a triple relation will be no lefs evident from the following 


pedigree : 


ZUHRA 
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ZUHRA ZUBAIDA 


м М 


SoLMA ——FA'RED ABLA ZAINEB 


4 | 


BASHAR —— MavvA Azz 


Á 


AMRU = 


FATIMA 


ZAID 


For, if AMRU, whom in the former cafe we fuppofed to be dead with- 
out iffue, had lived and married his coufin Fatima, by whom he had 
а fon ZAID, who died leaving property, ZUBAIDA would have a triple 
relation to the deceafed; firft, as his maternal great grandmother's 
mother; fecondly, as his paternal grandmother's grandmother; and 
thirdly, as the mother of his paternal great grandfather; but ZUHRA 
has only a لی‎ relation to ZAID, as grandmother of his paternal 


grandfather BASHAR. 


In both thefe cafes a //x£b of the affets is divided equally between the 
two female anceftors, by the opinion of Asu Yusur, and, according 
to one authority, by that of his great mafter alfo; but his fellow-ftudent 
MUHAMMED (whofe arguments, and the anfwers to them, it is needlefs 
to add) contended, that ZuBA1DA would be entitled in the firft cafe to 
two thirds, and, in the fecond, to three fourths, of that /xth part, ac- 
cording to the number of modes, in which fhe was related to AMRU ۶ 


Z AID. 


۰ ^8 % 
No comment could add perfpicuity to the chapter on refiduary hers“, 
until we come to the cafes of inheritance from enfranchiled flaves › 


t Page 525. 
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where a fhort elucidation of the text appears neceffary. If Amru en- 
franchife Nercis, and die, leaving a fon ВЕСЕ, and a daughter Lair A; 
then, on the death of Nereis without refiduary heirs by blood, his pro- 
perty goes wholly to Becr, and LAILA, by the traditionary rule, takes 


nothing; but, fuppofe Larra herfelf to manumit her black flave Su- 
SEN, who then purchafes a flave Misc, and gives him freedom; апі. 


fuppofe Susen firft, and 6 afterwards, to die without refiduary 
heirs, in this cafe the eftate of Misc goes to LAILA ; nor would there . 
be any difference, if the two manumiflions had been conditioned to pay a 
certain fum of money at a certain time. The cafe of a manumiffion 
promifed on the death of the miftrefs, has rather more difficulty; but 


an example will make it clear: Larra promifes Nereis, that, on her 
death, he fhall be free; but, by the perfuafion of a Cérifian friend, 
fhe renounces her faith, and feeks refuge in а hoftile country: now æ 
believer cannot be tbe flave of an infidel; and the Mohammedan judge 
pronounces accordingly, that Nercrs has gained his freedom; but 
LAILA, repenting of her apoftafy, returns to her native country and her 
former belief; after which Nærcrs dies without heirs: Larra fuc- 
ceeds as refiduary to her promifee, as fhe would have fucceeded to a 
{lave of NerGis purchafed after the decifion of the judge, if a fimilar pro- 
mife of manumiflion at his death had been made by the mafter ; and if 


that fecond promifee had died without heirs after her repentance and 


Should CAFUR, a flave of Larra, marry, with her confent, 


RJÁNA, the freedwoman of Amru, the fon of that couple would 
s د‎ bor n free, becaufe, in refpect of freedom or flavery, a child bas ۵ 


condition о of r and he bears a relation to AMRU her manumittor ; 


AILA give Carur his freedom, he would draw that rela- 
9 RU, through himfelf, to Larra, fo that fhe would fuc- 
ced to e i ga روط‎ if he died ا‎ his 
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fimilar, if Саров being enfranchifed, had bought a flave Misc, and 
given him in marriage to the freedwoman of Zaid; for, if the ifue of 
that a had been a fon, born free, but with a relation to Zar, 
and if Carur had then given Misc his liberty, he would have drawn 
from Zip the relaion of his freedman's child, and transferred it, 
through himfelf, to Larra his former miftrefs. This doftrine of a 
relation (as the Arabs call it) firft 40 through the mother and then 
devefled through the father, is founded on a decifion of OTHMAN in the 


٨ / 
cafe of ZUBAIR and Rarr. 


We had occafion before, to mention the difference (according to 


Anu Yusur) between the father, and the grandfather, of the manu- 
mittor in regard to their fucceffion, with his /oz, to the property of a 
freedman; nor can any thing of moment be added here ; but it will be 
proper to explain at large the concluding cafe in the chapter of ref- 
duaries, which proves, that the relation of enfranchifement may arife by 
the act of Jaw as well as by the af of the party. Let it be premifed, 
that marriage is prohibited between kindred of two clafles; firft, be- 
tween all thofe in afcending or defcending lines of confanguinity, who 
are called wear; fecondly, between brothers and filters, and their iffue, 
or between nephews or nieces and aunts or uncles, paternal or maternal, 
who are called intermediate; but, between thofe of the third, or @ ал, 
clafs, as the б: or other coufins, there is no prohibition: now, if 
Амво or Hinpa purchafe a kinfwoman or kinfman within either of i 
the prohibited degrees, the flave becomes inftantly free; and a right of Set > oe 
fucceflion vefts in the purchafor, though the 576 began and ۱ چس رو‎ 
ended in one moment. Call the three daughters of HARETH айа E Eu s 
ZUBAIDA, SAFIYA, AMINA, who derived freedom from their mother, "s 
and two of whom, the firft and third, purchafe HARETH د‎ ; 
of gold : he becomes in that inftant free; and, if he die ] 
perty, two thirds of it go to his three daughters as their E 
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and the refidue belongs to the two, who procured him liberty ; three 
fifths of it to ZuBArDA, who contributed her ور‎ and two fifths to 
Amina, who added her twenty, pieces. То arrange the diftribution - 
without fractious, begin with zZree, the denominator of the legal fhare: 


now fwo, its numerator, is prime to the number of fharers ; and one is 


prime alfo to five, the number of refiduary portions; but م72‎ and 


D 
pm و‎ 


twenty are compofed to one another, {ince zen meafures thirty by three 


and twenty by zwo; and jive, the fum of thofe tenths, may be con- 
fidered as ftanding in the place of the number of refiduaries: again, 


rrr 


five and three are prime to each other, and their product is fifteen, 
which, being multiplied into zZree, the firft-mentioned denominator, 


produces forty-five, the number of equal parcels, into which Hareru’s 
eftate muft be divided ; fo that ,۶۱ط‎ or two thirds, may be diftributed 
in Zezs to the three daughters, and fifteen or the refidue, in 20۳۵6۶ to 
the zwo, who redeemed their father; ZUBAIDA taking in all nineteen, 
AMINA /xteen, and SAFIYA, only fez, portions of the inheritance. 
This is the calculation of SHARIF, and the grounds of it will prefently 
appear و‎ but the operation might have been fhortened thus: multiply the 
denominator of the /egal fhare into the number of fharers, and then 
multiply the product into the denominator of the refiduary portions. 


_ The chapter of exclufion* is very perfpicuous; but the cafe of an 
á апей eving heir having really occurred in the time of ALr, we may 
afert tit as a monument of early Arabian jurifprudence. Sorma had 
raced t Boer faith, and died, leaving her hufband, and two bro- 

he fam me c mother, who were all three believers, with a fon, 


En 
| infid el: on a difpute concerning the inheritance, 


yitor the widower, confidering the быны: | 
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refiduaries as believed in the Koran; while 19 Masuun infifted, ن‎ 
that the fon was dead as to the right of inheriting, 


but alive asto the 
power of excluding, and thought that he drove the widower from a 


moiety to a fourth ve only of Sor. MA's eftate; but the former opinion 
has prevailed, and in a curious book (for which there muft have been 
abundant materials) entitled ۱٣ 9 of tbe Learned, it is ad- 
mitted, that, by univerfal affent, if Amru leave a father, who is 
either a flave or an infidel, and a paternal grandfather, who is both free: Ev 
and a believer, the father is confidered as dead in law to all purpofes, 
and the grandfather is heir to ۰ | 


We come now to the Arabian method of afcertaining the fmalleft 
number of parcels, into which an eftate can be divided, fo as to avoid 
fractions in the legal diftribution of it: that zumer we call the deno- 
minator, or divifor, of the effate, though the Arabick word mean literally و‎ 
the place of coming out; and the problem is eafily folved by the following UN 
rules: if the two numbers in queftion be prime, multiply one of them 
into the other; if they be compofit to each other, multiply the 76 
of one into the fecond, and the produét will be the number fought. Ec 
The whole fection * is as clear as it could be made in a verbal tranfla- ٣ 
tion; and it would be fuperfluous to add examples of all the ca 


which muft occur to every one, who has attentively pene the مو‎ 


ceding parts of the work. 


- 


ات ы‏ 
1 تب 


A cafe, which arofe in the reign of Omar, has given 
fome debate}: Larra died, leaving only Amru her hüfband, Hr BI 
her mother, and Agra her fifter of the whole blood. Now the h f- T d 
band and fifter were each entitled to a moiety, and the mother, toa 
third, of LArLA's property, which, 1 the гч then ادف‎ ed, could E. 


Ep 
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be divided into Jx parts only; but ABBAS, a companion of MUHAMMED 
being coniulted by the Caliph, propofed, that the regular divifor fhould 
be fo increafed, that of eight parts AMRU and ABLA might each take 
three, and HiNDA wo. The fon of ABBAS, whofe opinions were always 
rather ingenious than folid, was prefent at the decifion ; but, fearing 
the bad temper of the Caliph, fupprefied at that time his own fenti- 
ments: he thought, that the ///er, having (as we have feen) a weaker 
right, fhould bear the lofs, becaufe, where different rights concur, the 
weakef invariably yields; and he faid, that, if an arithmetician could 
number the fands, yet he could never make ¢wo halves and a third equal 
to a whole; but his opinion has never been adopted, becaufe, although 
the /fer may in fome cafes be removed into а diftinét clafs of heirs, 
yet, with a hufband anda mother of the deceafed, her fhare is fixed by 
pofitive law, and fhe cannot by any means be deprived of it ; fo that 
the fhares of all the claimants muft be diminifhed in exa& proportion ; 
for inftance, if the property had been twenty-four pieces of gold, the 
mother would claim 7707, and each of the other heirs, 710616 ; now 
thofe claims cannot all be fatisfied, but eight 15 to twelve, as /x to nine, 
which will be the refpective fhares, according to the decifion of ABBAS. 


Examples of the divifor fx increafed to Jeven and to nine, or of 
twelve to thirteen, Jifteen, and feventeen, would appear equally ingenious, 
but would fwell this commentary to an immoderate fize: there are 

. two decifions, however, deferving particular notice, becaufe they were 
made in real caufes, and have been univerfally approved. ZUBAIDA 
left her hufband ADNAN, with two fifters of the whole blood, two Sifters 
by the fame mother only, and the mother herfelf و‎ whofe legal fhares, in 
order as they are mentioned, were a moiety, two thirds, a third, and 
a fixth: it was impoffible, therefore, to diftribute them out of ¢hirty 
pieces, for inftance, divided into fix equal parcels; but the judge, 


named SuurRAIH, divided the whole eftate into 8 parcels, each con- 
fitting 
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fifting of three pieces, and allotted them to the claimants in the pro- 
portion of their fhares; that is, to the hufband, three parcels, to the 
fifters of the whole blood, four; to the half-fifters, zwo; and to the 
mother, one; afluring ADNAN, who at firt complained of the 
judgement, that Omar had made a fimilar decifion ; and this cafe 
acquired celebrity among the Arabs by the name of SHURAIHIYYA, 
The next cafe, which was anfwered at once by Arr, while he was 
haranguing the people in the mimbar, or pulpit, at Cura, is fully ftated 
in the text: the {hare of the widow was, regularly, an eighth; that of 
the daughters, two thirds; and that of each parent, a /xth, all which 
cannot be diftributed out of twenty-four parcels ; but Alı pronounced, 


that the property of the deceafed fhould be divided into twenty-feven 


equal parts, of which the widow fhould have ¢éree; the daughters, 
fixteen; and the two parents, ۵20۶. It is recorded, that, when the 
perfon, who confulted Arr, was much diffatished with his anfwer, and 
afked whether the widow was not legally entitled to an eighth, the Caliph 
faid rapidly, © it is become a ninth,” and proceeded in his harangue 


with his ufual eloquence. 


The arithmetical part of the Sirdjiyya* is very fimple, and may be 
found in the firft pages of all our elementary books; but the difference 
of the Arabian idiom occafions a little obfeurity. The chapter on 
primes and meafures is founded on a fimple analyfis: when two num- 
bers are compared, they are either equal or unequal ; if unequal, either 
the fmaller is an aliquot part of the greater, or they have a Common 
meafure, which muft either be 202 alone, or {оте number, which the 
Arabs define a multitude compofed of units. When the greateft вош 
meafure is found by the rule, they confider the two numbers as 8 
in a fraction, which has that common meafure for its denominator and 
unit for its numerator ; but the nature of the Arabick language makes 


Page 528.‏ ٭ 
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it impoflible to exprefs in a fingle word the fractions lefs than a tenths 
thus Zavez£y-feven and twenty-four agree, as they exprefs it, in a third; 
and a 222۳ of each number 15 called its wafk, or meafure, as nine of 


twenty-feven, and ел? of twenty-four. After this explanation of the 
word, which is tranflated 222 meafure, there will be no difficulty in the 
following cafes. 


I. * Amru leaves only his father and mother and ten daughters: 
now, by the rule, his eftate fhould be divided into //x parts, becaufe the 
{hare of each parent is a //xz2, and that of all the daughters two thirds; 
but four parts cannot be diftributed, without a fraction, among ten 


"www Bi Or Р тҮ т 


perfons و‎ for which reafon we muft multiply fve, which is the meafure 
of гел, into fx, which is the firt number of parcels, and the product 


thirty is the number of lots, into which the property of Amru mutt 
- in fa& be divided; each of his parents taking fve lots, and each of his 
daughters ۰ 


П. Німра leaves her hufband, both her parents, and fix daughters; 
whofe legal {hares are a fourth, two /ixtbs, and two thirds, of the in- 
heritance: now the regular denominator of the lots would be 7 
but it is raifed to fifteen; and fince eight parcels cannot be diftributed 
equally among fix daughters, the meafure of fix, or three, is multiplied 

fo that of forty-five lots nine may go to the hufband, twelve‏ وز ہے 
a to the parents, and twenty-four to the daughters, in exact proportion tO —‏ 
the 1 peut diftributive fhares. | |‏ | 3 


Li 


р 4 


y eafy to apply the remaining rules to all the other 


a es а by Stray UDDIN Ё; but fince, in the two laft эша 
which : are 1 no to occur, the inheritance muft be divided into ` 


55 arcel 5 the calculation, after the Arabian mode, it A 
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words at length, would be infufferably tedious, and the reader may 
make it in figures with little or no trouble. The latter of обе two 
cafes * is, however, fubjoined ; becaufe it will fully explain the fe&ion, - 
in which no examples are given. SAAD leaves two wives, fix female | AS کے و‎ 
anceftors, capable of inheriting together, fen daughters, and. feven pa- і | 
‘ternal uncles, whofe Һагеѕ of twenty-four (the root, as they call it, of 
this cafe) are three, four, fixteen, and one; for the uncles can only 
take what the others leave. Now by obferving the primes and mea- 
fures, and working according to the rule, we come to 210, which 
muft be multiplied by £wez£y-four, and the produ& gives the 8 
number of parcels, into which SAAD’S eftate can be duly divided: the 
produéts of that multiplicand (210) by 3, 4, 16, give 630, 840, 3360, 
which are the allotments of the wives, female anceffors, and daughters ; 7 
and the allotment of each fharer appears at once from the following = a S 
proportions : UY او‎ 
21€ 9 bee 
Perfons. — Firf Shares. MUuLTIPLICAND. SHARES OF EACH. — 
2 : 3 و‎ 210890" SES 
1 : 4: رو‎ 210 2 140. 
10 : 16 zd 210 : 


ee: 
The 1ай aét of ate Mufelman judge is to БОКЕ ап тан Г. 
the 11٥٣1 ; and we will fuppofe that Larra, in the cafe anfwered D ہی‎ 3 
ABBAS, had left ZAINEB and ABLA, two 35 of the whole blood, | a 
with Amru, her hufband, and Hinpa, her mother ; and that her; Ea 43 á : 
pariy amounted only to twenty-five gold mE now the ох E: E 55 


т ws \ 1 
) ga ai 8 $ BF 
Ces ; and the produéts of two, the fhar of 8 iter) 


the {аге of the hufband, and of one, the fhare of th he 
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by the number of gold тойут, are 50, 75, and 25, which, divided by 
eight, give the following fhares: to each fifter, 6 mobrs, 4 rupees; to 
AMRU, 9 ж. 0 r.; to HINDA, 3 z. 2 r. Had Larra's eftate been 
Sifty gold mobrs, the diftribution would have been thus : 


AN کو تہ‎ 5212, 8. 
ABLA, کک‎ oT. X 32, یقت‎ 


AMRU, e e e e ۰ ۰ 18, H2. . H 
17:2: اہ‎ OS 4 : 


It feems needlefs to give examples of the fimple rules for afcertaining 
: the dividends of each c/afs ; but the paflage concerning creditors, at the 
clofe of the chapter, is made obfcure by extreme brevity, and requires 
a fhort illuftration.  Suppofe the affets of Amru to be „ne pieces of 
gold; his debts, fve pieces to SAAD, and zen to AHMED; here the 
aggregate of the debts, fifteen, is compofit to nine, and their meafures are 
five, and three; fo that, by the rule before-mentioned of diftribution 
among heirs, AHMED will receive //x, and SAAD, 6 pieces; but, 
| had the debtor left thirteen, which would have been prime to the 
T és amount of both debts, then fifteen, ftanding in the place of the verifica- ° 
| خوش‎ : "rs 2, 2 040227 EU i 0 be the ООА of dem feveral مس‎ arifing 


ا مس 
یي Га‏ 


кач 1п фе reign of OTHMAN; and the fe&ion | 
ill be made clear by a fuller explanation of the example 
fen, that the widower is entitled to a moiety, 


B Im 
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the mother to a 2222, and the uncle, to the refidue ; 10 that, if Lan A's 

eftate be divided into fx parcels, the diftribution may be made without 

a fraction: but if the widower agree to keep the mabr, or nuptial pre- 

fent to his wife, which he had never a&ually paid, inftead of his three 

Jixtbs of the whole, the remainder, after deduéting the mabr, muft be 
divided into three parts, of which the mother will have fws, and the 
uncle, oze. So, if the mother agree to take a jewel, or other fpecifick 
thing, in lieu of her zwo fixtbs; or the uncle, a flave or a carriage, in 
the place of his /xth part, the remainder, which, would be four parts 
in the firft cafe, and fve in the fecond, muft go to the other claimants 
in proportion to their fhares. Again; if Amru leave his mother 
FATIM A, two fifters by the fame mother, LATIFA and SoLMA, and 
the fon of a paternal uncle, SELIM; here alfo the inheritance muft be 
divided, by the rule, into fx parts: now, if the deceafed left a female 
flave and thirty gold mohrs, and, if Sor MA confented to keep the flave 
inftead of her legal fhare, or a /xzth, the remainder of the property 
muft then be divided into fve parcels, fix gold mobrs in each, of which 
FATIMA and Larira mutt receive each one parcel, and SELIM, the 
three parcels, which remain. It is obvious, that, if the firft calculation 
were made, in the preceding cafes, on a fuppofition, that the taker of 
the fpecifick thing was dead or incapable of inheriting, there would 
be either a defe or an excefs in fome of the allotments to the other 


. Claimants. 


There is no difficulty in the chapter on the return™, except what 
arifes from the Arabick idiom, to which the reader is probably by this 
time habituated ; but it is necellary to remark, that, although, by the 
letter of the Korán and the ftri& rules of law, no return can be made 
to the widower or widow, yet an equitable practice has prevailed, in 


modern‏ ارا یه 


: 
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modern times, of refurning to them on failure of fharers by blood and of 
diflant kindred. The laft cafe in the chapter can rarely occur; and the 
refult of the calculation (which fills ten pages in the Rea work 


т BE SS an 


of Maulavi Kasim) is, that, of 1440 parcels, the four widows take 
(36x52) 180; the „ne daughters (30x28) 1008; and the Six 

ь . female anceftors (30 x7 =) 252; {о that 45 parts go to each widow, 
112 to each daughter, and 42 to each female anceffor. 


The rights of the paternal grandfather have been more difputed than 
any other point of Arabian law و‎ no fewer than /eventy contradictory 
decifions having been made concerning them in the reign of Omar; 
but the difpute is now fettled among the Sunnis according to the opinion 


ГА ۰ . ù ۰ 
of Asu HANIFA ; and the chapter on 2207/2۵07 feems to have been inferted 


merely from refpeét to Ави Yusur and MuHAMMED, who diflented on 

this point from their mafter*: it is one of the cleareft chapters in the 

Sirdjtyyab, and will be ufeful to us, if the queftion fhculd arife in a family 

of Shiéhs, who follow, no doubt, the opinions of Axi and Zaip. The 

7 cafe called acdariyya, which was decided by the fon of Tuasrr, and 
۳ ЙЕ, has acquired fuch celebrity in م747۸‎ that it is diftinguifhed among the 
— lawyers of that country by the epithet of algbarrá, or the Juminous, is 
a perfpicuous example of the grandfather's divifion in a double ratio with 
the fifter: the conjecture, fm hazarded by myfelf, that it was 
E: named a acdariyya, becaufe the rules of inheritance are diffurbed by it in 
SR бш of the grandfather, had occurred, I fee, to fome Arabs, and is 

` ment oned d by 5 arn without difapprobation. 


EP 


۱ 


St ۳ 
vill tiem есе ary to illuftrate by examples the chapter on Wien ` 
7 ed hereditary iní АЩ апі, firft, we may fuppofe, that Zarp - 
o wives, name 1 Zam : а and Larita, and that ZAINER | died 
: T х eps S58 23у ۱ Е: Page 536. 4 x uc 7 2 
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her hufband, her mother ZunRA, 
and HINDA, her daughter by a former hufband: now the legal hares, — 
in order as the fharers are named, would be a fourth, a fixth, anda 
motety ; {o that regularly the eftate fhould be divided into twelve parts, 
but it is here divided into four, becaufe there muft be a return to 
ZUHRA and HINDA, in the proportion of their fhares, that is as one to 
three; but, when Zarp has taken his fourth, the three fourths, which 
remain, cannot be diftributed in that proportion ; and, fince three and 
Jour are prime to each other, we therefore multiply four, 68 as 
the number of perfons entitled to a return, into four, the denominator 


poffeffed of feparate property, leaving 


of the hufband’s /%2re, and the {quare number anfwers ће purpofe of 
integral diftribution ; for of //xfeen parcels Zarp will be entitled to four, 
ZUHRA to three, and HINDA to zie, 


Suppofe next, that Zan himfelf dies, before any diftribution actually 
made, leaving only LATIFA before-mentioned, his mother BASIRA, 
and his father Авр: here Jour parts of the former inheritance having ۱ 
vefted in him, the diftribution is eafy ; one part going to LATIFA, as ete 
her fourth, one alfo to BASIRA, as her third of the refidue, and two parts وت‎ b | 
to ABID; in همه‎ proportion to their [d claims on his e id Ey 2 

Thirdly, fuppofe Hina to die before any actual diftribution, leaving 
the before-named Zuura, her grandmother, ZUBAIDA her daughter, — 
and two fons, Hair and BASHAR: now fhe Һай: аң КОЕ 1 
nine parts out of the /ixteen, and, her own 6ء‎ being divifible int : 
parts, we obferve, that mine and fix are compofit io each other, رورا‎ 


two, muft be multiplied into //xteez, and the produ tbir ړود‎ 7 А : 
7 wil I| V Cd | 
the denominator for both cafes ; for of thirty-two parts ni ni ne v D سوہ‎ pA); 
9 HIN 
ZUHRA (fix as mother to ZAINEB, and three as بین‎ 0 mother to е 


)'s repre- 
а d d bt in Za1p's 
twelve in the two fons, three i in þr 0 وت‎ Es fentatives ; 
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agree, as the Arabian phrafe is, in a third; 0 that a third. of fix, 
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Íentatives ; fince, to afcertain the аге of each individual, the juft- 
mentioned {hares out of fxteen muft be multiplied by zwo, and о - 
out of fx, by žbree, which is here called the meafure of Hinpa’s vefted 

 intereft. 


Let us Fourthly fuppofe, that ZuHRA alfo dies before any diftribution, 
leaving her hufband СААв, and two brothers Caris and TARIF. 
Now her own eftate is arranged by four, the hufband taking a moiety, 
and each of the refiduaries one fourth; but four and nine are prime 
to each other; and four, therefore, multiplied by z%irty-two, produces 
an hundred and twenty-eight, the denominator of both cafes: we muf 
then multiply by four the fhares out of thirty-two, and by nine the 
{hares out of four, and the products will be lots of the feveral claimants; 


۵ / : ۱ ۱ 
eight parcels going to LATIFA, /ixteen to ABID, eight to BASIRA, forty- : 
eight in moieties to НАТІЕ and BASHAR, twelve to ZUBAIDA, eighteen 


= ۰ : o Ne / / 
to CAAB, and 272/02627 in moieties to CALIB and TARIF. A 


We need only add, that, although the conclufion of the chapter 

Р | before us be obícured by its extreme concifenefs, yet it plainly means, 
that, “ when any number of heirs die fucceflively before the diftribu- - 

“ tion, if the /hares vefted in the laft deceafed do not quadrate with the 

** arrangement of his own eftate, we muft confider all thofe, who died 

Б “ before him, as one deceafed heir, and himfelf as the fecond, and then 

by the preceding rules:" to give more examples would be very‏ سر 
fy afy, but the reader would find them рел tably tedious.‏ 


ntrov ve Жей the claims of the „ext of kin, who are neither T 
refid وضو‎ nre now at an end *; for it feems to be fettled, : 
rding to the order Eget. in our text, 
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I. On the frf clafs of diftant kindred the doétrine of Anu Yusur 
has far more fimplicity than that of МинАмМмЕР, in which there is an 
appearance of intricacy; but an attentive reader will find no difficulty 
in the cafe reduced to the form of a table, in which the loweft of the - 
fix ranks are fuppofod to be the claimants of Amru’s eftate*: he will 
fee, that Anu Yusur would divide that eftate into fifteen parts, giving 
one to cach of the female, and £o, by the rule in the Koran, to each 
of the male, deícendants; but that МинАММЕР would arrange it in 
4 Jixty parcels, twenty-four of which would go to the reprefentatives of 
| the 7/576٥ fons, and zbirty-/fx to thofe of the mine daughters; due regard 
being paid to the double portion of the male defcendants, fo as to bring 
the {hares of the twelve claimants to the following order from the left 
hand, zwelve, eight, four; nine, three, fix; fix, two, four ; three, two, 
one. The correétnefs of this method has, it feems, obtained it a pre- 


чеш! 
" ro 


{ ference over that of ھھ‎ Yusur, whofe practice, however, is followed, EL 
on account of its facility, in BokAdra and {ome other places ; although. | | 

. of the two different traditions from ABU Hanira, that reported by Mu- کی پش یا‎ 
HAMMED bc the more publickly known and the more re generally believed. | 
The reader would be been fatigued, if we were to exhibit 
every {tep of the arithmetical procefs, by which the eftate of AMRU | 
muft be diftributed, according to the opinion of MUHAMMED, between FE á 
his great -grandfon by females only, and his two great granddaug سیت‎ E sd К | 
who have the advantage of a male in the line of defcent T: د‎ m Á 
the {ection concerning the difference of fides require E 


LD a үнө,‏ ان 


II. On the /econd clafs, or the grandfathers and grandmothers, ۰ 
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* unequal ; if uzequa], the nearer is preferred ; if egual, the Börn a 
<“ is given to the perfon claiming through-a fharer > if there be, an equality 
< in that refpect, the fides mitt be the fame or different ; if different; 
< the diftribution muft be هههل هم‎ 4 the paternal fide having a 
< double. allotment ;- if the fame, the fexes of the roots, or anceftors, muft, 
% agree, or not; if they agree, the eftate muft be diftributed according ۱ 
< to the perfons of the branches, or claimants ;. if not, according to the ۱ 
« frf rank that differs, as in the preceding clafs*.” | 


HI. There feems no difficulty in the chapter f on the third cla of 
diftant kindred ; but it muft be remarked, that although the brothers 
and fifters by the fame mother only take equally, according to the Koran, 
without any diftinétion of fex, yet that exception to the general rule by 


no means extends to the ие of fuch. brothers and filters. 


Д یش‎ 0 00 


IV. Although the claims of uncles and aunts, in three cafes, be-clearly, 
explainéd in the text T, yet it may not be improper, to fubjoin an ех» 
ample from the-commentary of Maulaví Kasim, which the following 

; pedigree will make more intelligible than. his dry ftate of е cafe : 


HR oa + HINDA سه‎ ÁMRU — Sulma (—SUHAIL) — UMAR 


Zasneb Azza ВЕСЕ: 
ی‎ 


Z AID. 


, having had by Hinpa a fon, named LEBID, married 80774 و‎ 

n he ad a daughter, named ZAINEB: after Amru’s deaths 

e", 4 ۹ $ 7 A . fo - 
UHAIL, to whom 6 produced Azza, and after his Б 
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death, fhe married Umar, by whos the became the mother of B 

now ZAID was the fon of [вір and bons ; and he died ds ECR! 
heirs but Весв the brother, by the fame sy a e я P no 
and ZAINEB, who was his paternal aur“ K ler Azza, 


>. át by the Ke father Amru, and 
- t by the fa-——— 
his maternal aunt by b mother Surma. In\this cafe, the pro- 


perty of ZAID MV divided into nine parcels, of which the paternal 
aunt will hav “wo thirds; and the remaining 4 will W to the ma- 
ternal uncle 54 aunt in the ratio of two to one; fo that ZArniB, in her 


two charatrs, will be entitled to Jeven ninths. 


— 


There feems no neceffity to expatiate on the children of uncles 
end aunts, or on the coufins, as we fhould call them, in different de~- 
grees* و‎ becaufe the text will be fufficiently perfpicuous to thofe; who 
perfectly underftand the preceding fections: but, fince a curious cafe 
is put by SHARIF, I am unwilling to fupprefs it; efpecially as it will 
‘throw light on the whole fubje& before us. The father of Amru had a 
brother, ZAID, and two filters, Zaiwzs and AArsmA, by the 6 
father only: his mother alfo had a brother, HARETH, and two 75 
by the fame father, named Hınpa and Asma: firk, his father and 
mother died; then, all his uncles and aunts, leaving the following ifue: 
ZAID left two daughter's daughters, who were alío the daughters of 
ZAINEB's fons; Arsua, two fons of her daughter; HaARETH, two 
daughter's fons, who were alfo the fons of the fon of HINDA; and 


AsIMA, two daughter's daughters; as in this pedigree : 


ZAID. ZAINEB. 0ه ھ‎ ۵. HARETH. HINDA. АМА» 
D. — S. D. D: =N; D. 


| hee 


D. D: S. S. D. D. 
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AMRU himfelf afterwards died, vith no heirs but the grandchildren 


of his uncles and aunts: In ths cafe Asu Yusur would have divided 


the inheritance into thirty stts; twenty for the paternal fide; that is, 


five for each of گن‎ ) and سر‎ for each of the daughters, who 
: “ternal fi ہی‎ 188 

have a double relation ; and zez for the muah” ide, or four for each 

a2 of the daughters: 


of the fons, Who аге doubly related, and one for eac. 
but MoHAMmeEp, having divided Amrv’s eftate int? ۷/۸ allot- 
ménts, Would have given Z«ez£y-four to the paternal, and velve to the 
^ material fide ; that is, //x to each of Zarp’s granddaughtö> as {ЧЄП 
ari four to each of them, as granddaughters of ZAINEB; wo to each 
of AaisHA’s grandfons ; three to each grandfon of HARETH, as fuch; 
and 7100 more to each of them, as grandfons of HINDA ; while оле thirty- 
fixth part would have gone to each of AsrMaA's female defcendants. 
The reafon of thefe different diftributions will appear from what has 
preceded; but the arithmetical proceffes would fill many pages, and 


would be thought, I am perfuaded, unneceflarily prolix. 


On the chapter concerning hermaphrodites*, I íhall make no para 
ticular obfervation ; fince monftrous births are, I truft, extremely rare 
in all countries, and the fubje&t is too {hocking to be difcuffed without 
actual necefhty; nor will it anfwer, I imagine, any ufeful purpofe to 
relate the old Arabian ftories, and ftrange opinions of fome lawyers, con- 
cerning the longeft poffible time of geftation-þ ; which is now limited, on 
the authority of AA1sHA, one of MonaAMMED's wives, to £wo years; 
and, though the Mu/elmans have traditionary accounts of و207۵‎ ‘four, 
or even five children produced at one birth, yet the practice, we find, 
is to referve the fhare of one fon; or that of one daughter, if, on fup- 
pofition of her birth, the fum referved would be larger t. The pra&ice 
ef refervation for the unborn child is well explained by the cafe in the 


1 Page 549, sco, 
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text, to which we may now proceed; fince the reft of the chapter needs 


no illuftration ; unlefs it be neceffary to inform the reader, that a widow 


ought by law to abftain for a certain time after her hufband's death, 
from the carefles of any other тап; and, if fhe freely confefs that (he 
has not abftained, it cannot be certain, that her hufband was the father 
of a child born more than fix months after his death. Let us then fup- 
pole Amru to die, leaving a daughter ZAINEB, his mother Ásuma, 
his father LeBID, and his wife Hinpa enfeint& So that, if a male 
child be born, Amrv’s eftate ought regularly to be divided into twenty- 
Jour parts, but, on the birth of a female, into twenty-feven ; becaufe, in 
the firft cafe, the /Dares are an eighth, for the widow, and a /ixth for 
each of the parents; but, in the fecond, befides the fhares juft men- 
tioned, the daughters would have /wo-thirds between them, and it 
would be the cafe of Mimberiyya+. Now three 15 the common meafure 
of ¢wenty-four and twenty-feven, and the feveral meafures of thofe num- 
bers аге ereh and nine, either of which, multiplied into the other whole 
number, gives zwo hundred and fixteen for the produc ; and that, ac- 
cording to what has preceded, is the number of {hares into which the 
inheritance muft be actually divided. In the firft cafe 111 ۸ would 
have zwenty-feven íhares; Lesin and Asuma, each thirty-/ix; the 
pofthumous fon /eventy-eigbt, and ZA1NEB, his filter, zDrrfy-gume ; but, 
in the fecond, the widow would have twenty-four ; and each of the pa- 
rents, 7277-۶۵0 ; while the pofthumous daughter and her fifter would 
divide the remainder between them, each taking /ixty-four fharcs. 
Should Jour pofthumous fons be born, ninety-nine fhares would go to the 
widow and both parents ; while the remainder would be divided among 


the children by the rule before mentioned, ZAINEB receiving thirteen 


parts, and each of her brothers, £wenty-/ix ; but, in the cafe of Pd 
carriage, the daughter -would be entitled to a hundred arð ۰ 


» 
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or a moiety of the whole cftate, and the „we parts remaining would ' 


go to Lesin as refiduary heir. 


The time, at which an abfent perfon is prefumed in Jaw to be dead, 
has varied, we fee, in different ages *; but the modern practice I under- 
Папа to be this: if ZaArp has been fo long abfent, that no man can tell 
whether he be dead or alive, and if /eventy years have elapfed from the 
day of his birth, he is prefumed to be dead, as to Ais own property, 
from the end.of that term, but, as to his hereditary claims on the pro- 
perty of another, from the day of his abfence; fo that, in the {гїї cafe, 
no perfon, dying within the feventy years, could have inherited any part 
of Ais eftate ; nor, in the fecond, could he inherit from any one, who 
died after the day, when he firft was miffed. Though the arrangement 
of an inheritance, on which an abfent perfon may have a claim, be fuf- 
ficiently clear from what has juft preceded, yet a feigned cafe in illuftra- 
tion of it wall:not, perhaps, be thought wholly fuperfluous. If 74 
then die at Murfhedabad, leaving Amru her hufband, with two ег 
of the whole blood, Naprra and Sacina, all refiding in that city, 
and a whole brother ,0ت۸‎ who has long been abfent and unheard of, 
we muft confider what effe&t his life or his death would have on the in- 
heritance : if he be dead, Amru muft have a moiety of the eftate, and 
the fifters zwo thirds between them ; and, if he be living, the widower 
will füll have a right to his half, but Zarp, will take twice as much as 
either of the fifters. Now, on tbe firft fuppofition, the affets of ۸ 
muft be divided, as we have fhown, into Jeven fhares, of which ۷ھ‎ 
muft have 2272, and each of the fifters, 2700; but; on the fecond, into 
eight parts, four of which go the hufband, and ¢wo to the brother, while 
NADIRA and SAcINA can only have one a piece; fo that the widower has 

An intereft in. fuppofing Zaip alive, and the fifters, in fuppofing him 
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dead: Afty-/ix, therefore, or the produ& of Jeven and eight, which are: 
prime to one another,. is- the number: of. (lares; into which the effate 
muft be divided; twenty-four of them being delivered to AMRU, and 
Jeven to each of the females, as the leaft fhares to which they can in 
either event be feverally entitled; if Zarp then return to the city, 
four {hares more go to AMRu, and fourteen are the right of the brother; 
but, if his death be proved, or prefumed by lapfe of time, 086 756 
referved fhares muft be divided equally between: SACINA: and NADIRA, 
to complete their twa fevenths, which the law gives, in that cafe, to. 
each of them. The Perfian commentator has added three cafes, in one: 
of which the two firft divifors of the affets are compofit to each others. _ 
but the operation in all of them is too eafy, to require an example.. 


In the feGtions concerning apoftates and. prifoners of war*, there: 
feems to be no obfcurity ; but it ís proper to add, that, as the law is- 
now fettled, the heirs of an apoftate, who were in being at the time of 
his death, are entitled to their legal fhares, whether they were born before: 
ar: after his apoftafy ; though а hufband or wife cannot fucceed to an- 
apoftate, becaufe a. change of religion is an immediate dillolution of: 


the marriage. 


We are now come:to the concluding fe&tion; which cannot be better 
illuftrated. than. by two: feigned.cafes from the „Perfian and Arabian. 
comments. 1. Zar and his-daughter Asta were at fea in the fame 
fhip, together with Baskar, his brother s fon, and his great nephew 
Amru, fon of Basar: the fhip was loft, and all, who. were in it, 
регеа; fo that which of them. ۸ died,. could never be clearly له‎ 
certained. Now Amru left behind him a wife and a daughter; and 
ABLA had an only fon: in this cafe, by the opinion of Apu ۶ 


ж Раре 552, 553« г 4 
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and his followers, the four drowned perfons аге fuppofed to have pe- 
rifhed in the fame inftant, and their feveral eftates go to their {urviving 
heirs refpectively, according to the rules, which have been already ex- 
plained; but by one of two traditions from Arr, the aflets of Zarp 
being equally divided, and Asra being fuppofed to have outlived her 
father, her fon takes one moiety in her right, while the other moiety is 
conceived at firft to have vefted in BASHAR, and then in Amru, be- 
tween whofe widow and daughter. it و1‎ 6 according to law, 
2. KAsrM and his younger half-brother HasAN were drowned in the 
fame boat, each leaving a mother, a daughter, and a patron, by whom 
each of them had been manumitted: then, if each of them left ninety 
pieces of gold on fhore, the property of each muft be feverally diftributed, 
according to the HANIFEANS ; the daughter of each taking half, o: 
Jortly jive pieces; the mother а /ixth, or fifteen, and the manumittor, as 
refiduary, the thirty pieces which remain; but according to Arr, the 
younger brother Hasan being firft confidered as the furvivor, that 
refidue vefts in him, and is then diftributed, in the juft mentioned ratio; 


half of it, or fifteen, going to his daughter; a /ixth, or five pieces, to 


his mother و‎ and terz, the refidue, to his patron; next, Kasim being 


fuppofed to have furvived, the fame rule is applied to him ; fo that the 


daughter of each takes on the whole //xzy ; the mother, موی‎ ; and the 


‘manumittor, ćen pieces of gold. 
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